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HayuHsblii pykoBOaUTENB:

SAxosiaes Banepuii UBanoBuy,

benropoackuii rocy1apCTBEHHBIN HALIMOHAJIBHBIN
HCCJIE0BATEIbCKUN YHUBEPCUTET

OCOBEHHOCTH B3AUMOJAENCTBHUA MEXIYHAPOJTHOI'O
IKOHOMHMNYECKOI'O IPABA U MEKAYHAPOJHOI'O YACTHOT O ITPABA

AHHOTanus. B craTtee aBTOp paccMaTpUBaeT, MEXIYHAPOJHOE dKOHOMHUYECKOE IPaBO U
MEXJIyHapOJHOE YacTHOE IPaBO, KaK JBE TECHO B3aUMOCBS3aHHBIE OOJACTH MEXIyHapOIHOIO
mpaBa, Kax/jaas M3 KOTOpPBIX MMeeT cBOI0 crienuduky u chepy npumenenus. Mx Bzaumonelictue
00yCJI0BJIEHO HEOOXOJMMOCTBIO PETYJINPOBAHMS PA3IMYHBIX ACTIEKTOB 5 KOHOMUYECKUX OTHOLICHUN
MEX1y TOCyJapCTBaMH, KOMIAHUSAMU U (PU3NUECKUMHU JIMIAMH B YCIOBUSIX TJ100aIM3a[ii MUPOBOM
9KOHOMUKH.

KiroueBble ciaoBa: MexIyHapoIHOE 3KOHOMHUYECKOE IPABO, MEKIYHAPOJHOE YacTHOE
[IPaBO, KOJUIM3UOHHBIE HOPMBI, JKOHOMUYECKUE OTHOLIEHUS, OTPACIIH IIPaBa.

Jlis TOro, 4yToObl BBIABUTH B3aUMOEHCTBUS MEKAYHApOIHOTO SKOHOMHMYECKOTO IpaBa U
MCKIAYHApPOAHOTO YaCTHOT'O IIpaBa, H€06XO)II/IMO BBISICHHUTD, YTO JAHHBIC IMOHATHA NPCACTABIIAIOT B
CBOEM KOHTEKCTE.

MesxayHapoaHoe sKoHOMHYecKoe TpaBo (MDII) — 3To oTpaciib MEKIyHApOJHOTO MpaBa,
perynupymomas Xo3aiCTBEHHO-DKOHOMUUYECKHE B3aMMOOTHOLIEHHSI MEX/1y Pa3IU4YHbIMU CTpaHAMMU
U MEXIyHapOJIHBIMH CTpyKTypamu. Ero ocHoBHas 3amaya 3akirodaercd B 0OOeCHe4YeHUU
CpaBeATUBOro U 3(GHEKTUBHOIO COTPYAHUYECTBA MEXY YUaCTHUKAMU MUPOBOTO PBIHKA, a TAKXKE
BO3MOXHOCTb MUHUMH3UPOBATH PUCKHU BO3SHUKHOBCHUSA KOH(b.]'H/IKTHI)IX chyauHﬁ H cI1I0co0CTBOBATH
K YCTOWYMBOMY Pa3BUTHIO MUPOBOIl dKOHOMUKH.

B cBoto odepenp, MexayHapoHoe yacTHOe paBo (MYII) — 3o oTpacis mpaBOBO# CHCTEMBI,
3aHMMAIOINASACA  YPETYJIMPOBAHMEM  BHYTPUTOCYJIApPCTBEHHBIX  B3aUMOOTHOIIEHUH  MEXKIY
rpaxjaHaMHi, HOPUIWYCCKUMH JIMIHaMHU W TOCYJApCTBCHHBIMH OpPraHaMu, )ICfICTB}H—OHH/IMH Ha
TEPPUTOPUU PA3HBIX CTpaH. Llesnb MeKIyHapoJHOTO YaCTHOTO MpaBa — 3TO YCTAHOBJIEHUE MOPSIIKa,
MO3BOJISIIOIIETO U30€KaTh KOJUTM3UNA MEKY 3aKOHAMH Pa3HbIX IOCYJapCTB, YTO OCOOEHHO Ba)KHO B
YCIOBHSX II100aTH3AIIH.

Kak m BO MHOTHX oTpacyiaxX ImpaBa, HOPMbI MCKIAYHAPOAHOTO 3KOHOMHYECKOI'O ITpaBa H
MEXJIyHApOAHOTO YaCTHOTO MpaBa MMEIOT KakK, TOUYKH COMPHUKOCHOBEHUS, BhIpAXKAIOIIMECS B HX
B33,PIMOI[€ﬁCTBI/IH, TaK W pdaa OUCKYCCHUOHHBIX BOIIPOCOB. OIIHO U3 KIIHOYCBbLIX pa3111/1q1/1171 MCKOY
STUMH TIpaBaMHU 3akirodaercd B uX cyObektax. CyOwexkramu MOII BBICTYNMalOT y4acTHUKU
MCKIAYHAPOAHBIX 0THOHI€HI/II>1, a UMCHHO TOCydapCTBa U MCKIOCYAAapCTBCHHLIC OpraHU3allvuu. B
oTnuuMe OT 3Toro, cyobekTsl MUII ompexpensitorcs 3aKOHOJATENBCTBOM COOTBETCTBYIOIIMX
ToCydapCTB U OXBATHIBAIOT KakK (1)I/ISI/IIICCKI/IX, TaK 1 OPpUANYCCKUX JIWII.

[Ipu >TOM, B 1aHHOU cTaThe Oosiee MOAPOOHO PacCCMOTPEHBI OCOOEHHOCTH B3aUMOACHCTBUS
MDOII u MUII. B cBoto ouepenpb, Ha pUCYHKe | MOKa3aHO B Y€M 3aKJIIOYAETCSl B3aUMOJICHCTBUE
MEXIYHAPOIHOTO YKOHOMUYECKOTO MpaBa U MEKIyHAPOIHOTO YACTHOTO MpaBa.
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Oco0Oennoctu B3aumozaeiictsust MUII u MOI1 ]

-

Hctounuku ImpaBa

[Ipenmer perynupoBanus ]

Komnnusuonusie mpoGieMsl ]

 YBemuuenue ponu MUII 3a
CUET SKOHOMHYECKUX
L npeoOpa3oBaHui

Pucynoxk 1. OcoO0eHHOCTH B3aMOICHCTBHS MEXITYHAPOIHOTO
SKOHOMHUYECKOTO ITpaBa U MEXAYHAPOJIHOI0 YACTHOTO MpaBa

Wx B3aumopeiicTBre 00yCIIOBIEHO HEOOXOIUMOCTBIO PETYJIMPOBAHUS PA3IMYHBIX aCIIEKTOB
SKOHOMMYECKHUX OTHOIIEHUH MEXJIy TOoCylapcTBaMH, KOMIIAHUSMU U (PU3HMUECKHMM JIMLIAMU B
YCIOBHAX II100aIM3allMi MUPOBOH 3KOHOMHUKH.

B cBoeii pabore, Mensmennna H.H. Beigensisia, 94To Ha MEXIyHapOJHOE SYKOHOMUYECKOE
IIpaBO, KaKk Ha OTpacib MEXIYHAPOJHOIO IIpaBa PacCIpPOCTPAHSIOTCS OCHOBHBIE IPUHLMIIBI
MeXxayHapoAaHoro mnpasa. OHHU ompeaensitoT oOlIMe HOPMBI B3aMMOOTHOILEHUN TOCYJIAapCcTB U
KOHKPETHU3UPYIOTCS IPUMEHUTEIBHO K SKOHOMUYECKOU chepe MEeKTyHapOAHBIX OTHOLICHUH [4].

VYrinaMu cOnpuKOCHOBEHUS pacCMaTPUBAEMBIX IPaB BBICTYTNAIOT UCTOYHUKH MpaBa. K unciy
TAKOBBIX OTHOCATCA B OCHOBHOM MEXJyHApOJIHBIE JOIOBOPBI, TO €CThb JIOTOBOPBI, KOTOPBIE
(hopMHUPYIOTCS ITyTEM COTJIACHI MEXJy rocyAapCTBaMU-yUYaCTHUKAMU, BHIPAKAIOIIUMU UX OOIIYIO
BOJIIO, @ TAKXKE€ OTHOCATCS 0ObIYau, MPU3HABAEMble HUCTOYHMKAMU KaK MEXIyHAapOJHOIO IpaBa B
LIEJIOM, TaK U MEKIYHapOJHOTO SKOHOMHUYECKOI'0 IIPaBa B YaCTHOCTH.

[IpaBoBble OTHOLIEHMS, OXBATHIBAIOIIME KaK IOPUIUYECKUX, TaK M (DU3MYECKUX JIUI]
(cyObEeKTOB BHYTPEHHErO IIpaBa), PEryJIHUPYIOTCS MEXIYHApOIHBIMH JIOTOBOpAaMH B 00JIaCTH
MEX/IyHapOJAHOI0 4acTHOro npasa. [Ipu 3ToM cienyer noayepkHyTh, YTO 0053aTeNbCTBA O TAKUM
JIOTOBOpaM BO3JIaraloTcsi Ha rocyapCTBa-y4yacTHUKH.

MexyHapoaHble 00blYal U JJOTOBOPBI, SIBJISAACH MCTOYHMKAMU MEXIyHAPOJHOIO IPaBa,
pasnuyaroTcs mo cBoeil popme. B oTimume oT 1O0TOBOpOB, KOTOpBIE O(GOPMIISIOTCS MUCHBMEHHO,
o0bIYaK HOCAT HETIMCaHHBIIM XapakTep.

Omnpenenenne IOPUANUECKON CHIIBI MEXyHAPOIHOTO OObIUasi SBISETCS CIOXHOM 3aJadei,
II03TOMY YCTaHOBMTB YETKYIO IPAaHUILy €70 IOPUANYECKON CHIIBI HE Beeraa npocTto. HanmoHnanpHbIl
MPaBOBO 0OBIYall MOKET OBITh MPU3HAH UCTOYHUKOM MEXKIYHAPOJIHOTO YaCTHOTO MPaBa TOJIBKO B
TOM CIIy4yae, €CJIM OH HalpaBJI€H Ha yperyJupoBaHUE KOJUIM3UHM, BOZHUKAIOIIMX IPU MPUMEHEHNUN
HOPM Pa3JIMYHBIX HAIIMOHAIBHBIX IPABOBBIX CUCTEM.

B3aumoneiictBue  MeXAyHapOOHOIO TpaBa M MEXAYHapOAHOIO YacTHOIO IIpaBa
MIPOSABIISAETCS, B TOM YHCJIE, YEpPE3 MPEIMET UX PEryJnpoBaHus. MexayHapoaHOe 3KOHOMUYECKOE
IIPaBO PETYJHUPYET OTHOIICHHS MEXAYy TOCYIapCcTBAMM M MEXIyHapOAHBIMU OpraHHU3aLMsIMMU,
Kacaloluecss TOPTOBJIHM, WHBECTUIMHA, (PUHAHCOBBIX IOTOKOB W pa3BUTHS HKOHOMHUYECKOU
koornepauuu. OHO BKIItOYaeT B ceOs, HalpUMep, coryanieHus BecemupHol TOproBoi opraHu3anuu
(BTO), MexyHapOIHbIE MHBECTUIIMOHHBIC JIOTOBOPBI M KOHBEHIIUH O HAJIOTOOOJIOKEHHH.
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[Ipu sTOM, MEXAYHApOMHOE 4YACTHOE NPABO PETYJIHUPYET UYACTHBIC IMPABOOTHOIIEHUS,
BO3HHKAIOIINE MEXIY CyOBEKTaMH Pa3HbIX TOCYAApCTB, BKIIOYAs (DU3UYCCKUX JIUII, FOPHIUYSCKUX
JUIl M TocymapctBa. Ero cdepa oxmaThiBaeT KOH(DIWUKTHI IOPUCAUKIINKA, KOJUTH3UM 3aKOHOB W
MIPUMEHEHHE HHOCTPAHHBIX MPABOBBIX HOPM.

[Tonnmanue pasneneHus mpeaMeTa MEXKIy STHUMH OTPaciisiIMH, MOPOXKIAET AUCKYCCHU B
IOPUJIMYECKUX KPyTaX, a BOIPOC ompeeacHus chepbl MpaBOBBIX OTHOIICHUH, TOAIAIAOIINX O/
neiicreue MOII u MYII, npuobpeTaet Bc€ OOJBIIYIO aKTyalIbHOCTb.

B »Toil CBA3M BBIIBUTAETCS IMOJOKEHHUE IMPABOBOTO PEryJIMPOBAHUS OTHOIIEHUM MEXKIY
CyOBbeKTaMu Ha JBYX YPOBHSIX: MEKIYHAPOIHOM W HAIMOHAIBHOM, YTO MPE/IOIAraeT BKIIOUCHHE
Hopm MUII B cucremy AeMCTBYIONIMX MPaBOBbIX HOPM, KaK Ha MEXIYHAPOAHOM, Tak U Ha
HaIlMOHAJILHOM YPOBHE.

[To muenuto BenbsiMmuHoBa .M., MHOTHE MEXTyHapOIHbICe KOHBEHIIUM O YaCTHOM IIpaBe, a
MMEHHO T€, KOTOPhIE HAMpPaBJIECHbI HA PETYIUPOBAHUE MEKTYHAPOIHBIX SKOHOMHUECKHX, TOPTOBBIX
MPaBOOTHOIIIEHUH, JIOTUYHO  COOTBETCTBEHHO  BKJIIOYaTh B  COCTaB  MEXIYHApOIHOTO
SKOHOMHYECKOTO TIpaBa, MO0 3TO — MEXKIYHAPOJIHBIC JOTOBOPHI, HMEIOIIHUE MPEIMETOM
pEryIupoBaHKe MEK/TyHAPOIHBIX IKOHOMHYCCKUX OTHOMICHHH [2].

Taxxe, oJlHa W3 KIIFOUEBBIX OCOOCHHOCTEH B3aMMOJICHCTBUS IByX OTpaciieil 3aKIovacTcs B
paspelieHny KOJLIM3Ui HOpM (CHTYyalrs, KOra JABe Wik 00Jiee HOPMBI PErYJIMPYIOT OJUH U TOT K€
BOIIPOC, HO TPEANHUCHIBAIOT pa3Hoe). Hampumep, MeXayHapOJIHBI JOTOBOP  MOXET
MpeAyCMaTpUBaTh PETyJIUPOBAHUE BOIPOCOB HAIOTOOOJIOKEHUSI KOMITAHWH, JIEHCTBYIOIIMX B
HECKOJIBKMX CTpaHax, TOrJa Kak HallMOHAJIbHBIC 3aKOHBI ATHX CTPAH MOTYT COJIEPKaTh Pa3IMYHBIC
MoAXOAbl K BOIMpocaM HajorooOjokeHus. [lmsi paspenieHuss TaKuX CHTYallMid TPUMEHSIOTCS
CHeIMalIbHbIC KOJUTM3UOHHBIE HOPMBI, OMIPEIEISIFOIIIE BEIOOD MOJIEKAIIET0 TPUMEHEHHUIO MPpaBa.

06 ocobennoctsx B3aumoericteuss MUIT u MOII cBuaeTENbCTBYET U YBEIMUCHUE 3HAYCHUS
MEXIyHapOJHOTO YAaCTHOTO TMpaBa TOCPEJACTBOM OOJIBIIETO0 B3aUMOJEHCTBUS HMEHHO C
MEXKIyHApOIHBIM HSKOHOMHYECKUM TIpaBoM. JlaHHas TEHACHIMSA OOYCIOBJICHA KOMIUIEKCOM
SKOHOMUYECKUX TMpeoOpa3oBaHUi, KOTOPHIE OKAa3bIBAIOT NPSIMOE BIMSHUE HAa JIUHAMHUKY
MEXTyHApOIHOTO S3KOHOMHYECKOTO COTPYTHHYECTBA.

B oTiinume oT nponuioro cToiaeTs, Koraa MexXIyHapoAHOE IKOHOMHUECKOE COTPYAHUYECTBO
B OCHOBHOM CBOJIMJIOCH K TOBAPHOMY OOMEHY, COBPEMEHHAsi MOJIE]Ib OXBATHIBAET MTUPOKUHN CIIEKTP
(hopM HayIHOTO, MPOMBITINIEHHOTO ¥ TEXHHYECKOTO COTPYAHUYECTBA. J|aHHBIN IIPOIeCcC 3aTparuBaet
HWHTEPEChl MHOTUX YYaCTHUKOB SKOHOMHUYECKOTO COTPYIHUYECTBA IO BCEMY MUDY.

Takum 00pa3om, MEXKITYHAPOIHOE YKOHOMUYECKOE MIPABO U MEXKTYHAPOIHOE YaCTHOE MTPaBO
B3aUMOJICCTBYIOT, JIOTIONHSAS JAPYT Jpyra B cdepe peryJupoBaHUs YKOHOMHYECKUX OTHOIICHHM.
OHu o0ecneynBalOT COMIACOBAHHOCTh TIOJIXOJIOB K IMPaBOBBIM BOIPOCAM, BO3HUKAIOUIUM B
pe3yabTaTe MEXKIyHApOIHOW XO3SHMCTBEHHOH JEATEILHOCTH, M CIIOCOOCTBYIOT Pa3BUTHIO
r100aIbHOM S9KOHOMUKH.
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