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Boskuna Eiamn3aBera AjekceeBHa,

Crynentka 4 xypca FOpuanueckoro MucTuTyTAa,
benropoackuii rocyjapCTBEHHBIN HAIMOHATBHBIN
UCCIIEIOBATENLCKUN YHUBEPCUTET

HayuHsblii pykoBOaUTENb:

HepembinuiennukoBa Muna HukosaeBHa,
ACCHUCTEHT KaeIpbl TpaXkIaHCKOT O IpaBa U mpolecca
benropoackuii rocyjapCcTBEHHBIN HAIMOHAIbHBIN
HCCIIEIOBATEIILCKUI YHUBEPCUTET

K/IIOYEBBIE OCOBEHHOCTH U NTPOBJIEMbI ®YHKIITMOHUPOBAHU A
MEXIAYHAPOJHOI'O HOTAPUATA

AHHOTanusi. B 1pencTaBlieHHONW CTaTb€ pacCMaTpPUBAIOTCS AKTYaJIbHBIE BOIPOCHI,
CBsI3aHHBIE C (DYHKIIMOHHPOBAHHEM MEXKTyHAPOIHOTO HOTApHATa HA COBPEMEHHOM dTare Pa3BUTHS
MEXJAYHAapOAHOIO YaCTHOrO ImpaBa. ABTOpaMHU aHAJIM3UPYIOTCA KIIOUYEBBIE OCOOEHHOCTHU
MEXIYHAPOAHOTO HOTapuara, HOPMAaTUMBHO-NPABOBBIE aKThl Poccuiicko dPenepauvu U aKThl
MEXIYyHapOAHOIO TIpaBa, PErJIaMEHTUPYIOIIME MOPSAJOK IPU3HAHMS HOTAPUAIBHBIX AaKTOB.
OTnenbHBIN aKIIEHT JIeJaeTcs Ha MpoOIeMHBIX acniekTax. [1o pesynbpraram ¢popMyIupyeTcs: BBIBOJ O
HEO0OXOUMOCTH Pa3pabOTKH EAMHBIX MEXIYHAPOJHBIX CTaHIAPTOB, PACIPOCTPAHAIOIIUXCS Ha
MPOLECC MPU3HAHKS HOTAPUAIbHBIX AKTOB U 3JICKTPOHHBIX HOTAPUAIIBHBIX JOKYMEHTOB.

KirueBble ciaoBa: MexayHapoJHOE YAaCTHOE IPaBO, MEXKIyHApOIHBIM HOTapuar,
HOTapUAJIbHBIN AKT, JIETAIU3ALIN, allOCTUIIb.

Pa3Butne MeXAyHApOMHOTO HYACTHOTO TIpaBa W  PACIIMPEHUE TPAHCTPAHHUIHOTO
IPaXJIaHCKOr0 000poTa HEHW30eKHO OOYCIOBWIM HEOOXOJUMOCTh (HDOPMHUPOBAHHMS HWHCTUTYTA
MEXIyHApOIHOTO HOTapwaTa, KOTOPBIH MpecieAayeT Ielb B BUJE OOECMEUYEHUs HOPUINYCCKON
JIOCTOBEPHOCTH JJOKYMEHTOB M UX MPHU3HAHUS B PA3JIMYHBIX MPABOBBIX CUCTEMAX, ACHCTBYIOIIUX HA
TEPPUTOPHUSIX COBPEMEHHBIX TOCYAApCTB. B ycrmoBusx mpojoimkaromencs rio0ain3aiud HoTapuaT
npuodpeTaeT 0co00e 3HaUCHHE KaK MEXaHHM3M IMPU3HAHMS IOPUIUYECKUX (AKTOB, YIOCTOBEPEHUS
C/ICJIOK U 3aIHUTHI MPaB CyOBEKTOB, YUACTBYIOIINX B MEXTYHAPOIHBIX OTHOIIEHUAX. BMecTe ¢ Tem
MEXyHApOIHBIA XapaKTep HOTapHAJIbHON JIEITEILHOCTH TpeOyeT ydeTra HOPM MEXIYHapOJIHOTO
mpaBa, a TaKXKe NPAKTUKH B3aUMOJEHCTBUS Pa3IMYHBIX HOTapHaIbHBIX cucTeM. Cka3aHHOE
CBHJICTEIILCTBYET 00 aKTYaJIbHOCTH aHaJIM3a 0COOCHHOCTEH (hYHKIIMOHHPOBAHUS MEXIYHAPOIHOTO
HOTapwWaTa, HAMNpPaBICHHOTO Ha BBIABJICHUE TMPOOJEM, HAMPSAMYI MPEMATCTBYIOIIMX €ro
3¢ (EeKTUBHOMY Pa3BUTHIO.

Hrtak, B camom o0OIIEeM CMBICIE€ MEXIyHApPOIHBI HOTapHaT MOXXHO OINPENeNnTh, Kak
COBOKYITHOCTH IPABOBBIX MPOIEAYP U MEXAaHU3MOB, KOTOPbIE IPUMEHSIOTCS Ha MPAKTHKE B IENAX
MPU3HAHUS U UCIOJIb30BAaHUSI HOTApUAJIBHBIX AaKTOB B TPAHCTPAHMYHBIX OTHOIIEHUAX. Ero
(byHKIIMOHMPOBAHNE OCHOBBIBACTCS HAa B3aMMO/ICHCTBUH HAIIMOHAJIBHBIX MTPABOBBIX CUCTEM, KaXK1ast
13 KOTOPBIX XapaKTepU3yeTcs HaJluuueM cOOCTBEHHON Moienu HoTapuarta [7, c. 301].

B MupoBo#i mpakTHKE TpaJWIIMOHHO BBIICISIOTCS JBE OCHOBHBIC MOJCIIH, Ha OCHOBAaHUH
KOTOPBIX OCYIIECTBIISIETCS HOTapUalIbHasl JESITENIbHOCTh: KOHTUHEHTAJbHAs W aHTJIOCAaKCOHCKAsl.
KonTuHeHTanbHast MOJENb, K KOTOpPOW OTHOCUTCS M HoTapuaT Poccuiickoit ®enepanuu,
XapaKTePU3yeTCsl BBICOKMM YpPOBHEM TMPOQPECCHOHAIN3MA HOTApPUYCOB, UX HE3aBHCUMOCTHIO H
BBICOKMM JIOKA3aTeJIbCTBCHHBIM 3HAYCHHUEM HOTApUAJIbHBIX aKTOB. B CBOIO ouepenb, CTpaHBI C
AHTJIOCAKCOHCKOHN MPaBOBOW CHCTEMOW CYIIECTBEHHO OTPaHUYHMBAIOT (DYHKIIMHM HOTAPUYCOB, & MX
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poJib B 00ECTICUCHHH IOPUINYECKON JOCTOBEPHOCTH JOKYMEHTOB CYIIIECTBEHHO HUXKE, HEXKEIU B
CTpaHaX KOHTMHEHTAJIbHOU CUCTEMHI [5, c. 75].

O06o03HaueHHOE pa3IMYUEe OKa3bIBA€T HEMOCPEJICTBEHHOE BIUSHUE HA MEXIYHAPOIHOE
B3aMMOJICICTBHE HOTApUAIbHBIX CHCTEM, TaK KaK HOTAPHAILHBIE aKThl, KOTOPbIE OBLIH COCTABICHbI
B paMKax KOHTMHEHTAJILHOM MOJENH, HE BCErJa MPU3HAIOTCA B CTpaHax oOIero mpasa, 4ToO
3aTpyIHSET UX UCTIOJIB30BaHUE B Chepe TPAHCTPAHUYHBIX OTHOILICHUH.

Komnerenmust HOTapuyca mpu paboTe ¢ HMHOCTPAaHHBIM TPABOIOPSIAKOM OMPEIEISIETCS
HCXO0il U3 COBOKYIHOCTH HAllMOHAJIBHOTO M MEXKIYyHApOJHOTO 3aKOHOJATENbCTBA. MHOCTpaHLbI
HMEIOT TPaBO 00pamathCs K HOTapuycaM IO BCEMY MHUPY JUIsl COBEPIIEHHUS OMpPeaesEHHBIX
HOTApUANBHBIX JEHCTBUI, OAHAKO HEKOTOpPhIE M3 TaKUX ACHCTBHA MOTYT OBITH OTHECEHBI K
HCKJIFOYUTEIIbHOW KOMIIETCHIIMM MECTHBIX HOTApUYCOB. DTO TMPABHWIO, HANPUMEP, OTHOCHUTCS K
pEerucTpaluy MpaB HAa HEIBMKUMOE HMYIIECTBO, TO €CTh HMMYIIECTBEHHBIE IpaBa MO OOIIeMy
MpaBUIy MOTYT OBITh YAOCTOBEPEHBI TOJIHKO B CTPAaHE HAXOXKJICHUS HMMYIIECTBA MECTHBIM
HoTapuycoM. Emie ogHa 0coOEHHOCTh, Ha KOTOPYIO CTOMT OOpaTUTh BHMMAaHHE, 3TO pa3iuyuue
TpeOOBaHUI HANMOHAIBHBIX M  3aKOHOJATEIHCTB PA3IMYHBIX TOCYJAPCTB  OTHOCHTEIHHO
oopMIIeHUS JTOKyMEHTAIH, HEOOXOAUMOCTh WM OTCYTCTBHE HEOOXOAMMOCTH YAOCTOBEPEHUS
OTJIENIbHBIX JIOKYMEHTOB, OPAJIOK UX UcnoJiHeHus. Hanpumep, HalmoHaIbHbIE 3aKOHO/IATEIHCTBA
pacxoAsTcs BO MHEHHUH, JOJDKHA JIM YJIOCTOBEPITHCS HOTapHUajJbHO JOBEPEHHOCTb, BbIJAaHHAS 3a
py6exom [4, c. 110].

B kaudecTBe 0IHOTO U3 KIIOYEBBIX MHCTPYMEHTOB OOecliedeHHs MPU3HAHUS HOTAPUAIbHBIX
JIOKyMEHTOB BBICTYIAET Mpoleaypa Jieranusauud. Kak npaBuiio, oHa MpErojiaraeT HECKOJIBKO
B3aMMOCBSI3aHHBIX ITAINOB, B X0/1€ KOTOPBIX IPOBEPSIETCS MOTMHHOCTh JOKYMEHTa KOMIIETEHTHBIMU
OpraHaMHu pa3IuIHBIX TocyaapcTB. C 1eNbIo yIPOIIEeHUs JaHHOTO Tporiecca Obuia npuHsTa ['aarckas
KOHBEHITUS OT 5 oKTA0ps 1961 rona [1], koTopast oTMeHusa TpeOoBaHUE JIETATN3AIMA HHOCTPAHHBIX
JIOKYMEHTOB ¥ BBEJIa IPOLIETyPY allOCTHIIMPOBAHUS.

[lon amocTuimeM  TOHMMAaeTCs  CHEIHUAIBHBIM  IITaMI, TOCPEICTBOM  KOTOPOTO
MOATBEPKIAETCA TOJJIMHHOCTh TOJAMMUCH, TMEeYaTH M KauyecTBa, B KOTOPOM BBICTYNHWJIO JIUIIO,
MoAMNucaBIee JOKyMeHT. BBeneHne JanHo# mpoleayphl CyIecTBEHHBIM 00pa30M yIIpomiaeT 000poT
HOTapHAJIbHBIX  JIOKYMEHTOB MEXJIy TOCYJapCTBaMH, KOTOpPBIE SBJISIOTCS  YYaCTHUKAMH
COOTBETCTBYIOIIEH KOHBEHIIMH. HecMOTps Ha 3TO, MCIMOJb30BaHUE AllOCTUIISI HE yCTpaHSET BCEX
CYIIECTBYIOIINX MPOOIIEM.

Tak, x uyuciny omgHOW M3 Hauboyiee 3HAYMMBIX MPOOJIEM CIEIyeT OTHECTH OTCYTCTBUE
YHUPUITUPOBAHHBIX TPEOOBAHUN, KOTOPHIE PACTIPOCTPAHSIOTCS MO OTHOIICHUIO K HOTAPHAITBHBIM
akTaM. Paznuumsi, XxapakTepHble 7151 HAIJMOHAJIbHBIX MPABOBBIX CUCTEM, HEPEIKO MPUBOIAT K TOMY,
YTO OJIMH M TOT XK€ JIOKYMEHT MOKET 00JIa/laTh pa3IMYHbIM IOPUIUYECKUM 3HAYEHHUEM B PA3HBIX
cTpaHax. B Takux ycloBHsIX CO3/1aeTCsl CUTyalusi MPaBOBOIl HEONPEIEICHHOCTH, YTO CKa3bIBAETCS
Ha JIeSTEeIbHOCTH YYACTHUKOB MEXKIyHapoHOTO o0opoTa [6, c. 309].

B cootBercTBUM co ctatheit 163 I'paxkpanckoro kogekca Poccuiickoit deneparuu, non
HOTapHAJIbHBIM YJ0CTOBEPEHUEM CJIEIIKHU CIEAYET MOHUMATh «IIPOBEPKY 3aKOHHOCTH C/EIIKH, B TOM
YuCjie HaJu4Ms y KakJIOW W3 CTOPOH TpaBa Ha ee coBepuieHue» [2]. Takum oOpaszom, B
OTEYECTBEHHON IMPAaBOBOM CHCTEME HOTApPHAJIbHOE YAOCTOBEPEHHUE CHETKU IMPHIAET €l 0coOyio
IOPUANYECKYI0O  3HAaUMMOCTh, a  HECOONIOJIEHHE  MPEeIyCMOTPEHHON  3aKOHOAATeIhCTBOM
HOTapualbHON (HOpMBI BiIeUeT 3a cOOOM MpPU3HAHNE CIIEIKU HEACHCTBUTEIBHON B CIIy4ae, €U 3TO
MPSIMO MIPETyCMOTPEHO 3aKOHOM.

B npaBomopsikax aHTIIOCAKCOHCKMX CHCTEM HOTapualbHBIC EHCTBUS HE BCeraa 00IamatoT
AQHAJIOTMYHOW IOPUANYECKON CHIION, YTO MOKET MPUBOANTH K CHIKEHUIO 3HAYEHUS HOTAPHAIBHBIX
aKTOB B CITy4ae MX MCIIOJIb30BAHUS 3a MpeJIeTIaMU TEX TOCYIapCTB, B KOTOPHIX OHU COBepIIatoTcs. B
pe3ynbTare A3TOr0 BO3HHMKAET CHUTyalus, MNpU KOTOPOM JOKyMEHT, OONaJaroliuii BBICOKOM
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JI0Ka3aTeIbCTBEHHONH CHJIOW Ha TEPPUTOPUU OJHOTO TOCYNApCTBA, PAaCCMAaTPHUBAETCS JIMIIL Kak
(dhopMalibHOE TTOATBEPIKICHHUE MOIIMTUCH KOHKPETHOTO JIMIIA B IPYTOM.

PazButue @ poBBIX TEXHOIOTUH TAKKE CITPOBOIMPOBAIO BOSHUKHOBEHHUE JIOTIOTHUTEIBHBIX
CIIOKHOCTEH, TaKk KaK B YCJOBUSAX IU(PPOBU3AIMH BO3HHKACT TMOTPEOHOCTh B MPHU3HAHUU
AJIEKTPOHHBIX HOTAPHAJIBHBIX aKTOB, yIOCTOBEPEHHBIX C MCIIOJIb30BAHHEM DIICKTPOHHBIX MOJITUCEH.
B oteuecTBeHHOI NpaBOBOH cHcTEeME HJIEKTPOHHBIM HOTapuaT perjgameHtupyerca OcHoBaMHU
3akoHoAarenscTBa Poccuiickoit @eneparu o Hotapuare oT 11 ¢eBpansa 1993 rona Ne 4462-1. Tak,
B COOTBETCTBHM CO cTaTbel 44.2 MOKyMeHTa: «YI0CTOBEpEHHbII, COBEPLICHHbBIN WJIN BbIAAHHBINA
HOTapHyCOM JOKYMEHT B JIEKTPOHHOW (popMe MOINHChIBaeTCs KBATU(PUIIMPOBAHHON AIEKTPOHHON
noJnuchio HoTapuyca» [3]. Hanuuume Takoi moAmucu Ha JJOKYMEHTE BBICTYNAeT OCHOBaHHEM IS
MIPU3HAHUS 32 HUM FOPUAMYECKON CHIIBI, YTO CIIOCOOCTBYET YHU(DHUKAIMH TPAKTHKU MPUMEHEHHUS
JIEKTPOHHBIX JIOKYMEHTOB B HOTapHUaJIbHOI AedTenbHOCTH Ha TeppuTopun Poccuiickoit deneparuu,
OJTHAKO TMPOBOIMPYET MPOOJIIEMBI B CHUTYAIMsIX, KOT/Ia TPaKJAaHCKO-TIPAaBOBBIC CHEJIKH WM WHBIC
opuInveckre (haKkThl OCIIOKHEHBI HHOCTPAHHBIM DJIEMEHTOM. B YacTHOCTH, Ha TEKyIIHid MOMEHT
OTCYTCTBYIOT KAaKHe-THMOO KOHBCHIIMM WJIM HWHBIE MEXIyHApOJIHBbIE JOKYMEHTBI, B KOTOPBIX
NMPUHUMACT Yy4YacTUe CYIIECTBEHHOE KOJIMYECTBO TOCYJApCTB, PETJIAMEHTHPYIOUIHE MOPSIOK
MPU3HAHUS SJICKTPOHHBIX HOTApUAIIBHBIX JOKYMEHTOB, YTO CKAa3bIBAE€TCS HAa BO3MOXHOCTIX HMX
WCIIOJIb30BAHUS B TPAHCTPAHUYHBIX OTHOIICHHUSX.

Taxum 006pa3oM, MOXKHO 3aKITIOUUTh, YTO CETOIHS MEXIAyHAPOIHBI HOTapUaT CTAIKMBACTCS
C PSJIOM CYIIECTBEHHBIX NPOOJEM, KOTOpPHIC HANPSAMYK0 CKa3bIBAIOTCS Ha BO3MOXKHOCTSAX €ro
s dexTrBHOrO QYHKIIMOHUPOBaHUsA. Pa3HOOOpas3ne mpaBOBBIX CUCTEM U HECOTIIACOBAHHOCTH HOPM
HAIIMOHAJILHBIX 3aKOHOAATENBHBIX AKTOB 3aTPYIHSIOT TPOLECC 3aKIIOYCHHUS MEXTyHAPOIHBIX
C/IEJIOK ¥ MHBIX IOpUANYECKHX JeiicTBuid. [IpencTaBisercs, 4To ¢ [eblo pelieHus JaHHbBIX Ipo0ieM
HE00XO0IMMO Ha YPOBHE MEKIYHAPOIHOTO IIpaBa pa3paboTaTh COTIIaCOBAaHHbBIC CTAHIAPTHI, KOTOPBIC
MOTYT TO3BOJHTH OOECTEYUTh BO3MOXKHOCTh (DYHKIMOHMPOBAHUS HOTAPUAILHOW MPAKTUKUA B
eaMHO00pa3Ho# hopme.

I[lomumo  3TOrO, TOBCEMECTHAass  HWHTETPAllsl  COBPEMEHHBIX  HMH()OPMAIMOHHO-
TEJIEKOMMYHHUKAIIHOHHBIX TEXHOJIOTHH B TPAXKIAHCKHI 000pOT TPEOYET OT TOCYIApPCTB COBMECTHBIX
YCUJIM B JieJie CO37aHusl Oe30MacHbIX U OOUIETIPU3HAHHBIX MEXKIyHAPOIHBIX CTaHAApTOB. Takum
0o0pa3oM, pemIeHHe CYIIECTBYIOIUX MPOOJIeM, BIUSIONIMX HA MEXIyHAPOJIHBIH HOTApHaT, HE
MPEJCTABISETCS BO3MOXKHBIM 0€3 TECHOTO M TOBCEMECTHOTO COTPYAHMYECTBA TOCYIAPCTB, TaK KaK
TOJIBKO TIOJOOHBIA MOJIXOJ MOXET TOCHOCOOCTBOBATh pa3padOTKe HAIEKHOW OCHOBBI IS
MEXTyHapOAHOTO HOTapHaTa B YCIOBHUSX MPOJIOIDKAIOIIEHCS TI100aTH3alHH.
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