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MEJKIYHAPOJHBII JIOTOBOP
KAK ICTOYHUK MEKIYHAPOJHOI'O YACTHOI'O TIPABA

AHHOTAUMA: B JAHHOW paboTe UCCIEIYeTCsl POJIb MEKAYHAPOIHBIX JOTOBOPOB B Ka4eCTBE
BAXXHOI'0O HCTOYHHUKA MCEKIAYHAPOAHOI'O YAaCTHOrO IIpaBa. ,HaHO IIOHATHE «Me>Kz[yHapoz[an71
norosop». I[IpoaHanu3upoBaHO BIMSHUE MEXKIYHAapOJHOIO [OrOBOpa Ha pa3/IMYHBIE aCIEKThI
MCKAYHAPOOAHBIX YdaCTHO IIPABOBLIX OoTHOIIEHUH. P ACCMOTpE€Ha HMHTEPIIPETAlMsA, KaK OCHOBHasA
poGyieMa MeXTyHAPOIHBIX TOTOBOPOB, a TAKXKE HAWICHBI Iy TH €€ PEIICHUSI.

Abstract: this paper examines the role of international treaties as an important source of private
international law. The concept of "international agreement™ is given. The analysis of the influence of
an international treaty on various aspects of international private relations is carried out. Interpretation
is considered as the main problem of international treaties, and ways to solve it are found.
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B mporuecce paccmorpeHusi kakoil Obl TO HM ObUIO OTpaciu IpaBa, Oyab TO TPYAOBOE,
YTOJIOBHOE WJIM TPaKJAaHCKOE, PAaBHO KaK M MEXIyHApOJHOE YacTHOE IIPaBO, OHU HMEIOT
COOCTBEHHBIE HCTOYHUKH. MeXAyHapOJHBIH JOTOBOP, HECOMHEHHO, BBICTYNaeT 0a30BbIM,
OCHOBHBIM UCTOYHHKOM HE TOJIBKO MEK/TyHAapOIHOTO YaCTHOT'O ITpaBa, HO ¥ MEXAyHapOAHOIO IpaBa
B LI€JIOM. DTO OOOCHOBBIBA€TCSI TEM, YTO JAAHHBIN BUJ JIOTOBOpPA CIOCOOCTBYET BBIPAXKEHHUIO BOJIU
CTOPOH, KOTOpasi HaIlpaBJIeHa Ha pealln3allMIo UX MpaB U 00si3aHHOCTEH [1].

Jyst Toro, 9TOOBI HanbOoJIee OJIHO Pa300paThCs B pacCMaTpUBaeMOi HAMH TeMe, HE0OX0TMMO
MIOHATH, YTO U3 ce0sl MpeACTaBIIeTCs MEXIyHapoaHbli qoroBop Poccuiickoit denepanuu. JlaHHbIN
TEPMHH HaxOJIUT cBoe oTpaxeHue B DenepaiibHOM 3akoHE «O MEXIYHAapOIHBIX JOrOBOPAx», B
KOTOPOM yKa3aHO: «MeXIAyHapoaHbIi norosop Poccuiickoit @enepanun o3HauyaeT MEKIyHApOJHOE
corjaimieHue, 3akioveHHoe Poccuiickoit ®deneparell ¢ HMHOCTPAHHBIM TOCYIapcTBOM  (MiH
rocyJIapCcTBaMH), C MEXAyHapOJHOW opraHu3anueil aubo ¢ WHBIM 00pa3oBaHUEM, 00JaJal0IIUM
MPaBOM 3aKJIF0YATh MEXK/yHAPOIHbIE JTOTOBOPHI (1ajiee — HHOE 00pa3oBaHue), B MUCbMEHHOMN hopme
U PETYJINPYEMOE MEKIYHAPOJHBIM [IPABOM, HE3aBUCHMO OT TOTO, COJIEP/KUTCS TAKOE COTJIAIICHNE B
OJIHOM JOKYMEHTE WJIM B HECKOJIbKUX CBSI3aHHBIX MEXKIY COOON TOKyMEHTAaX, a TakKe HEe3aBHCHUMO
OT €ro KOHKPETHOTO HauMeHOBaHUs [2].

CropoHamMH, O KOTOpPBIX Mbl TOBOPWJIM BBIIIE, BBICTYHAIOT CYBEPEHHBIE TOCYJIapCTBa,
COOTBETCTBEHHO, MMEHHO Ha HUX HaIIpaBJIEHbl HOPMBI MEXIYHAPOIHBIX JIOIOBOPOB, KOTOPHIE, B
CBOIO Ouepe/ib, HEOOXOAMMBI Ul OCYIIECTBICHHS Mpolecca PEryJupOBaHUsS MEKIYHapOIHBIX
YaCTHBIX OTHOILICHUH, 3aTParuBaroInX HHTEPECHI KaK PU3NUECKUX, TaK U FOPUIMIECKUX ULl Takum
00pa3oM, TaHHbIE HOPMBI OTHOCSATCS TI0 CBOEMY COJIEPKAHMIO K MEXyHAPOJHOMY YaCTHOMY IIpaBy
TEX rOCYIapCTB, KOTOPBIE BBHICTYMAIOT YYaCTHUKAMH MEKIYHAPOIAHBIX TOTOBOPOB [3].

ITockosIBKY MEKIOYHAapOJHBIN TOTOBOP BBICTYIIAET B KAYECTBE MCTOYHHMKA MEXAYHAPOIHOIO
YaCTHOTO IIpaBa, OH MOXXET BIUATh HAa pPa3jIM4YHbIE aCIEKTbl COOTBETCTBYIOLIUX OTHOIICHMH,
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HanpuMmep, BKJIIOYas BOIPOCHI, KOTOPBIE, B CBOIO OYepe/b, TEM WM MHBIM 00pa3oM 3aTparuBaroT
npaBa COOCTBEHHOCTH, KOHTPAKTOB, HACTICIOBAHUS M PYTUX PA3IUIHBIX obnacTeid. Ha Ham B3risiz,
SIBJISICTCS. HEOOXOAMMBIM Hanboliee oAPOOHO pacCMOTPETh JaHHbIH Bompoc [4].

[lepBoe, Ha 4TO CTOMT OOpPAaTUTh BHUMAHUE, 5TO HOPMATHBHOE PeryJiMpoBaHUe, TO €CTh,
MEX/IyHapOHbIE JIOTOBOPHI COJIEpKAT B ce0e T€ HOPMBI, KOTOPbIE PEryJIUPYIOT B3aMMOOTHOLICHHUS
MEXy Pa3IMYHbIMU CyObEKTaMH MEXIYHAapOJHOI0 YacTHOI'O MpaBa. B mpuMep MOXHO NpUBECTU
KaK IOCyJJapCTBa B LIEJIOM, TaK U MEKIYHAapOJHbIE OpPraHU3aluu U JPYTHe CTPYKTYPBHI.

He menee BaxxHBIM SIBJISIETCSI MPsAMOe JAelcTBHE. DTO O3HAYAET, YTO B MCKIIIOUUTEIBHBIX
ClIly4asiX MEXIyHapOJHbIE JIOTOBOPbl MOTYT HMMEThb IpPSIMOE ACHCTBHE HA OTHOILUECHUS MEXIy
(U3MYECKUMU U IOPUINYECKUMU JHUIIAMH, TO €CTh OHH MOTYT OBbITh MCIOJb30BaHbl B Pa3IMYHbIX
IOPUIMYECKUX MPOLIEAYpax, HAllpUMep B Mpoliecce cy1e0HOro pa3oupaTeabCTBa.

Jlanee HEOOXOAMMO pPACCMOTPETh «BBLIOOP 3aKOHa». MeXIyHapoJHbIE JIOTOBOPHI
IIPEIOCTABIIAIOT CTOPOHAM BO3MOKHOCTH CAMOCTOSATEIBHO MPEAYCMOTPETH TO IIPABO, KOTOPOE, IO
UX MHEHHUIO, Haubojee palMOHAIBHO IPUMEHUTh B IIPOLIECCE peaM3aluu CHENOK, 4To,
HEMOCPECTBEHHO, 00JIeryaeT peleHre KOHQINKTOB PABOBbIX HOPM Pa3JIMYHbBIX CTPaH.

OpHako, HCIIOJIb30BAHUE MEXAYHApOIHBIX JIOIOBOPOB MOXKET BbI3BIBATh PA3JIUYHBIC
poOIeMBbl, OJJHON M3 KOTOPBIX BBICTYNAET HEOAHO3HAYHOCTh HHTEPIPETALUU, TO €CTh JaHHBIN BUJ
paccMaTpuBaeMbIX HaMH JOTOBOPOB MOKET OBITh MCHOJIb30BaH ISl OCYLIECTBIICHUS TOJKOBAHMS
MEXAYHapOIHbIX NIPAaBOBBIX HOPM, a TaKXKE PEIICHUs CIIOPOB, KOTOPHIE 3aTParuBarOT BOIPOCHI UX
npumenenus [5].

IToMMMO MO3UTHUBHOIO BO3AEUCTBUS, OHA TAK)KE OKa3bIBAE€T HETATUBHOE BIIMUSHUE, SBIISAACDH
OJIHOM M3 KIIIOYEBBIX MPOOJIEM MEXIYHAapOJHOIO JIOrOBOpA, KaK HCTOYHHMKA MEXIYyHApPOIHOTO
gacTHOro npasa. OHa 3aK/I04aeTcs B HEOJHO3HAYHOCTH TOJIKOBAHMS ONPEEICHHBIX MOJIOKEHHH,
KOTOpBbIE MOT'YT BO3HHUKHYTh B IIPOLIECCE WX NPUMEHEHUS, IPUYMHOW YEro BBHICTYNAIOT TaKHE
(bakTOpHB! KaK: pa3nuyus B S3bIKE, KyJIbTYpe, IPABOBBIX CUCTEMAX Pa3JIMYHBIX TOCYAAPCTB, KOTOPbIE
HETOCPEICTBEHHO BBHICTYIIAIOT CTOPOHAMH B JIOTOBOPE, a TAKXKe UX MHTepecax [4].

Ha nam B3rusg, sBnsercss HeOOXOAMMBIM pacCMOTPETh B paMKaxX JaHHOH TeMbl OCHOBHbBIE
aCIIeKTHI BBIIIEYKa3aHHON MPOOIEMBI:

1. SI3bIkOBass HEOJHO3HAYHOCTh. J[aHHBIM ACNEKT O3HAYAEeT, YTO TEKCT MEKIYHapOJIHBIX
COTJIallIeHU MOXET ObITh HAITMCaH Ha HECKOJIBKUX S3bIKaX, YTO B CBOIO OYEPE]Ib MOKET MMPUBECTH K
Pa3IMYHBIM UHTEPHPETALUSIM.

2. Paznuuus B NpPaBOBBIX CHUCTEMAax pa3HbIX TOCYAapCTB, YTO, B CBOIO OYEPEb, MOMKET
MIPUBECTH K PA3JIUYHBIM MOAX0AAM K TOJIKOBAHUIO HOPM, COJIEPKAIUXCS B JOTOBOpaX.

3. KonrekcryanpHoe ToikoBaHue. [IOCKOIBKY MEXIyHapOJIHBIE JIOTOBOPHI HEPEIKO
COJIep’KaT TEPMHUHBI, a TaKXKe IOJIOKEHMS B LI€JIOM, OHM MOTYT NMOTPeOOBaTh KOHTEKCTYyaJbHOIO
TonikoBaHus. Hanpumep, B mpoliecce nX MPUMEHEHHS K HOBBIM 00CTOSITEIbCTBAM.

4. U3mensttomyecs 00CTOATENbCTBA. TOJNKOBaHHME JIOTOBOPOB MOXKET M3MEHSTHCS B
3aBHCUMOCTH OT 0OCTOSITENbCTB U YCJIOBUI, B KOTOPBIX OHU MPUMEHSIOTCS.

Jnst Toro, 4roObl pa3peliuTh JaHHYI Mpo0JieMy HEOOXOIUMO NPUMEHSATh pa3inyHbIe
MeTonpl. K HUM MOXXHO OTHECTH, HAlmpUMeEp, HHTEPIPETALHI0O B COOTBETCTBUM C LEIBI U
HaMEpPEHUsSIMM CTOPOH, HCIIOJIb30BAaHUE MpEAbIAYIIEH MPaKTUKU IPUMEHEHHS W TNPAKTUKOU
MEXJIyHapOAHOIO YacTHOIO IIpaBa, a Takke oOpalleHHe K JIONOJHUTENIbHBIM HCTOUYHUKAM
nH(pOpMaIIUY U TaK Jajee.

Takum 00pazoMm, MeXaAyHapoJIHbIE IOIOBOpPbl, HECOMHEHHO, HUIPal0T Ba)XKHYIO pOJIb B
(hopMHUPOBaHNUU U IPUMEHEHUH MEXKITYHAPOIHOTO YaCTHOTO MPaBa, IOCKOJIBKY SIBIISIOTCS OJHUM H3
OCHOBHBIM €r0 HCTOYHHUKOB.
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