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Abstract: this paper examines the role of electronic evidence in the judicial process at the
current stage of development of law and technology. The concept of "electronic evidence" is given.
A number of problems in this area have been identified and ways to solve them have been developed.
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JoxkasbiBanue B Poccuiickoii denepanyy NOSBUIOCH ITyTEM MHOTOJIETHETO pa3BUTHsL BCETO MpaBa
B LIEJIOM, TIOCKOJIKY OHO O€peT CBOE Hauajlo U3 POMAaHO-TEPMAHCKOW CHCTEMBI IpaBa. TpaJuIMOHHO,
MIPUHSTO CUUTATh, YTO TEPBBIE JOKA3aTENbCTBA MMOSBUINCH NPU MOINMCAHUH JIOTOBOPA MEXKIYy KHA3EM
Onerom u Bwuszantuiickumu umneparopamu, kotopoe natupyercs 911 romom. Tak, cyneOHbIMU
JI0Ka3aTeIbCTBAMH CTAJIM BBICTYIATh KaK MIOKa3aHMs CBUICTENCH, TaK M MpUCSTa U po3bIcK [1].

Ha coBpemMeHHOM »sTame pa3BUTHs Halleil NMPaBOBOW CUCTEMBbI, TOHATHE JOKAa3bIBAHUSA
HaxXOJUT CBOE OTPAKEHUE B PA3IMYHBIX HOPMATHBHO-TIPABOBBIX aKTaX, HAIpPHUMEp, TAKUX Kak
VYronoBHO-TIpolrieccyanbHbll  KoAeKC, ['pakaaHCKO-TIpoLecCyalbHbI KOJAEKC W ApOUTPaKHBIM
nporeccyaqbHblii  KOJEKC, OJHaKo, Hauboyee NOAPOOHO oOmNpeAeseHHe ITaHHOTO TEepPMHHA
comepxutrcs B 4. 1 c. 55 I'TIK P®, rme ykazaHo: «10Ka3aTejbCTBAMM IO JCIy SBISIOTCS
MOJTyYeHHbIE B MPETyCMOTPEHHOM 3aKOHOM HOPS/IKE CBEIECHUS O (haKkTaxX, Ha OCHOBE KOTOPBIX CYJl
YCTaHaBJIMBAET HAJIMYMWE WIM OTCYTCTBHE OOCTOSITENBCTB, OOOCHOBBIBAIOIIMX TpPEeOOBaHUS H
BO3PAKEHHUST CTOPOH, a TaKXKE MHBIX OOCTOSATENBCTB, MMEIOLIMX 3HAUYEHUE ISl NPaBHIBHOTO
paccMOTpEHHS U pa3perneHus aemnay [2].

B BhlleyKa3zaHHBIX HAMM HOPMATHUBHBIX aKTaX IPEIOCTABIIEH NIEPEUEHD CBEAECHNUN, KOTOPBIE
Mbl MOKEM OTHECTHM K JOKa3zaTelabCcTBaMm. Hampumep, BO BTOpOW 4HacTH CT. 55 cKazaHO: «OTH
CBEJICHUS] MOTYT OBITh MOJyYEHBI U3 OOBSICHEHUI CTOPOH U TPEThUX JIMILI, IOKA3aHUI CBUIETENEH,
MMCBMEHHBIX M BEIIECTBEHHBIX JI0KA3aTeIbCTB, ayAHO- M BHUJIC03AIUCEH, 3aKIIIOUEHUN SKCIIEPTOB
[2]. TIpoanammsupoBaB AIIK P® u VIIK P®, MOKHO MPHUIATH K BBIBOJY, YTO CBEICHHS, KOTOPHIE
MOTYT BBICTYNATh B POJIH JI0KA3aTEIbCTB, B OOJBIIMHCTBE CBOEM, OJJUHAKOBHI.

B Hacrosimiee BpeMs, 3HAUMUTENBHOE OOJBIIMHCTBO TpaKAaH oOO0JaJaloT pa3IMyHBIMU
UIEKTPOHHBIMU HOCUTEISIMM HHQPOpPMAlMU, K KOTOPBIM OTHOCSTCA MOOWIBHBIE TeENE(OHBI,
obmanaromue (yHKIMEH aynuo- W BHJCO3AMUCH, OTIPABKU COOOIICHW, a TakXe, B CBS3U C
ITOBCEMECTHBIM HCIIONIb30BaHUEM ceTH «HTepHeT» BO3pocia U POk TAaKOrO BUAA JOKA3aTENIbCTB,
KaK «JICKTPOHHBIE» WU «IIU(PPOBBIEY.
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[Tonsatue «OnexTpoHHbIe / LU(POBBIE JOKA3aTEIbCTBA» 3aKOHOAATENILHO HE 3aKPEeIlIeHO,
MO3TOMY, AJIsl TOHMMAaHUs JAHHOTO TEPMUHA HaM HEOOXOIUMO OOpaTUTbCA K MHEHHUSM YUYEHBIX,
paccmaTpuBaromux naHHyro Temy. Ilo mMuenuto 3yeBa C.B., Kyumna O.C. u Mumenko E.B.:
«3JIEKTPOHHBIE CPeICTBA [0KAa3bIBAHMSA- JIOObIE IPaBOBblE HMH(OPMAIMOHHBIE TEXHOJOIHH,
3aKpeIUIEHHbIE B YIOJOBHO-IIPOLECCYAIbHOM 3aKOHOJATEIbCTBE U UCIOJIb3yeMble B JOKa3bIBAHUU
[0 yrOJIOBHBIM JIeJiaM JIJIsl TIOJIyYeHHUsT M MPOBepKu udpoBoii napopmarmm» [3]. OnHako, Takoe
OIIpEJICTICHNE 3aTparuBaeT JHIIb c(pepy YroJOBHOIO IpaBa M, OYEBUAHO, HE MOJOHAET Ui
3aKOHOJATEIbHOIO 3aKPETJICHHUS.

[Ipoananu3upoBaB MHbIE HCTOYHUKH, MOKHO IMPUNTH K BBIBOAY O TOM, YTO BbIOpaHHAs HAMU
TeMa SIBISICTCS HEAOCTATOYHO pPa3pabOTaHHOM, MOCKOJIBKY HaM HE YJaloch HaiiTu Hauboiee
NPAaBUIBHOIO M YETKOrO OIpeJesIeHUs] JaHHOMY TepMHMHYy. TakuMm o0pa3oMm, Ha Hall B3I,
3JIeKTPOHHBIE [0Ka3aTeJbcTBA — 3T0 HH(pOpMalMs, BKIKOYaOW@si B ce0s JJIEKTPOHHBIE
COOOIICHNUS, DNIEKTPOHHBIE 3aMHCH, IIU(PPOBBIE H300paKeHUs, BUACO- U ayTU0(DaiIbI, SJIEKTPOHHBIE
TpaH3aKLMHU, MpeACTaBleHHas B LU(POBOl (opme, KOTOpas MOXKET ObITh HCIOJNb30BaHA [Is
MOJTBEPXKIEHUS (PAKTOB B paMKax CyJI€OHOro mporecca.

Hcxons u3 BbIIIECKa3aHHOTO BBITEKAET OJHA M3 OCHOBHBIX MPOOJEM B paccMaTpUBacMoOn
HamMH 00JIaCTH, a UMEHHO OTCYTCTBHE 3aKOHOJATEIbHOIO 3aKPEIUICHUS! MOHATHS «3JEKTPOHHBIE
J0Ka3arenbcTBay. JlaHHass npoOiemMa MOXET co3JaBaThb HEONPENENICHHOCTbh U 3aTPYyIHSThH
MIPUMEHEHHE U OLEHKY LU(POBBIX JaHHBIX B MPaBOBOM KOHTeKcTe. [lyis ee pereHust HeoOXoaumMo
pa3paboTaTh YETKHE 3aKOHOIATEIbHBIE ONPEEICHUS JIEKTPOHHBIX JOKA3aTeIbCTB B COOTBETCTBUU
C COBPEMEHHBIMU TEXHOJIOTHUECKUMH peanusMu [4].

[TockonbKy NaHHBIM BHJ JTOKA3aTelIbCTB XPAHUTCS Ha ILU(PPOBBIX HOCUTEISIX HEPEIKO B
MPAKTUKE BO3HUKACT (PaKT UX yTPaThl, B CBA3U C HECAHKIIMOHUPOBAHHBIM JIOCTYIIOM, TEXHUYECKHUMU
cOOsIMH MJIM IPYTUMHU OOCTOSITENLCTBAMHU, YTO MOKET NMPUBECTU K CEPbE3HBIM IMOCIEACTBUAM IS
UCIOJb30BAHUS JI0KA3aTeJIbCTB B CyJIeOHOM mpouecce. s pelieHus JaHHOM IMpoOiieMbl
HEOOXOIMMO O0OECIeYUTh LEIOCTHOCTh 3JIEKTPOHHBIX JlO0Ka3aTenbcTB. st 3Toro Tpelyercs
UCIOJIb30BAHUE CPEJCTB HUPPOBON ayTEHTU(DHUKAIIMH, TAKUX KaK LIU(PPOBBIE MOMUCH, ITU(PPOBaAHHE
JAHHBIX ¥ JPyTHe METO/bl IPOBEPKH LIEIOCTHOCTH MH(POPMALIUH.

B cBsa3u ¢ pa3BUTHEM COBPEMEHHBIX TEXHOJOTHH, Hampumep B cdepe ayauo-u
BUJICOPEAKIIMM BO3HUKAET MpoOJieMa B YAOCTOBEPEHUH (PaKTa MOJJIMHHOCTH INPEI0CTABICHHBIX
MaTepHualloB B cyZeOHOM mpoliecce. B ciryuae moienku 3JeKTPOHHBIX J0Ka3aTeIbCTB HEOOX0IUMO
MMETh IPOLEAYPhl U CPEICTBA JJII UX BOCCTAHOBJICHHS, a TaKXe pa3padoTaTh AKCIEPTU3BI IS
YCTQHOBJICHHUSI TIO/UIMHHOCTH IU(POBBIX AaHHBIX. K JaHHBIM mpoueaypaM MOXHO OTHECTH,
Harpumep oOpallleHre K crieruainctaM B chepe mudpoBoil KpUMUHAIUCTUKH [5].

Taxum 06pa3zom, Ha COBPEMEHHOM 3Talle Pa3BUTHUS AIEKTPOHHBIE JOKA3aTEIbCTBA CTAHOBATCS
Bce OoJiee 3HAUMMBIM U OJJHOBPEMEHHO BBI3BIBAIOLINM CIOKHOCTH aCIIEKTOM CyJIeOHBIX IPOLIECCOB.
HecmoTps Ha MX MOTEHIMAJIbHBIE MPEUMYIECTBA, BO3HUKAIOT Pa3IMYHbIE MPOOIEMbI, KOTOpHIE
TpeOyI0T 0c000r0 BHUMaHMSI U PEryJIMPOBAHUS.
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