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Hay4nblli pyKOBOIUTEIID:

BaacoBa YiabsiHa AJIeKCAHIPOBHA,

aCCHCTEHT KadeIpbl TPYAOBOTO U MPEANPUHUMATEIHECKOTO
npasa FOpuan4eckoro HHCTUTYTA,

OI'AOY BO «benropoickuii rocy1apCTBEHHBIA HAIMOHATBHBIN
HCCIIeIOBATEILCKUI YHUBEPCUTET», I'. benropon

INOHATHUE U CYIIHOCTD CYAEBHbBIX TOKA3ATEJIBCTB
B YT'OJIOBHOM CYAOIIPOU3BOJACTBE

AnHoTanus: J[oka3zaTenabCTBa B YyTOJIOBHOM MPOLECCE UTPAIOT KIIFOYEBYIO POJIb, TOCKOJIBKY
OHU SIBJISIIOTCS OCHOBOW JJisi MPUHSTUS PEHICHWH O BUHOBHOCTH WJIM HEBMHOBHOCTU JIMLA B
COBEpILCHUH TpecTyIUieHUusl. B gaHHOW cTaTbe MBI pacCMOTPUM OCHOBHBIE ACHEKTHI MOHSTHUS U
CYILIIHOCTH J0Ka3aTeJIbCTB B YTOJIOBHOM CYyIOIPOU3BOACTBE, a TAK)KE UX 3HAUCHHUE JJIs1 00ecrieueHus
CTHPABEAJIMBOCTH M 3aKOHHOCTH B TMIPOIECCE paccliefloBaHUS U CyJeOHOro pasOuparenbcTBa
YTOJIOBHBIX JEJI.

KuroueBble cji0Ba: /10Ka3aTeNbCTBA, YTOJIOBHBIA MPOIECC, OTHOCUMOCTD, JTOMYCTHUMOCTbD,
JIOCTOBEPHOCTh, YCTAHOBJICHHWE WCTHHBI, TPHUHITHE pEIICHUH, OKa3aTelIbCTBEHHAs 0a3a,
CIPaBEeUIMBOCTh CYJOMPOU3BOJICTBA.

B coBpemenHOoM oOuiecTBe, rje MpaBa U CBOOOJBI YEIOBEKa SBISIOTCS NPUOPUTETHBIMU,
CyleOHbIE J10Ka3aTeNbCTBA WIPAOT KIIOYEBYIO pOJb B YIOJOBHOM CyJjonpousBoactse. OHu
SIBJIIFOTCSI OCHOBOM Il IPUHSTHSI PEIIEHUH, 1 UMEHHO Ha HUX ONHPAETCS CyJ NPHU ONpPENEICHUU
BUHOBHOCTH WJIM HEBUHOBHOCTHU JIMIA. B CBS3U ¢ 3TUM, MU3yueHHE MOHITUS U CYITHOCTU CyAeOHBIX
JI0Ka3aTeIbCTB CTAHOBUTCS aKTYaJIbHBIM U HEOOXOIUMBIM.

Jloka3zaTenbcTBa MOTYT OBITh MOJMYUEHBI U3 PA3IMYHbIX UCTOYHUKOB, TAKMX KaK MMOKa3aHUS
CBUJETENEN, pe3yIbTaThl IKCIEPTU3, TOKYMEHTHI U T. JI. Ba’kHO OTMETHUTB, UTO BCE 10KA3aTEILCTBA
JIOJKHBI OBITH COOpaHbI U MIPEJICTABICHBI B COOTBETCTBUH C 3aKOHOAATEIHCTBOM.

Omnpenenenne n0Ka3aTeNbCTB B YTOJIOBHOM CYZIOIIPOU3BOJICTBE MPEACTaBIeHO B 4.l cT. 74
VIIK P® JlokazarenbCTBaMH 10 YTOJIOBHOMY JEIY SBIISIOTCS JIIOObIE CBEJIEHUS, HA OCHOBE KOTOPBIX
Cyll, IPOKypOp, CJIE€I0BaTeNb, JAO3HABATEIb B IOPAIKE, ONpeneIeHHOM HactosmuMm Kopekcowm,
YCTaHaBJIMBAET HAJIWYME WJIH OTCYTCTBHE OOCTOSATEIbCTB, MOJJIEKAIIUX JOKA3bIBAHUIO MPU
MIPOM3BOJICTBE I10 YTOJIOBHOMY JIeNy, a TakXe HHBIX OOCTOATENbCTB, MMEIOUIMX 3HAu€HHE IS
YTOJIOBHOTO J€na.

JlokaszarenbCcTBa MMEIOT OTPOMHOE 3HAY€HHE B YTOJOBHOM CYJIONPOU3BOACTBE, OCOOCHHO
IIpU TOATOTOBKE U MPOBEIEHUM CIEACTBEHHBIX JCHCTBHI Ha IpeIBapUTEILHOM pacClIeJOBaHHUH.
[IpaBonpumMeHUTENBHAS NIPAKTHKA TAKOBA, YTO, KOTJAa €CTh JOKAa3aTEeJIbCTBA, IOATBEPKIAIONINE TE
WIN WHbIE (DAKTBhl, OHU CTAHOBATCS OCHOBAaHHWEM M YCJIOBHUEM J/JIsi IPOBEICHUS ONpPEEICHHBIX
CJICZICTBEHHBIX JeHCTBUH M (QOPMUPYIOT TakMM O0Opa3oM HENpPEephIBHYIO MOCIEI0BATEIbHOCTD
JIeUCTBUH cieoBaTeNs Ha BCEX ATamax JoCy1eOHOro Npou3BOACTBA.

FO.K. OpinoB packpbiBaeT B MOHIATHUHU JJOKA3aTEIbCTB J[BA aclekTa: GopMy U coaepkanue. B
CoJIepKaHUE BXOJAT CBEIEHU O (pakTax, a moJ (opMoi MOHUMAIOTCS] UCTOYHUKH JTAHHBIX CBEICHUH,
yka3zaHHble B 4.2 cT. 74 YIIK PO.
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Takum 006pa3oM, MOXKHO CAeNaTh BBIBOJ, YTO ¢opMa U COAEpKaHHE TECHO CBSI3aHBI IPYT C
JIPYrOM TEM, YTO OJHO HE MOXET CYIIECTBOBATh 0e3 Apyroro. Eciim y nmoka3aTenbcTBa HET (POPMBI,
TO OHO HE MOKET OBbITh MPEACTABIEHO B CyJie, a €CIH Yy J0Ka3aTelbCTBA HET COAEPIKAHUS, TO OHO
0eCcroJIe3HO ISl YCTAaHOBJICHUS UCTUHBI TIO JIETTy.

[ToaTromy mpu cbOope [O0Ka3aTelnbCTB BaXKHO YIEISITh BHUMaHHEe Kak (opme, Tak u
conepxanuto. Dopma n0mKHA OBITH TAKOW, YTOOBI TOKA3aTEIHCTBO MOYKHO OBLIO MCIIOJIB30BATh B
Cylie, a coiepKaHHue JOIHKHO OBITh TOCTOBEPHBIM U TTOTHBIM.

[TomMuMo 3TOTO, AOKA3aTENBCTBA MPEICTABIAIOT COOON JTOTUYECKHM Tpolecc 000CHOBaHUS
WMCTUHHOCTHU KaKuX-JIU00 yTBEpKAeHHM. Tak, 10Ka3aTeIbCTBA COCTOST U3 3-X AJIEMEHTOB:

1) Te3uchl (yTBEpIKACHHE, HCTUHHOCTH KOTOPOTO JOKA3bIBACTCS B XOJI€ apIyMEHTAIINH);

2) apryMeHThI (TeopeTHYecKre Win (DAKTUICCKHUE MOJIOKEHUSI, KOTOPBIC HCIIOIb3YOTCS JIJIs
MTOJITBEPIKICHUS TE€3HCA);

3) neMoHCTpaluy (JOrHYecKasi CBsSI3b MKy apITyMEHTOM U TE3HCOM).

JIisi TOHUMaHMsI CYITHOCTH JIOKA3aTeJIbCTB B YTOJOBHOM IIPOLIECCE CIEAYET UCXOIUTh U3
CIIEAYIOIIUX IIOJIOKCHUM:

1) xpyr ¢akTuyecKkux 0OCTOATEILCTB HE OTPaHUUEH, BaXKHO, YTOOBI OHU UMEJU OTHOIICHHE
K JIeny;

2) daxTuueckue naHHble, npuseneHHble B 4.2 c1.74 VIIK P® conepkar mcueprbiBaromuii
MepeUCHb;

3) 00CTOATENBCTBA, O JICKAIIHE YCTAHOBICHHIO, COJEPKATCS B 3aKOHHBIX HCTOYHUKAX, TJIE
MPUBEJECHbl 3TH CBEACHUS. B yroloBHOM mpoliecce OSTHU CBEACHHUS HCHOJB3YIOTCS IO
YCTaHOBJICHHOMY 3aKOHOM TOPSJIKY, TO €CTh Ye€pe3 IPOBEICHNUE CIICACTBEHHBIX, CYICOHBIX U IPYTUX
MPOLECCYabHBIX ACHCTBUIA.

B yronoBHoM Cy1onpou3BOACTBE CYIIECTBYIOT Pa3IMYHbIE BUJIbI CY1€OHBIX J10KA3aTEIbCTB.
OHU JiensaTcsl Ha MPpsSIMbIE U KOCBEHHBIE, IOKYMEHTAJIbHBIC, TICPBUYHBIC U MPOU3BOJIHEIC, a TAaK)KE Ha
JINYHBIC U BEICCTBCHHBIC.

Ipsimbie dokazamenbcmea — 3TO TI0KA3aTENBCTBA, KOTOPBIE HEITOCPEJACTBEHHO YKA3bIBAIOT Ha
COBEPILICHHE TPECTYIUICHUSI KOHKPETHBIM JMIOM. K TpsiMbIM J0Ka3aTenbCTBaM OTHOCSTCSA
MOKa3aHUs CBUJETENCH, BHJICBIIMX COBEPIICHHWE TPECTYIUICHUs, pPe3yJbTaThl ASKCIEPTH3,
yKa3bIBAIOIIUE HA MPUYACTHOCTD JIMIA K MPECTYIUICHHUIO, U JPYTHE MOJT00HBIE I0Ka3aTeIhCTRA.

Kocesennvie Ooxazamenbcmea — 3TO JTOKa3aTENbCTBA, KOTOPHIC YKa3bIBAIOT Ha HATUYHE
OTIPE/ICTIEHHBIX OOCTOSITENTLCTB, CBSI3aHHBIX C MPECTYIUICHHEM, HO HE YKa3blBAlOT HA BHHY
KOHKPETHOTO Jinia. Hampumep, KOCBEHHBIE J0Ka3aTeIbCTBA MOTYT YKa3blBaTh Ha TO, YTO JIUIIO
HaxoJMWJIOCh HAa MECT€ MPECTYIUICHHs, HO HE JOKa3bIBaTh, YTO MMEHHO 3TO JIUIIO COBEPIIUIIO
MPECTYTUICHHE.

Bewecmeennvle ooxazamenbcmea — 3TO TPEAMETHI, KOTOPbIE OBUIM WCTOJIB30BaHbBI WU
CBSI3aHBI C COBEPIICHHEM TMpecTyIuieHus. Hanmpumep, opyaue MpecTyIuIeHHs, OASKa C ClIeIaMH
KpPOBHU U T. ]I

Jloxymenmanvuvle Ooxaszamenbcmea — OSTO JTOKYMEHTHI, cojepkalire HWHOOpPMAIU o
COBEPIIICHUH TPECTYTIUICHUS W 00 00CTOSATENBCTBAX, CBA3aHHBIX ¢ HUM. Hanpumep, ¢puHaHCOBBIE
JIOKYMEHTBI, TIOATBEPKIAIOIINE HE3aKOHHBIC OIEepalud, WIA MEIUIIMHCKUE JIOKYMEHTHI,
yKa3bIBaIOIIME HA TIPUUYUHEHHUE BPEJa 3/I0POBBIO.

Jluunwle doxazamenbcmea — 3TO TMOKA3aHUS CBUACTEICH, KOTOPBIC BUIETH UITH CIBIIIAIN YTO-
TO, CBSI3AHHOE C MPECTYTICHUEM.

IIpouseoonvie dokazamenbcmea — 3TO AOKA3aTENbCTBA, MOTYYSHHBIE U3 APYTUX UCTOUHUKOB.
Hamnpumep, xonuu 10kyMeHTOB, (poTorpaduu ciieoB NpecTyIJICHUS U T. [I.

CornacHo 4.1 c1.88 VIIK cyneOHbie moka3aTenbCTBa JOJDKHBI 00Ja/1aTh ONpeaeIeHHBIMU
CBOMCTBAaMH, TAKUMHU KaK OTHOCUMOCTb, JIOITyCTUMOCTb, JIOCTOBEPHOCTh U JOCTATOYHOCTb.
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Omnocumocms — 3TO CBOWCTBO CyIEOHOTO J0Ka3aTelbCTBA, KOTOPOE O3HAYAET, YTO OHO
MMEET OTHOUICHHE K PacCMaTpPUBAEMOMY YTOJIOBHOMY Jedy. 1O €CThb, JOKAa3aTEJIbCTBO OJKHO
cojepxatb MH(popManMio O (akTax, MMEIOUMX 3HaueHue ans jAena. Hampumep, mokazaHus
CBHUJIETEIISI MOTYT OBITh OTHOCHMBIMH, €CIT OHU KacaroTcs 0OCTOSTENBbCTB, KOTOPbIE HEOOXOIMMO
YCTaHOBUTH B X0J1€ CyZeOHOr0 pa30upaTenbCTBa.

Lonycmumocms — 3T0 CBOUCTBO CyI€OHOTO 10Ka3aTeNIbCTBA, KOTOPOE YKa3bIBAaET HA TO, UTO
OHO TMIOJIy4EHO B COOTBETCTBUM C TpeOOBaHMSAMHU 3aKOHOJATEIbCTBA. IJTO O3HAYAET, 4YTO
JI0Ka3aTeNbCTBA JIOJKHBI OBITh COOpaHbl M HCIOJB30BaHbl B IPOLECCE CYIONPOU3BOJICTBA B
COOTBETCTBUU C IIPABUJIAMH, YCTAHOBIICHHBIMU Y TOJIOBHO-IIPOLECCYAIBHBIM KOJEKCOM Pocculickon
denepanuu.

B cr. 75 VIIK P® npuseneH nepedeHb HEAOMYyCTUMBI 10KA3aTEIbCTB, B YACTHOCTH, K HUM
OTHOCATCS:

1) nmokasaHus Mo03peBaeMoro, OOBUHIEMOTr0, JaHHBIE B XOJ€ JJOCYIEOHOr0 MPOU3BOICTBA
II0 YrOJOBHOMY Ji€Jly B OTCYTCTBHE 3alIUTHUKA, BKJIOYas Cllydaud OTKas3a OT 3aIUTHHKA, U HE
MOJITBEPXKICHHBIE M0J03PEBAEMbIM, OOBUHSIEMBIM B CYJIE;

2) nmoKaszaHus MOTEPIEBLIET0, CBUJIETENSI, OCHOBAHHBIE HA JIOTa/IKE, IPEANOI0KEHUH, CIyXeE,
a TaK)Ke NIOKa3aHUs CBUJETENs, KOTOPBIM HE MOXKET YKa3aTb UICTOYHUK CBOEH OCBEIOMIICHHOCTH;

3) MHBIC 10KA3aTeNILCTBA, MOJyYCHHBIC C HApYIIIEHHEeM TpeOoBaHuil HacTosiero Koaekca.

Llocmogéeprocmb — 3TO CBOWCTBO JOKAa3aTeIbCTBA, KOTOPOE TOBOPUT O TOM, 4YTO
colepXalecss B HEM  CBEICHHS COOTBETCTBYIOT  JCHCTBUTEIBHOCTH. J{OCTOBEPHOCTH
JI0Ka3aTelbCTBA MOXKET OBbITh MPOBEPEHA IyTEM aHajIM3a €ro COJAEp>KaHHs, CPABHEHUS C JPYTHMMHU
JI0KAa3aTesIbCTBaMU U IIPOBEPKH HA MPEAMET IPOTUBOPEUHI.

Locmamounocms — 3TO CBOMCTBO COBOKYNHOCTH COOpaHHBIX J0Ka3aTesIbCTB, KOTOPOE
II03BOJISIET CyJy CHAEJIaTh BBIBOJ O BUHOBHOCTH WJIM HEBMHOBHOCTH IOACYIUMOrO. JlOCTaTOYHOCTH
JI0Ka3aTeNbCTB ONPENENSIETCS CyA0M Ha OCHOBE aHAJIM3a BCEX UMEIOIIUXCS B A€JIe JOKA3aTENbCTB U
UX COOTBETCTBUS TPEOOBAHUSIM OTHOCUMOCTH, JIOITyCTUMOCTH M JOCTOBEPHOCTH.

Ha ocHOBaHMM BBIIIEU3JI0KEHHOTO, MOXKHO CIEJIaTh BBIBOJ, YTO JT0OKA3aTEIbCTBA SABIIAIOTCS
OCHOBOH yTOJIOBHOTO CyIONPOU3BOACTBA U MCIIOJIB3YIOTCS JJIsl YCTAHOBIIEHUS! OOCTOSATENIBLCTB Jel1a
U MIPUHATHUS pelieHUH. OHU JOJKHBI OBITh ITOJTyY€Hbl 3aKOHHO, 0OBEKTUBHO U JIOCTOBEPHO OTpaXxaThb
oOcTositenscTBa JAena. OTHOCMMOCTH JIOKA3aTEIbCTB YKa3blBA€T HA MX CBA3b C KOHKPETHBIM
YTOJIOBHBIM JIEJIOM, a JOIYCTUMOCTbh — Ha COOTBETCTBUE TPeOOBAHUAM 3aKOHA. JlOCTOBEPHOCTD XKe
CBHJICTEIILCTBYET O TOM, 4YTO JOKAa3aTeJIbCTBO OTPAXKacT PEAJbHOE I0JOKEHHE Bemeil. Takum
0o0pa3oM, Bce ITH aCHEeKThl UTPAIOT BAXKHYIO POJib B (POPMUPOBAHUM JOKa3aTE€IbCTBEHHOW 0a3bl U
00€eCIeYeHNN CIPaBeAINBOCTH YTOJIOBHOTO CYAOIPOU3BOJICTBA.

Cnucox numepamypul.

1. YronoBHo-mpornieccyanibHbIi Kosieke Poccuiickoit @eneparuu ot 18 aexadps 2001 r. Ne
174-®d3 (¢ mocn. w3Mm. u jor. ot 1 umrons 2021 r. Ne 294-03) // CobpaHrie 3aKOHOIATEIHLCTBA
Poccuiickoit ®eneparuu. 2001. Ne 52, ct. 4921

2. besnenkun b.T. Yronosusrii mporecc Poccun. M.: Kropye, 2016. 491 c.

3. dons E.A. ®opMmupoBaHHe J0Ka3aTEIbCTB HAa OCHOBE pe3yJbTaTOB OMNEPATUBHO-
pO3bICKHOM AesitenbHOCTU. M., 2009.

4, 3azynun A.M. O dopme u copepkaHUM TOHATHS «JA0Ka3aTeabcTBO» //BectHuk Omckoi
topunnueckoit akagemun. 2017. Ne 1. C. 98-103.

5. Opnos FO.K. Ilpobnembl Teopuu 0Ka3aTeabCTB B YroJOBHOM mporiecce. MoHorpadus
[DnexTponnsiit pecype]. URL: http://lawlibrary.ru/izdanie2084932.html

gMemz{yHaponHmﬁ HayuHbIi xKypHan "®narman Hayku' Ned4(15) Anpeas 2024
www.flagmannauki.ru | 8(812)9052909 | info@flagmannauki.ru



