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OCOBEHHOCTHU OTMEHbI
COBMECTHOTI'O 3ABEIIAHUSA CYIIPYT'OB

AHHoOTauusi: B cTtatbe aBTOp pacKkpbhiBaeT OCOOEHHOCTH OTMEHBI COBMECTHOTO 3aBELIAHUS
cynpyroB B Poccuiickoii @eneparyiu. ABTOpOM aHATM3UPYIOTCS MPOOIeMbl TPABOBOTO PETYJINPOBAHUS
JAHHOT'O BoIlpoca. B  3akiroueHMH MpUBEAECHBI NPEUIOKEHUS O COBEPIICHCTBOBAHUM HOPM
IPa)KIaHCKOTO 3aKOHOAATEIhCTBA, KAaCAloIIMecs BOIIPOCAa OTMEHBI COBMECTHOIO 3aBeIllaHusl.

KuroueBblie cioBa: 3aBemianue, Opak, Cylpyru, OTMEHa COBMECTHOTO 3aBEIIaHUs CYIIPYTOB.

OnHUM M3 pacnpoCTpPaHEHHBIX CHOCOOOB OGOPMIICHHS IMOCIEIHEH BOJIM CYNPYXKECKOH Maphbl
ABJIIETCSI COBMECTHOE 3aBelljaHue cynpyros. IIpaBo Ha odopmiieHHE NaHHOIO 3aBelaHMs I'pakJaHe
Poccuiickoit @enepanuu noxyywiu ¢ 1 uronsa 2019 rogna.

Cratps 1118 I'paxnanckoro konekca Poccuiickoit ®epepanuu 3akperuiier, 4To CyHpyrd
«BIIpaBe MO 000IOHOMY YCMOTPEHUIO 3aBelaTh 00Ilee UMYIIECTBO CYNIPYTOB U UMYILECTBO KaXKIOTrO
U3 HHX, JIIOOBIM 00pa3oM OIpeneisTh J0JM HACIEAHUKOB, OMNPENENSITh HMYIIECTBO, BXOJSIIEE B
HACJIEICTBEHHYI0 MacCy KaXIOro W3 CYIpPYIrOB, €CIH OINpEACICHUE HMMYLIECTBA, BXOISALIETO B
HACJIEZICTBEHHYIO MacCy KaKJ0ro U3 CyNpyroB, HE HapyIIaeT [IpaB TPETbUX JIULL U T.J1.». Takum o0pazom,
COBMECTHOE 3aBelllaHHE CYNIPYrOB — 3TO JOKYMEHT, O()OPMIIEHHBI B HOTAPHAILHOM MOPSIJIKE, JTIOIbMH,
COCTOSIIUMU B O(pULIMATBLHOM Opake, I/leé OHM MOTYT PACIOPSIUTHCS KaK JIMYHBIM Tak M OOIIKUM
UMYIECTBOM. J[aHHAs CTaThsl TAaKXKE NMPETyCMATPUBAET OINPEAEIECHHBIE OCHOBAHUS B COOTBETCTBHUHM C
KOTOPBIMH COBMECTHOE 3aBEIIAHNE YTPAUMBAET CBOIO CHITY, @ IMEHHO:

® pacTopkeHHe Opaka;

® npu3HaHue Opaka HeJIeHCTBUTENbHBIM KakK J0, TaK U IOCJI€ CMEPTH OJHOTO U3 CYNIPYTOB;

® COBEpIIEHHE TOCIEAYIONIETr0 3aBelIaHNs WM OTMEHBI 3aBEUIaHus B JII000€ BpEMs OJIHUM U3
CYNpYTOB, B TOM UHCJIE U MIOCIIE CMEPTHU APYTOro Cympyra.

Eciu ¢ mepBbIMM JBYyMsI NyHKTaMU BCE IPEAEIBHO SICHO, TO TPEThE€ OCHOBAHUE BBI3BIBAET
HEKOTOPBIE BOIIPOCHI M TIOTYEPKHUBAET IPOOIeMy HECOBEPIICHCTBA POCCUIICKOTO 3aKOHOAaTeNbCTBa [1].

3aKOHOM CYINIPYTM HE OTPaHUYEHBI B JKEIAHUM COCTABIIEHUS JINYHOIO 3aBEILAHUS WJIK OTMEHBI
COBMECTHOT'O 3aBeIllaHusl, HO C APYTOil CTOPOHBI MOKHO CKa3aTh, YTO JAHHOE JIEHCTBUE MPOTUBOPEUUT
CMBICITy CaMOT'0 COBMECTHOT'O 3aBEIIaHus. 3aKirouasl ero, Cynpyru BbIpaxkaloT OOIIyI0 BOJIO, KaK Obl
CBs3bIBas JIpyr JApyra OOLIMM aKTOM BOJIEU3BSABIEHUS 0€3 BO3MOXKHOCTH OECHPUUYMHHON OTMEHBI
JAHHOTO aKTa 110 BOJIE OJTHOTO U3 CYTIPYTOB, BEJIb €CIIU ObI CYTIPYT'H HE XOTENH! OBl CBSI3bIBATh CE0S TAKUM
o0pa3oM, KaxJblii U3 HUX BbIOpan Obl KIIACCMYECKOE OJHOCTOPOHHEE 3aBelljaHue. B naHHOM ciydae
BO3HHUKAET BOIPOC 3aLUTHI HHTEPECOB YMEPIIIEro CyNnpyra Ha ciiydail HeIoOpOCOBECTHOTO MOBEACHUS
MEPEKUBIIETO CYNPYra U 3alllUThl UHTEPECOB OCTAJIbHBIX HACIEIHUKOB.

MHorue aBTOpbl BUJAT pellleHHe TaHHOH Mpo0IeMbl BO BHECEHUH ONpPEAETICHHbIX N3MEHEHUH B
3aKOHOJATEIbCTBO, @ UMEHHO B 3aKPEIUIEHUM COBEPLICHHS IOCIEAYIOIIErO 3aBElIaHHs TOJIBKO B
OTHOIICHHUH JINYHOW COOCTBEHHOCTH, HE OTOBOPEHHOM B YK€ UMEIOLIEMCS] COBMECTHOM 3aBellaHuy [2].
Ho HackosbKO 3TO MOYKHO peann30BaTh Ha MPAKTUKE — OCTAETCSI BOIIPOCOM BPEMEHH.
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Takke AUCKYCCHOHHBIM OCTAETCSl BOMPOC CyOBEKTHOTO XapakTepa IMEepPEeKUBILIETO Cylpyra, a
TOYHEEe MOXKHO JIM Oy/I€T OTHECTH €ro K HaclleHMKaM ITIepPBOM OYepequ B CiIydae ero BCTYIUICHUS B
apyroil 6pak. MHOrue aBTOpPbHI TaKke MOAYEPKHBAIOT, YTO HYKHO IMPEIYyCMOTPETH OIpPEICICHHYIO
FOPUINYECKYIO (DUKITUIO JIUIS PEIICHHsT JaHHOTO Bompoca [3].

Takum oOpa3zom, mosaraeM, 4TO HMHCTUTYT COBMECTHOTO 3aBEIIAHHs CYNPYTrOB HMEET Kak
MIOJIOKUTENILHBIE CTOPOHBI, TaK M OTPHIATEIbHBIC. HECOMHEHHO, TaHHbINM BHJI 3aBEIaHUs HMEET CBOH
OTIpeJIeJICHHbIE TIEPCIIEKTUBBI Pa3BUTHsI, HO TPEOYET MmepecMOTpa HEKOTOPBIX MPOOJIEMHBIX aCLIEKTOB U
UX TOCIIEAYIONMIETO PEIICHHUSI.
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