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INPABOBOE PEI'YJIUPOBAHMUE INPEJACTABUTEJIbCTBA
ITPAB U UHTEPECOB HECOBEPHIEHHOJIETHUX
N HEJEECHHOCOBHBIX B P® B CYJIE

AHHOTanus: B cratbe paccMaTpuBaeTCs UHCTUTYT NIPEACTABUTENBCTBA, HAIIPABICHHBIN HA
OKa3aHME TIOMOIIM HECOBEPLICHHOJIETHEMY M  HEJEeCOoCOOHOMY MLy B  CyAeOHOM
pasbuparensbcTBe. llpeacraBieHbl camble PacHpOCTPAaHEHHBIE BUABI  [PEACTaBUTEIbCTBA:
IIPUHY IUTEIBHOE U JOOPOBOJIBHOE MPEICTAaBUTENbCTBO. [IpencTaBieHsl 0COOEHHOCTH COBPEMEHHOM
KJ1accu(UKaluy UHCTUTYTA CyJeOHOT0 MPEeJCTaBUTENbCTBA B Tpaxk1aHCcKoM nporecce PO.

KuroueBble c10Ba: NpuHyIUTEIHHOE MIPEICTABUTENBCTBO, FOPUANYECKOE ITPEJICTABUTEIBCTBO,
AOBCPUTCIIb, KBaJII/I(l)I/IKaLII/ISI HOPUIANYCCKOTO MPEACTABUTCIILCTBA, IIPAaBO Ha KBaJII/I(l)I/II_[I/IpOBaHHYIO
IOPUINYECKYIO TIOMOILIb.

AKTyallbHOCTh BBIODaHHOW TeMbl O0OyCIIOBIIEHAa TEM, 4YTO COBpPEMEHHOE cyaeOHOoe
pa3dupaTenbCTBO SBISAETCS CIOXKHBIM IporieccoM. I'pakgaHuH caMm 1o ce0e, Kak IMpPaBUIIO, HE
crioco0eH 3(p(PEeKTUBHO 3AIIUTUTH CBOM MHTEPECHI B CYJE, MO3TOMY 3aKOHOJATENIb IPEayCMOTPEN
UHCTUTYT MPEJICTaBUTENbCTBA, TO €CTh KBAIM(PULUPOBAHHYIO OPUAMYECKYIO MOMOIIb JUIS BCEX
3aWHTEPECOBAHHBIX JIHUII.

Kaxnplii rpaxnaHuH MOXXET OOpaTHUThCS K JPYroMy TpakIaHHHY, WUMEIOIIEMY BBICIIEE
IOpUIMYecKoe 00pa3oBaHue, 3a MPOPEeCCHOHATBLHOMN MOMOIIBIO B 3alIUTE CBOMX MpaB B cyae (cT. 49
ITIK P®, nanee — I'TIK P®). OgHako CyLIECTBYIOT CUTYallMH, MPH KOTOPBIX OTHOLIEHUS C
MPEJICTaBUTEIEM HE MOTYT HOCHUTH JIOTOBOPHBIM XapakTep. B 3ToM cimyuyae 3aKkoHOAATENb
MIPeyCMOTpPeN BO3MOKHOCTD 00513aTEIbHOTO YYaCTHsI 3aKOHHOT'O IIPECTaBUTENS B MPOLIECCE.

JlaBaiiTe paccMOTpUM JIEHCTBYIONIYIO KJIACCU(HUKAIMIO IPOLECCYalbHBIX 3aMEH B
IpaXkJJaHCKOM CYJI0IIpOn3BOIcTBE. HEKOTOpbIE SKCIIEepThl, OCHOBBIBASICH HA BOJIE TIOBEPUTEIIS, AEIST
MIPEJCTaBUTENIBCTBO Ha JOOPOBOJIBHOE U 00s13aTesbHOE. JJoOOPOBOIBHOCTD, TO €CTh MPEACTABICHHUE
WHTEPECOB JIOBEPUTEIIS 110 JIOTOBOPY, TO €CTh MPEACTaBISIEMBIM JIMIIOM, TIepeaaeT BO3MOXKHOCTh
OCYIIIECTBIICHHUS] YaCTH TPOIECCYATBHBIX MOJHOMOYWH MPEICTABUTENIO MYTEM OTPAKEHUS WX B
JIOBEPEHHOCTH.

OOs3arenbHOE  TMPENCTABUTENBCTBO  SIBISIETCSI  IOJIHOW  TPOTHBOMIOJIOXKHOCTHIO
JTO0OPOBOJIBHOMY IPEJICTABUTENBCTBY | MPEAIOaraeT MpeICTaBICHNE HHTEPECOB TOO0NEYHOT0 0e3
ero coriacus [5, €.242-246]. I[IpeactaBnsieMbIM MOXXET OBITH JHO0O€ JIUIIO, KPOME MPOKypopa, a
MIPEJICTABUTEIIEM MOKET OBITH JIUIIO, CIIOCOOHOE K BEICHUIO JIejIa  UMEIoIIee Ha/IexKaluM o0pa3omM
oopMieHHbIE TOJHOMOYMS Ha BEJEHME JieNa, 3a WUCKIIOUYEHHEeM CyJeH, ciemoBaTeneil u
npokypopoB. CyapH, ciefoBaTeId U HNPOKYpOpbl MOTYT BBICTYNATh B Cy/€ TOJBKO B KauyecTBE
IIpeCTaBUTENIEeH KOMIIETEHTHBIX OPTraHOB WM 3aKOHHBIX IpeACTaBUTENEH.

O06s3aTennbHOE TIPEACTABUTENBCTBO MPETyCMOTPEHO 3akoHomaTeabcTBOM. Cratbs 52 T'TIK
P® rmacut, 4to mpaBa HemeecroCOOHBIX W OTPaHUYEHHO JeeCHOCOOHBIX JIUI] Ha paboTy B cyne
MPEJCTABISIOT WX POJUTENN, ONEKYHBI, MOMEYUTEIH W WHBIE JIUIA, €CIIM 3TO IMPEeIyCMOTPEHO
(benepambHBIM 3aKOHOM. B TO e BpeMsi 00s3aTenbHOE TPEACTaBUTENILCTBO HE CIEIYET MyTaTh C
MpeaCTaBUTENbCTBOM 1Mo HazHadeHuto (ct. 50 T'TIK P®) [1, ¢.47-53]. ITony4aetcs, uro cyaeOHOE
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MPEACTaBUTEIBCTBO — 3TO MPOLECCYaIbHOE ACHCTBUE OJJTHOTO JIULA OT UMEHU APYTroro Jula 1 OT €ro
MMEHH, COBEpIIAEMOE€ B TPaXJTAaHCKOM IIpOLEcCe B MLENAX 3allUThl MpPaB M HHTEPECOB
MIPEICTaBIISIEMOrO JINLIA, & TaK)Ke 00ecTeyeH s OCYIIECTBICHUS MTPaBOCYAHS B IPaKJaHCKUX Jenax
[11, c. 200-202].

OCHOBHOE OTJIMYHKE, C TOUYKH 3PEHUS aBTOPA, 3aKJIF0YAETCS B TOM, UTO MPU MPUHYAUTEITHHOM
MPEACTAaBUTEIBCTBE CYIIECTBYET CBSA3b MEXKAY JOBEPUTEIIEM U MPEICTABUTENEM, a IIPU HA3HAYCHUU
Takas CBsi3b OTCyTCTBYET [9, €.152].

Bo-niepBbiX, B [aHHOW CHUTyallUM HMEETCS YETKO BbIpaKEHHasi 1eJib — 3aMEHUTh
MIPE/ICTAaBISIEMOT0 B OTHOUIEHMSIX C CYJAOM. OTa MLelb JOCTUraeTcs Yepe3 OCYILIECTBICHUE
MPEeACTaBUTEIEM KOHKPETHBIX MPOLECCYANIbHBIX JEHCTBUNA OT UMEHU MPEICTABIISEMOr0 JIULA U B €T0
nHTepecax. BoT no3TOMy MMEHHO pOAMTENN IPEACTABIISIIOT HHTEPECH CBOMX HECOBEPIIECHHOJIETHUX
neteii B cyae. PeOeHka BOCIUTHIBAIOT POJIUTENH, & TOCKOJIBKY OHH SIBIISIOTCS MPEACTABUTEISIMU, TO
MO>KHO CKa3aTh, YTO IMOCJIEIHUE COUYETAIOT B ce0e OJJHOBPEMEHHO J/IBa CTaTyca MpeICTaBUTEIbHOIO
(nmeromero npoueccyanbHbI HHTEPEC) U POJUTEIHLCKOTO.

Bo-BTOpPBIX, Y 3aKOHHBIX MPEICTABUTEIEH HET JOBEPEHHOCTH, IIPABOBOM OCHOBOW MX IIpaB
SIBJIIETCS JTOKyMEHT, B KOTOPOM YETKO YKa3aHO HMX OTHOIICHHE K HETPYIOCIOCOOHOMY IHILY
(cBUIETENBCTBO O POXKICHUH, YCHIHOBIICHHHU ). TakuM 00pa3oM, 3aKOHHBIH MPEICTABUTENb ICHCTBYET
CaMOCTOSTEIILHO B X0j1e cyeOHoro pa3ouparenbera (ct. 54 ['TIK PD).

B-tperpux, npu o0s3aTeIHFHOM MPEACTABUTEIHCTBE MOKHO MOPYUYUTH JI€TI0 TPETHEMY JIUILY
(manpumep, agBokary). JlaHHOE MOJIOKEHUE TPeycMOTpeHo B a03. 3 4. 3 ct. 52 I'TIK P®. Ho nannoe
nercTBUe He sABisieTcs: akToM mepenoBepus. CormacHo cr. 187 I'paknmanckoro xoaexca P® mox
nepeoBepueM CieAyeT [OHMMATh IMepeAady IOJHOMOYMM OT JiMLa, KOTOPOMY BbLJaHA
JIOBEPEHHOCTD, APYTOMY JIHILY. 3/1€Ch K€ 3aKOHHBIE NPEACTaBUTENH, KaK YK€ OTMEYaJIOCh paHee, He
UMEIOT HUKakoi noBepeHHocTH (cT. 185 'K PD).

B-4eTBepThIX, IOPUIMUECKOE MPEICTABUTENHLCTBO OJHOBPEMEHHO OOECIeYMBaeT MpaBO H
00513aHHOCTh POJUTENCH, ONEKYHOB, MOTIEUYUTENCH U IPYTUX JUI JCHCTBOBATH B 3aIlIUTy MHTEPECOB
CBOMX JleTed WM mnojonedHsiX. [IpencraBuTensiMu HECOBEPIICHHOJETHUX 10 14 et
(HECOBEPIIIEHHOJIETHHX ), & TAKXKE JIUI] B Bo3pacte oT 14 10 18 neT sSBIAIOTCS UX POJUTEINHN, OTIEKYHbI U
noneynTeny. JJanHabpie monoxeHus coaepxkarcs B cT. 26 u cT. 28 'K P®, a Takxke B cT. 64 CeMeitHOTrO
konekca Poccuiickoit @eneparyu (nanee — ['paknanckuii koneke Poccuiickoit @eneparun) [10].

g pereid, octaBmuxcs 0e3 MOMeUeHUs: poaAUTeNIel, Tpax/iaH, HyKIAlOIUXCs B ONEKe U
MOTICYUTENHCTBE, HECOBEPIICHHOJIETHUX U HEIEECIIOCOOHBIX TPaKIaH, HAXOISAIINXCS MO/ OTIEKOH U
MOIEYNUTENIbCTBOM, B CIIy4ae MPU3HAHUS JCHCTBHI OMEKYHOB M IMOIMEYUTENCH MPOTUBOPEYAIIUMU
3aKOHY WJIM MHTEpecaM TaKUX TIpa)kJaH, 3aKOHHBIM MPEICTABUTEIIEM SIBIISIOTCS OPTaHbl OMEKU U
MOMEYUTENBCTBA, Kak 3T0 oTpaxeHo B ¢T.123 CK P® [10] u B ct. 7- 8 denepanbHOro 3aKkoHa OT
24.04.2008 Ne 48- @3 «OO0 oneke u noneuuteabcTBe» [6]. [Tpu 3ToM orpaHrueHus IPOIIECCYaTbHBIX
ITOJIHOMOYMN ONEKYHOB M TOIEUYUTENEeH yCTaHOBJIEHBI B I. 1, 2 cT. 21 denepanbHblii 3aKOH
0124.04.2008 Ne 48-D3 «O0 oreke u moneunuTecTBe» [6].

Takum o6pazom, 00s3aTeabHOE MPEACTABUTEIBCTBO B TPAXKIaHCKOM IPOLIECCE B HACTOSIIEE
BpEMs PETYJIUPYETCA B OCHOBHOM HOpMaMH [ pak1aHCKOro npoueccyanbHoro kojaekca PO. Onnako
aHaJM3 MO3BOJISET CAENaTh BBIBOJ, YTO HOPMBI APYruX (peaepanbHbIX 3aKOHOB TAKXKE BIMAIOT Ha
OTHOIIICHUS, CBS3aHHBIE C 00S13aTEILHBIM MPEACTABUTEIHLCTBOM.

DTOT MPaBOBOM UHCTUTYT SIBJISIETCS] OJHUM U3 OCHOBHBIX B IPAK/IaHCKOM CYIOTTPOU3BOJICTBE,
MTOCKOJIbKY UMEHHO IPE/ICTaBUTENHCTBO 00ECTIEYHBAET 3aIIUTY TOM KaTErOpHH HAaCeIeHHs, KOTopas
[0 pa3HbIM MPUYUHAM HE MOXKET CAMOCTOSITEJIbHO OTCTaMBAaTh CBOM MHTEPECHI B cyae. MHCTUTYT
MpEeACTaBUTEIBCTBA B COBPEMEHHOM TIpakJaHCKOM Iporecce B Poccuiickoit ®denepaiuu UMeeT
BOXHOE 3HAYEHUE KAaK C TOYKM 3PEHUSI TEOPUU, TAK U C TOYKU 3PEHUS IMPABOOXPAHUTEIBHOU
MPaKTUKH.
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HmenHo yepes cy1eOHOe PeICTaBUTEILCTBO B IPABOOXPAHNUTENILHON MTPAKTUKE TOCTUTAETCS
BO3MOKHOCTB dP(PEKTHBHOHN peann3annu psjia OCHOBHBIX MPHHIMIIOB Cy1€0HOTO pa3duparenbecTBa
paBHBIN JOCTYyN K MPaBOCYJUIO, MPaBO YEJIOBEKAa HAa CBOEBPEMEHHYIO U KBaIM(PHULUPOBAHHYIO
IIOMOIIb, PABEHCTBO BCEX IIEPE]] 3aKOHOM.
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