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OCOBEHHOCTH JOKA3BbIBAHUA
B OTAEJIBHBIX BUJAX CYAOIIPOU3BOJACTBA

AnHoranus: B Haquoﬁ CTaTb€ KOMILIICKCHO HUCCIICAYIOTCA 0COOEHHOCTH JOKa3bIBaHHA B
PAa3IMYHBIX BUAAX CYAOIIPOU3BOACTBA: I'PAKAAHCKOM, YTOJIOBHOM U aIMHUHUCTPATUBHOM. Vaensercs
BHHUMAHHUE LCIIAM, IPECAMETY, IIPpCACIaM U CPEACTBAM JOKa3bIBaHUS, pacCMaTpuBasi UX CHGI_II/I(i)I/IKy u
0COOEHHOCTH B KOHTEKCTE KaXa0ro BuIa CYIOIIPOU3BOACTBA. Ocoboc¢ BHHMaHHE YACTACTCA
IIpuHOUIIaM JOKa3bIBaHUs, PaCIpEACICHUIO 6peMeHI/I JOKa3bIBaHUA, a4 TAKIKC IMPOHCCCY OLCHKH
A0Ka3aTCJIbCTB CYA0OM.

KaroueBbie cJioBa: JOKa3bIBAHHC, IpaXaaHCKOC CyaoIIponu3BoaCTBO, YI'OJIOBHOEC
Cya0IIpou3BoaACTBO, AJIMUHHUCTPATHUBHOC Cya0Impou3BoacCTBo, MMperoaAnaJIbHBIC q)aKTBI,
J0IIYCTHUMOCTBE JOKAa3aTCJIbCTB, OLICHKA JOKAa3aTCIbCTB.

[IpaBa u cBOOOBI YEIOBEKA M IPa’KJaHUHA [IPOBO3IIIAIIEHBI BhICIIEH IIEHHOCTHIO, 0COOYIO
aKTyaJbHOCTh MPUOOpETaeT TeMa JI0Ka3bIBaHUS B PA3IMUYHBIX BHJAX CyJonpousBojactBa. OT Toro,
HAcKoJIbKO 3((EKTUBHO, BCECTOPOHHE U OOBEKTUBHO OYyIyT COOpaHbl, MCCIEAOBAHbI U OLIEHEHBI
JI0Ka3aTeNbCTBA, 3aBUCUT HE TOJIBKO 3aKOHHOCTh U 00OCHOBAHHOCTH MMPUHUMAEMBIX PEIICHHH, HO U
cama cyp0a Jro/iei, BOBJI€UEHHBIX B OpOUTY IIPaBOBOTO CIIOpA.

B nanHOl Hay4HOH cTaThe aBTOp CTAaBUT Iepe] coOO0il Iesib KOMIUIEKCHO HCCIE0BaTh
0COOEHHOCTH JOKa3bIBaHHUA B I'pa’XJaHCKOM, YTOJIOBHOM U aIMUHHUCTPATUBHOM CYAOIPOU3BOJACTBE.

[IpakTrdeckast 3HaUMMOCTh UCCIIEAOBAHHSI COCTOUT B TOM, YTO €0 Pe3yJbTaThl MOTYT OBITh
WCTIOJB30BAHBl ISl COBEPIICHCTBOBAHMS 3aKOHOAATENbCTBA W TMPAKTUKH TNPHUMEHEHUS HOPM O
JIOKa3bIBAaHUM, MOBBIMIEHUS 3(()EKTUBHOCTH CYAONPOM3BOJCTBA, OOECIEUEHHsS 3aKOHHOCTH U
CIIPaBCIJIMBOCTH ITPUHHUMACMBIX pemeHI/Iﬁ.

O01u11e 0cOOEHHOCTH JT0Ka3bIBAHUS B PA3IMUHBIX BUJIAX CYIOMPOU3BOICTBA

HOK&SBIBaHI/Ie, ABJIIACH OJHUM H3 OCHOBHBIX 3JICMEHTOB CyAOIPOU3BOJACTBA, NMPEACTABIIACT
cO0OH yperyJIMpoBaHHYIO 3aKOHOM JEATEIbHOCTh 10 COOMpPAHUIO, HCCIEJIOBAHMIO M OLEHKE
JI0Ka3aTeNbCTB C IEJIbI0 YCTAHOBIIEHUS! OOCTOATEIHCTB, UMEIOIIMX 3HAUYEHUE IS Jena.

Hecmotpst Ha TO, 4TO JOKa3blBaHHE HMEET CBOM OCOOEHHOCTH B KaXJIOM M3 BHIOB
CYJIOTIPOM3BO/ICTBA, CYIIECTBYIOT U OOIIME YePThI, MPUCYIIHE EMY BO BCEX MpoOIlecCyallbHBIX (hopMax.

Jloka3bIBaHHE — ITO THOCEOJIOTHYECKas AEATeIbHOCTb, HAllpaBlieHHAs HA TO3HAHHUE CYJIOM,
JUIaM1, Yy4dJaCTBYIOIIMMHU B JOCJIC, W JPYyTUMMHU JIMLOaMH (baKTI/I‘-IeCKI/IX 00CTOSITENLCTB JeJa,
HEOOXOMMBIX JUIsl €r0 IPaBUIBLHOTO paspemeHus [1, 2].

HeHﬂMI/I JOKa3bIBaHUA ABJJIAIOTCA:

— YcTaHOBJIEHHE 00CTOSTENBCTB JIela, UMEIOIINX IOPUANYECKOE 3HAaUECHHE.

— ObecnieyeHre 3aKOHHOCTH U 000OCHOBAHHOCTH CYICOHBIX PEIICHHA.

- COBIIaHI/Ie YCJ'IOBI/If/'I AJId 3allIUTHI IIPpaB U 3aKOHHLIX UHTCPCCOB JIUI], YU4aCTBYIOIUX B JACJIC.

IIpenmer noka3plBaHUS — 3TO COBOKYIHOCTh (DAaKTUYECKHX OOCTOSATENILCTB, KOTOPHIE B
COOTBCTCTBHUH C HOpMaMHU IpaBa NOAJICIKAT NJOKA3bIBAHUIO IO KOHKPETHOMY ACITY.
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[Ipenensl moka3bIBaHUS — 3TO PAMKH, B KOTOPBIX OCYLIECTBIAETCS MoKa3biBaHHe. OHH
OTIPENIENIAIOTCS HOPMaMHU TpaBa, YCTAHABIMBAIOIIUMH KPYT OOCTOSTENBCTB, MOJUICKAIINX
JOKa3bIBAaHHUIO M 0OCTOSTEIBCTBAMH JIEIIa.

CpencTBa JM0OKa3bIBaHUS — 3TO MCTOYHHKH MHPOPMAIUHU O (PaKTHUECKUX OOCTOSTEIHCTBAX
Jienia, KOTOPbIE MCTIONIb3YIOTCS I UX JIOKAa3bIBAaHUSL.

K cpenctBam nokassiBanus otHOCsATCA [1, 2]:

— OOBsICHEHUS] CTOPOH U TPETHUX JIUII.

— IToka3zaHus cBUAETENICH.

— [IuceMeHHbIe JOKa3aTeIbCTBA.

— BemecTBeHHBIC JOKA3aTENBCTRA.

— Ayano- U BUJICO3aIIUCH.

— 3aKITFOUeHUs U TOKa3aHHs YKCIIEPTOB.

I'paxknaHckoe Cy10MPOU3BOACTBO, Oy Iyur (OpMOM peanr3aluy 3alruThl IPaXJaHCKUX MpaB U
3aKOHHBIX WHTEPECOB, MMEET CBOM OCOOCHHOCTH JIOKa3bIBaHHSA, OOYCIOBJICHHBIE CHEIM(UKON
pasperaeMbIx criopoB. [IpeaMeT noka3piBaHMs B IPaKIAHCKOM CYIOTPOU3BOJCTBE 00pa3yIoT: (haKThl,
C KOTOPHIMHU 33aKOH CBSI3bIBaCT BOSHUKHOBEHHE, M3MEHEHUE WM MPEKpAIleHHEe TPaXKIaHCKUAX TpaB U
00s13aHHOCTEH; opUIUecKre (akThl, 0OOCHOBBIBAIOIINE TPEOOBAHUS U BO3PAXKCHHUsI CTOPOH [3, 4].
Omnpenenenre npeaMeTa JAOKa3bIBaHHUS B TPAXKIAHCKOM JIeJIe MMEET KIIFOUYEBOE 3HAUCHHE, TaK Kak
MMEHHO OH OIpeeNsieT KpyT 00CTOATENbCTB, KOTOPbIE MOJICKAT UCCIEIOBAHUIO U YCTAHOBIICHHUIO.

B rpaxxganckoM Ccymonponu3BOCTBE ACHCTBYET MIPHHIIUI JUCTIO3UTHBHOCTH, B COOTBETCTBUHU
C KOTOPBIM KaKJasi CTOpOHa 00s13aHa JJ0Ka3aTh TE€ OOCTOSATENBCTBA, HA KOTOPhIE OHA CChUIAETCS Kak
Ha OCHOBAHUS CBOMX TPEOOBAHMI U BO3pPaKEHUH.

OpnHako, JaHHBIN TPUHLIKAI UIMEET Ps UCKITIOUEHH, Kor/ia OpeMs TOKa3bIBaHUS PacpeIeisaeTcs
unHaue: [Ipesymmnumm (Hampumep, Npe3yMIIHs JOOPOCOBECTHOCTH TPHOOpETaTeNs); CleHUaIbHbIC
npaBuIIa Pacrpesie/icHust OpeMeHH JT0Ka3bIBaHks (HApUMep, B Jeax O 3allliTe paB MOTpeOuTeNnei).

OreHKa 10Ka3aTeNbCTB B IPaXIaHCKOM CYAOIPOU3BOJICTBE OCYIIECTBISETCS B COOTBETCTBUU
€0 cBOOOIHO# BHYTpeHHEH yOekaeHHOCThIO cya [4]. Cy/ OlleHUBaeT KaKa0€e T0Ka3aTeIbCTBO B €T0
COBOKYITHOCTH CO BCEMH JIPYTHMH JI0OKa3aTeICTBAMU T10 JAEITY, PYKOBOJICTBYSCH JIOTHKON U 3/[paBbIM
CMBICIIOM.

Takum 06pazoM, 0COOCHHOCTH JOKa3bIBAHUS B TPAYKIAHCKOM CYIOTIPOM3BOJICTBE O0YCIIOBICHBI
cneuuuKoN TpakTaHCKO-TIPABOBBIX OTHOIIEHWH W HampaBlieHbl Ha OOECHeYeHHE 3aKOHHOCTH U
00OCHOBaHHOCTH CYAEOHBIX pEIICHHH, a TaKKe Ha 3aIIUTy TpaB W 3aKOHHBIX HHTEPECOB JIHII,
YUYaCTBYIOIIUX B JIENE.

VYTO0JI0BHOE CYIOMPOU3BOACTBO, Oyayuyd (OpPMOM peanu3aluy MpaBOCYIHs IO JAejIaM O
MPECTYIUICHUAX, UMEET CBOM OCOOEHHOCTH JOKa3bIBaHMS, OOYCIIOBJICHHbIE CrieUbUKON 1eneil u
3aj1a4 9TOM JesITeNbHOCTH. [IpeMeT goKa3pIBaHKs B YTOJIOBHOM Jieiie o0pasytot [1, 5]:

— OOCTOATENBCTBA, XapPaKTEPU3YIOIIHE COOBITHE MPECTyIUIeHHs (BpeMsi, MeCTO, CI0co0,
MOTHUB, 1IENb U T.1I.).

— JIngyHOCTH OOBUHAEMOTO.

— BUHOBHOCTH OOBHUHSIEMOTO.

— O6cTosTeNbCTBA, BIMUSIONINE HA KBATU(UKALIUIO IPECTYIUICHHUS.

— OOcTrosTeNbCTBA, BIMSIONINE HA MEPY HaKa3aHUs.

— Hble 00CcTOATENHCTBA, UMEIOIINE 3HAYCHHE JTS JIena.

B yromoBHOM CyZONpOHM3BOJCTBE JEHCTBYET MPHHLUWI OOBHHEHHS, B COOTBETCTBHH C
KOTOPBIM 00S13aHHOCTH IO JOKa3bIBAaHUIO BUHBI OOBHHSEMOTO BO3JIaraeTCsl HAa OpPTaHbl J03HAHMA,
cienoBaTenss U nMpokypopa. OOBUHSEMBIM HEe 0053aH JT0Ka3bIBaTh CBOIO HEBHHOBHOCTH, HO HUMEET
MpaBoO MPEACTABIIATh JTOKA3aTeNIbCTBA B CBOK MOJb3y [1]. OleHka aoKa3aTenbCTB B YTOJIOBHOM
CYJOIIPOU3BOJICTBE OCYILECTBIIIETCSI CYJOM B COOTBETCTBHM C BHYTPEHHUM YOESKICHHEM,
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OCHOBaHHBIM Ha COBOKYITHOCTH HCCIIEIOBAHHBIX JIOKA3aTENbCTB, C YYETOM IIOJIOKCHUH 3aKOHA O
nokazatenbcTBax. Cya 0053aH MOTHBHPOBATH CBOE PEIIEHNE 00 OIIEHKE KaXKIO0TO JOKA3aTeIbCTBA.

Taxum 06pazom, 0COOEHHOCTH JI0Ka3bIBaHUS B YTOJOBHOM CYJONPOU3BOICTBE HAIPABIICHbI
Ha o0ecrieueHne 3aKOHHOCTH M 000CHOBaHHOCTH IIPUTOBOPA, a TAK)KE Ha COOIIOICHNE TIPaB U CBOOO
YeJI0BeKa U TPaXKIaHHHA.

AJIMUHUCTpPATHBHOE CYJIOTIPOU3BOACTBO, OyAy4dn (OPMON 3alIUTHl TMPaB U 3aKOHHBIX
MHTEPECOB JIUI B chepe rocy1apCTBEHHOTO YIPABICHUS, UIMEET CBOM OCOOCHHOCTH JOKa3bIBaHMS,
00yCIIOBIICHHBIE CTIEHH(HUKOI MPaBOOTHOLICHNH, BO3HUKAIOIINX B 3TOH cdepe.

B aaMuUHUCTpaTHBHOM CyIOTIPOW3BOACTBE JEHCTBYET MPHHIWI TUCIIO3UTHBHOCTH, B
COOTBETCTBUH C KOTOPBIM KaX/1asi CTOpOHA 00sI3aHa JI0Ka3aTh T€ OOCTOSATENILCTBA, HA KOTOPbIE OHA
CCBUIAETCS KaK Ha OCHOBAHUS CBOUX TpeOOBaHU U Bo3pakeHui. OJIHAKO, JaHHBIM MPUHLIUI UMEET
PSLIT MCKITFOUEHHH, KOT1a OpeMsi TOKa3bIBaHUsI pacipeaessercs nHaye [6, 7]:

— [pe3ymnuun (Hanmpumep, Mpe3yMIILuUs J0OPOCOBECTHOCTH JIUIIA, JEHCTBYIOIIETO OT CBOCTO
HUMEHH).

— CnienmanbHbIe TIpaBUiIa paclpelieieHis OpeMeHH JOoKa3blBaHUs (Hampumep, B Jeiax O
MIPUBIICYCHUH K a]MHHUACTPATHBHON OTBETCTBEHHOCTH).

B otnnuume OT rpa)kaaHCKOro U yrojlOBHOTO CYAONPOM3BOJCTBA, IJI€ AKTUBHOCTH CTOPOH B
COOMpaHUM J10KAa3aTeNILCTB HI'PACT JOMUHHUPYIOIILYIO POJb, B aIMUHUCTPATHBHOM CYyIOTIPOU3BO/ICTBE
cya obnamaet 6oJiee MIMPOKUMH MOJTHOMOYHUSIMHU 110 COOMPaHUIo J0Ka3aTeibeTB [6, 7]. Cyn Moxer
[0 CBOCH WHHUIIMATUBE HMCTPEOOBATH JIOTOJIHUTENIBHBIC JOKA3aTeNbCTBA, a TAKXKe JOINpPALINBAThH
CBHJETENEH, Ha3HAYaTh AKCIIEPTU3BI U JPYTHE UCCIIECTOBAHHS.

Takum 00pa3oM, OCOOCHHOCTH JOKa3bIBaHWS B aIMHUHHCTPATUBHOM CYIOIPOU3BOJICTBE
HampaBJieHbl Ha O00ECreYeHHe 3aKOHHOCTH M OOOCHOBAaHHOCTH CYyJIEOHBIX PEUICHHH, a TakXKe Ha
3alIUTY MPaB U 3aKOHHBIX HHTEPECOB JIULL B cpepe rocy1apcTBEHHOIO YIIPABICHHUS.
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