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ITPOBJIEMBI 3AKJIIOYEHUA MEKIYHAPOJAHBIX
(TPAHCT'PAHUYHBIX) BPAKOB
PROBLEMS OF INTERNATIONAL (CROSS-BORDER) MARRIAGES

AHHOTa].[I/Iﬂ: B IIPCACT aBJICHHOM CTaThe MMPOBOAUTCS UCCIICAOBAHUC COBPEMCHHOI'O COCTOSHU A
WHCTHUTYTAa TPaHCTpaHUUHOTO Opaka B Poccuiickoit @enepaninu. AHATU3UPYIOTCS IPOOIEMBI, KOTOPHIE
BO3HHUKAIOT HA 3TallC 3aKJIFOUCHHS U paCTOPKCHIA 6pa1<a, B KOTOPOM IIPUHHUMAIOT Y4ACTUC poccnﬁcm/le
rpakaane W WHOCTpaHubl. [IpuBOnIATCS mpHMeEpbl NPOOIEMHBIX CUTYalMd, a TaKKe BBIABISIOTCS
HEJIOCTaTKU B HAllMOHAJILHOM ceMelHOoM TipaBe Pocculickoit denepanuu.

Abstract: the article presents a study of the current state of the institution of cross-border
marriage in the Russian Federation. The problems that arise at the stage of marriage and divorce, in
which Russian citizens and foreigners take part, are analyzed. Examples of problematic situations are
given, as well as shortcomings in the national family law of the Russian Federation are identified.
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['moGanm3anmoHHbIE MPOLECCHI, MOTYYHBIINE CBOIO aKTyallbHOCTh U PACHpPOCTPAHEHHE B
CepeIMHE MPOIIOTr0 CTOJETHS, Pa3BUBAIOTCS BIUIOTH /10 CEMOHSIIHETO JHS U HEU30€KHO IPUBOJSAT
K HE0OXOUMOCTH peOpMUPOBAHMS HE TOJBKO MEXKIyHAPOJHOTO YACTHOTO, HO U HAIIMOHAIHHOTO
IpaBa MHOTHUX TrocyAapcTB. B 4YacTHOCTHM, NpPUYMHOM TOJOOHBIX M3MEHEHUH BBICTYNAIOT
y4aCTUBIINECS CIIy4au 3aKITI0YCHHs TPaHCTPaHUYHBIX OpaKoB, PETyJIMPOBAHNE NMPABOOTHOIIECHUH B
paMKax KOTOPBIX MOKET OBITh CBA3aHO C PSAJOM KOJUIM3HH, BBI3BAaHHBIX MPOTHUBOPEUMSIMH MEKITY
HOpMaMH TIpaBa pa3HbIX rOCyAapcTB. B 3Toil cBs3M, mpeacTaBiseTcsi akTyalbHBIM PacCMOTPEHUE
BOIIpOca O Tpo0IeMax, BO3HUKAIOIMKX B 0003HaAUEHHOH 00JIaCcTH.

B Poccuiickoii ®enepanyii B KadyeCTBE TIJIaBHOTO JOKYMEHTA, PErIaMEHTHPYIOIIETO
MIPABOOTHOIICHHUS, CBSI3aHHBIE HE TOJBKO C 3aKII0UYEHUEM U PACTOPKEHUEM Opaka, HO M IPaBOBBIMU
MOCIIEJICTBUSMH, KOTOPhIE HACTYMAIOT B pe3ysibTaTe COBEpIICHUs co00i 0003HaYEHHBIX JIEHCTBHIHA,
BoicTynaeT Cemelinplii konekc P®. Cpa3y 0003HauuM OCHOBHBIE TpeOOBaHHSA, KOTOpbIE B
00s13aTeTLHOM TMOPSJIKE MPEIBABISIOTCS AJIs BceX 0€3 HCKITIOUEHHS ClTydyaeB BCTYIUICHUS B Opak:

- BCTyHarIme B Opak JIMia JODKHBI ObITh Pa3HOMONIBIMU (MY)KUMHA U JKCHIIMHA);

- Opak BO3MOKEH TOJBKO B TOM cllydyae, ecii OyayIiue CyNnpyrd BBICKaXKYT TOOPOBOJIBHOE
corjlacue Ha BCTYIJIEHHE IPYT C JPYTOM B COOTBETCTBYIOIME IPABOOTHOIICHHUS;

- B IIpoliecce OpaKkocovYeTaHrs MOTYT IPUHUMATh y4acTHe TOJIBKO JIUIA, TOCTHUTIINE BO3pacTa
COBEpIICHHOJICTHSI, KOTOPBIA B Poccuu paBeH BoceMHaALIATH Toam [2].

B 3aBucumocTu OT rocymapcTBa IMpolecc 3akiIoueHus Opaka MOXKET ObITh pealii30BaH B
OJTHOM M3 CIeAYIOMUX TPEX hopM:

1) rpaxmaHcKoO-TIpaBOBOM, MOJpa3yMeBaoIieil HEOOXOJUMOCTh pEerucTpanuu Opaka B
roCyIapCTBEHHBIX opraHax (akTyanbHO 1t Poccuiickoit denepanun);
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2) penuruo3HOW, MOJAPa3yMeBAIOMIMN BO3MOXKHOCThH JIETAJBHOTO 3aKiIOueHHs Opaka B
MOPAJKE, KOTOPBIE OINPEAEIAETCS PEJIUTHO3HBIMU TPAJULUAMU KOHKPETHOTO TIOCYyJapcTBa
(manpumep Tpaauimei uciaama B Mpane);

3) anbTepHATUBHOMN, KOTOpasi NpeAronaraeT BO3MOXKHOCTb BBIOOPa MeXAy 0003HaUE€HHBIMU
BhIIe (hopMamu (akTyanbHO 1t BenukoOpuranun) [4].

Ilepas npoOiema, cBs3aHHAas C HOPMATHBHO-IIPABOBBIM pEryJIMpOBaHUEM Ipolecca
3aKIIIOYCHUSI U PACTOPXKEHHSI TPAHCTPAHUYHOTO Opaka, BHIPa)KaeTCsl B OTCYTCTBUU €IMHOTO aKTa,
KOTOPBIH 103BOJIMII ObI ITPOU3BECTH YHU(UKALMIO KOJUIM3UOHHOTO npaBa. Ha coBpemeHHOM 3Tamne
Poccuiickoii denepanuss NpUHUMAET YYAaCTHE B HE3HAYMTEIBHOM KOJIMUECTBE MEXKIyHAPOIHBIX
JIOTOBOPOB, PETTIAMEHTUPYIOIIMX YKa3aHHBIM HHCTUTYT, YTO Ha IIPAKTUKE BBI3BIBACT ONPEICIEHHBIC
CJIO)KHOCTU. B wacTHOCTH, cpeau paTU(UIMPOBAHHBIX JTOKYMEHTOB MOXKHO BBLICIHTH MMHCKYIO
Konsenmuio ctpan CHI' «O mpaBoBOW HOMOIIM W MPABOBBIX OTHOIICHUAX MO TPaKIAHCKUM,
CEeMEHHBIMU M YTOJIOBHBIM JiesiaMm» oT 1993 rona [1], koTopasi Ha TaHHBII MOMEHT yTpaTHiia CBOIO
3aKOHHYIO CHJTy, a TakKKe HelaBHO patuduimpoBannyro Kummueckyto Konsennuro ot 2002 rona,
KOTOpasi MO CYTH TMOBTOpsieT mojokeHus npeapinymeid [3]. OmHako TakKoro KoJIMYecTBa
MEXJAYHapOAHBIX AKTOB JOCTATOYHO TOJBKO I YCTpPaHEHHs MpoOJeM B PpELIEHHH BOIPOCOB
HOPMAaTHUBHO-IIPABOBOI'0 PEryJIMPOBAaHUS OpayHbIX OTHOIIEHUH C OTrPaHUYECHHBIM KOJHMYECTBOM
rocyapcTB. B ocTanpHBIX ke cilydasix BOZHHMKAIOT KOJUIM3HH, KOTOPbIE HE yIAa&TCsl PEIIUTh BBUILY
OTCYTCTBUSI HEOOXOMMOT'0 MEXTyHAPOJHOTO TIOKYMEHTA.

B kauectBe mpumepa nmpobiieM ¢ 3aKJIFOUEHUEM TPAHCIPAHUYHOIO Opaka MOXHO IMPHUBECTH
CHUTYallMIO, B paMKax KOTopoi rpaxkaanuH PO neitaeTcs 000MTH HAIMOHATIBHOE 3aKOHOIATENILCTBO,
MIOCPEJICTBOM BCTYIUIEHUS! B COOTBETCTBYIOIINE IIPABOOTHOUIEHHSI B APYyroM rocyaapctee. O0xoay
MOTYT IOJUIEKaTh OTPaHUYEHUS, KOTOPBIE PErIaAMEHTUPOBAHBl POCCUMCKUM CEMENHBIM IIPaBOM.
Tak, Kk mpuMepy, B KaKOH-THO0 CTpaHE BO3PACTHOM II€H3 MOXKET OBITh 3HAYUTEIHHO HIDKE, YEM B
Poccun, 4TO MO3BOJUT POCCUSIHUHY paHble BCTYNHUTh B Opak. OjHaKo 1Mo00HbBIe OTHOLICHHS Ha
tepputopun Poccuiickoit ®denepaunu He OyayT MpU3HAHBI JIETMTUMHBIMH, TaK KaK OHH
poTUBOpeyYaT TeM mnojoxkeHussM CemelHoro kogekca P®, KOTOpble COCTaBISIOT OCHOBY
OTEYECTBEHHOIO MPaBa.

AHanornysaele mpoOJeMbl MOTYT BO3HHMKHYTh M Ha JTane pacTtopxkeHus Opaka. Tak,
JEMCTBYIOIINM 3aKOHOJATENILCTBOM JOITYCKAeTCs pacTopKeHUe Opaka, B KOTOPOM OJIMH U3 CYIIPYTOB
SABIISICTCS. POCCUSIHUHOM, KakK B CyJIeOHOM, Tak U BO BHecyJaeOHOM mopsiake. OIHAKO B HEKOTOPHIX
CUTyallUsiX Cy/eOHble pelIeHHs O pacTOop:KeHMM Opaka, NMpHUHATbIE Ha Tepputropun Poccuiickoi
®denepany, MOTYT HE IMPU3HABAaTbCA POJHOM CTpPaHOW BTOPOrO CyNpyra WM K€ CTPAHOW ero
MIOCTOSIHHOTO TPOXKUBAHUS, €CIM OH SBJISETCS JUIOM 0Oe3 rpaxaancTtBa. OcoOble CIOKHOCTH
BO3HUKAIOT B CUTYyallUM, KOTI/Ia HU OJMH U3 CyIPyrOB HE UMEET MTOCTOSSHHOIO MECTa MPOKUBAHMS B
Poccun, onnako sBisieTcs poccustHuHOM. Ha ceromHsIHuN 1eHb Mbl CTAJIKUBAEMCS C CUTYyallueH,
KOTJla MPAaKTUYECKU KaXX/10€ rOCyAapCTBO MOXET OTKa3aTh OT MpU3HAHMs Opaka pacTOPrHYThIM B
YCIIOBHUSAX, KOT/Ia KMEIOT MECTO MTPOTUBOPEYUS B HALIMOHAIBHOM 3aKOHO/IaTEIbCTBE.

C oaHOI CTOPOHBI, MOI00HOE MOJIOKEHHE JIe] TI03BOJISIET YMEHBIIUTh KOJIUYECTBA CIy4yaeB
37I0yNOTpedsieHns MpaBoM M 00X0Ja HalMOHAJIBLHOTO 3aKoHoAaTenbcTBa. C Jpyroil CTOPOHBI,
OTCYTCTBUE HEOOXOAUMBIX JOTOBOPEHHOCTEH MEXy CTpaHAMHU MPUBOIUT K HAPYIIICHUIO HHTEPECOB
rpaXkaaH, KOTOpbIE, MOJb3YSICh 3aKOHOM CBOETr0 TOCyJapCTBa, JKEIaloT BBIUTH M3 OpadyHbIX
IIPaBOOTHOLLIEHU.

Emé onnoit mpobaemoii, KoTopasi B MOCJIEIHUE TO/bI MOTYy4YaeT BCE OOJBIIYIO0 aKTyaIbHOCTD,
BBICTYMAET PaCIpOCTPAHEHHUE CITyyaeB 3aKiIoueHust GUKTUBHBIX OpakoB. Kak nmpaBuiio, GUKTUBHBIC
Opaku 3aKJII04aeTcsl A TOro, 4ToObl OAMH W3 CYIpPYroB MOI IMOJIyYUTh I'PaXKJaHCTBO APYTOro
rocyJIapcTBa B yNPOLIEHHOM mopsiake. B wactHOCTH, Opak ¢ rpaxkaaHuHoM P® ciy>XKUT OCHOBaHHEM
JUIE BO3MOXKHOCTH pEaIM3alMM YNPOINEHHOW MPOLEAYphl IOJY4YEHHUS TPakJaHCTBA M B HallEH
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cTpaHe. Ha Ham B3rmsin, pemieHne NaHHOM MPOOJIEeMBbI MOXKET OBITh OCYIIECTBIEHO MOCPEICTBOM
3aMMCTBOBaHUs 3apy0eKHOT0 omnbITa. Tak, HanpuMep B SNOHUH, B T€UEHHE MEPBBIX ABYX JIET MOCIIE
3aKiItoYeHus Opaka, 3a CynpyraMu Ha MOCTOSSHHONW OCHOBE OCYIIECTBIISIETCS KOHTPOJIb CO CTOPOHBI
MpeACTaBUTENCH TOCYJapCTBEHHBIX OpraHoB. BrisBiieHne oOMaHa BIEYET 3a COOOM pacTOpKEHHUE
Opaka W MOMELIeHHe MHOCTpaHla B «4EpHbI crucok». B CHIA ¢ukTuBHBIE Opaku SBISIOTCS
YTOJIOBHO HAKa3yeMbIMH ACSHUSIMH U IPEAyCMaTPUBAIOT BO3MOXKHOCTH JIMILEHUS CBOOOIBI SISt
BHUHOBHBIX JinI[ cpokoM Ha 10 et [5].

Kax nam kaxercsi, B Poccuiickoit @eneparnyn HeoOX0auMo pa3paboTaTh aHAJIOTHYHBIC aKThI,
KOTOpbIE TIO3BOJISUIM OBl BBECTW JIOTIOJHHUTENBHBIE TapaHTUM HEBO3MOXKHOCTH  3aKITIOUCHHUS
(bukTUBHOTrO OpakKa 1 3710ynoTpedIeHHs IPaBOM Ha MOJTy4YEeHUE MPaXkIaHCTBA B yIPOLIEHHOM MOPSIKE.

Takum 00pa3oM, COBpPEMEHHOE COCTOSIHHE MPOLENyphl 3aKIIOUEHUS U PACTOPIKEHUS
TpaHcrpanuyHoro Opaka B Poccuiickoit @enepaiyy y4yacTByeT B HE3HAYUTEIHHOM KOJMYECTBE
MEXAYHapOAHbIX JOIMOBOPOB M COTJIAIIEHUH, KOTOpbIE MO3BOJISIM OBl peuiaTh KOJUIM3MOHHbBIE
BOMPOCHI, YTO MPOBOLUPYET 3HAUUTEIBHOE KOJMYECTBO MpakTHUecKux rmpodiem. [lomumo storo,
HallMOHAJILHOE 3aKOHOJATEIbCTBO TAK)KE HE JIMILIEHO HEIOCTATKOB U, IO CYTH, HE COAEPKUT KaKuX-
1100 3¢ (HEKTUBHBIX MEXaHU3MOB, [TO3BOJISIIOIINX MUHUMU3UPOBATH KOJUYECTBO (PUKTUBHBIX OpPAaKOB
C MHOCTPAHHBIM 3JIEMEHTOM, HAMPaBICHHBIX HA MOy4YeHUEe (PMHAHCOBOW U MHOW BBITOJBI.
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