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BU/bI MEJKIYHAPOJHBIX JOIOBOPOB:
TEOPHSL, IPAKTUKA 1 COBPEMEHHBIE TEHIEHIINHA
TYPES OF INTERNATIONAL TREATIES: THEORY,
PRACTICE AND MODERN TRENDS

AHHOTaHI/IH: B YCIIOBUAX FJIO6aJII/ISaI_II/II/I u paCTymeﬁ B3aMMO3aBUCUMOCTU TOCYHApCTB
MCKIAYHAPOAHBIC JOTOBOPHEI OCTAKOTCA Ba)KHEHUIITIM HHCTPYMCHTOM IIPaBOBOT'O PCryJIMPOBAHUA U
JUITIJIOMAaTHuU. B cratne paccMaTpUuBaAOTCA OCHOBHBIC BUbI MCKAYHAPOIHBIX JOTOBOPOB C YUCTOM
HUX IPABOBBIX XAPAKTCPUCTHUK, KOJIUYCCTBA YUYACTHUKOB U C(bep MIPUMCHCHUA. Oco0oe BHUMaHUE
YACIACTCA ABYCTOPOHHMM W MHOI'OCTOPOHHHUM OOroBOpaM, a TaKXKe BOSpaCTaI-OH_Ieﬁ poin
MCKIAYHAPOAHBIX OpFaHI/ISaHI/Iﬁ B 3aKJIFOUCHHUH JOTrOBOPOB. AHaJ'II/ISI/Ip}IIOTCﬂ TAKXE TMEPCIECKTUBBL
Pa3BUTHSI JOTOBOPOB B LIU(POBYIO SIIOXY.

Abstract: In the context of globalization and growing interdependence of states, international
treaties remain the most important instrument of legal regulation and diplomacy. The article examines
the main types of international treaties, taking into account their legal characteristics, number of
participants and areas of application. Particular attention is paid to bilateral and multilateral treaties,
as well as the increasing role of international organizations in concluding treaties. The prospects for
the development of treaties in the digital age are also analyzed.
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A0roBOpPbI, MHOT'OCTOPOHHHEC COIJIAIICHUSI, Benckas KOHBCHIUA, MCKIAYHAPOAHBIC OPraHU3allNH,
IIpaBoOBas KJIaCCI/I(l)I/IKaIII/ISI, JA0roBOpHad IMpaKTHUKa.
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1. BBeaeHue U aKTyaJbHOCTh

MexIyHapoJHbIE JIOTOBOPHI  OCTAlOTCSI OCHOBHBIM ~HHCTPYMEHTOM  DETYJIHUPOBaHUS
OTHOIIEHUN Mexay rocyaapcTBaMu. C UX IOMOIIbIO 0POPMIIIOTCS 0053aTeNbCTBA, PErYIUPYIOTCS
CHOpPBl M YKPEIUIAETCS MEXIyHapOJHOE COTPYIHUYECTBO. B ycloBHsX rinobanuzanuu U
TpaHcopMali MUPOBON TOJUTHKU BO3PAacTaeT HEOOXOAMMOCTh B TOYHOHM KiaccuuKauu u
MMOHUMaHHWH TIPUPOIBI MEXKTyHAPOIHBIX corarienuii [1, ¢. 12]. DTo He0OX0IUMO KaK Il HAyYHOTO
aHaJIn3a, TaK U 4JId IIPAKTUKU BHEITHETIOJIMTHYESCKON 1 HpaBOBOﬁ JACATCIIbHOCTH.

2. OcHOBHBIE BH/IbI ME:KIYHAPOIHBIX J0TOBOPOB

2.1. ITo koIM4eCTBY YYACTHUKOB
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e /IBycTOPOHHHE I0TOBOPBI — 3aKIIOYAIOTCA MEXKIY IBYMSI CYOBEKTaMH MEXIyHAPOIHOTO
npaBa. Takue 10roBOphl COCTABIAIOT 0K0JI0 60% BCeX NEUCTBYIOMIUX MEXIYHAPOIHBIX COTIalIeHUN
[2, c. 37].

e MHOroCTOPOHHHE [OTOBOPHI — B HHUX YYacTBYIOT TpH H Oolieeé CTOPOHBI, YacTO
WCTIONB3YIOTCS IS PEryJIMPOBaHUS TJIOOANBHBIX BOIPOCOB, HANPUMEp, OXPAaHBI OKPYIKarOMIeH
Cpezbl WU MEXAyHapOIHONW O€30MaCHOCTH.

e YHuBepcajbHbIe J0r0OBOPbI — OTKPBITHI IS yYaCTHs BCEX TOCYNApCTB, KakK, HAIPHMED,
Kongenus o npaBax pedénka 1989 rona [3, c. 52].

2.2. 1o conepxaHuIo

o [lotuTH4eckue (0 Mupe, cor3e, HEUTPAIUTETE)

e JKoHOMUYecKHe (O TOProBiie, HHBECTUIMSX, HAJIOTAX )

o [IpaBoBsIe (00 3KCTpaAUIIUH, TIPABOBOW TTOMOIIIN)

e C'ymanurTapHble (10 mpaBaM 4esioBeKa, 3al[uTe OSHKEHIICB)

o Hayuno-texuu4eckue (0 COTpyTHHYECTBE B HAYKE M TEXHOJIOTHUSIX)

e Ota Kiaccupukanus objerdyaeT NMPUMEHEHHWE HOPM MEXIYHapOJHOro IpaBa MU JeJaeT
MPOIIeCC 3aKITIYCHHUS JIOTOBOPOB OoJiee CUCTEMHBIM [4, . 66].

2.3. Ilo ropuanyeckoi cuiie

e O6si3aTeannnie (binding) — co3marT ropuanyeckue 00s3aTeNbCTBA JJISI YYACTHUKOB U
OJIIEXKAT BBIMOJIHEHUIO COTJIacHO BeHckoi koHBeHImu [5, c. 74].

e Heo0s3aTtenbubie (NON-binding) — B OCHOBHOM HMEIOT MOJUTHYCCKHIA XapakTep:
NeKJIapaluy, 3asBICHHs, MEMOPAHyMBbI.

2.4. ITo ¢popme

o KonBenuuu — Hanbosnee GopMann30BaHHBIC U YHUBEPCATBHBIC TOKYMEHTHI.

e [IpoTOKOJIBI — UCTIONB3YIOTCS JUIsl YTOUHEHUH WIIM U3MEHEHUH.

e YcTaBbl — yupeIuTeNbHbIE JIOKYMEHTBI MEKIYHAPOIHBIX OpTraHU3aIHA.

e XapTuu — nporpaMMHbI€ COTJIANIEHUS C MOJTUTUYECKUM HIIA MOPATHHBIM XapaKTEPOM.

e Tako# MoaXo/1 MPUHAT B MEXYHAPOTHOHN MpaKkTHUKe U 3aKkperuiéH B Bene [5, ¢. 79].

3. Poab MexkIyHAPOAHBIX OPraHu3aluii

MesxayHapo HbIe OPTaHU3AIMH AaKTHBHO YYAaCTBYIOT B IPOIIECCE 3aKIIOYCHHUS M UCTIOTHEHUS
norosopoB. OHU MOTYT:

« BeictynaTh kak cyobekThl (Hanpumep, EC Moxer 3akimo4ars 10roBopsl oT uMeHn Coro3a)

e KontpomupoBare wucnonHenue noroBopoB (Hanpumep, Kommccus OOH mno mnpaBam
YEJIOBEKa)

o ObecrnieunBaTh YHU(DUKAIIUIO TPABOBBIX HOPM

CoBpeMeHHBIE yYEHBIE OTMEYAIOT POCT JOTOBOPOB, 3aKIIOYaEMBIX MEXTyHAPOTHBIMHU
OpraHHM3alUsIMH, OCOOCHHO B 00JIaCTH KIIMMaTa, 3ApaBOOXpaHeHus U 6e30macHocTH [6, ¢. 98].

4. CoBpeMeHHbIe TEHACHIUHN

e [ludpoBuzanus 10roBOPHLIX MPOLECCOB — BO3MOXHOCTD 3JIEKTPOHHOH paTu(UKAIIN U
ny6nukanuu [3, c. 59].

e Paciimpenue mnpeaMeToB peryJdpoBaHMsl — TOABISIOTCS COIVIAlIeHUs B cdepax
KnOepOe30MacHOCTH, TeHETUKH, HCKYCCTBEHHOTO WHTEJUICKTA.

e 'uGpuaubie ¢opmMbl J0roBOPpOB — CcOUYETAIONIUE O00s3aTENbHBIE U HeoOs3aTeIbHbIC
nosioxkerus (Hanpumep, [lapmwkckoe cornamienue 2015 roga) [6, ¢. 102].

e YyacTue HerocyJaapcTBeHHbIX AKTOPOB — HapuMep, TPaHCHAIIMOHATILHBIE KOPIIOpALIUN
4acTO HHUIMHUPYIOT pa3paboTKy HOpM soft law [2, ¢. 45].

5. IlepcniekTUBBI pa3BUTHSA

B o6o3pumoM OynyiieM MeXIyHapoJHOE JOrOBOpPHOE MpaBo OyAeT pa3BUBAaThCS B
CIEYIOIINX HAMpPaBICHUIX:
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1. UuTerpauus uu@poBbIX TeXHOJOTHil — dopmupoBaHue 0a3 NaHHBIX U OIOKYEHH-
J0roBOpoB [3, c. 61].

2. Co3gaHne aJanTHBHBIX [OrFOBOPOB — BKIIOYCHHE MEXAaHM3MOB U3MEHEHHS B
3aBUCHUMOCTH OT CUTYallUH.

3. YHu(ukauus npaBoBbIX NPoLeIyp — CO3/1aHue TT100aIbHBIX CTAHAAPTOB 3aKIIOYCHUS U
peructparu 10roBopos [1, c. 21].

6. IIpo0/1eMbI IpMeHEeHHs M MCIIOJTHEHUSI Me:KIYHAPOIHBIX J0Tr0OBOPOB

Hecmotpss Ha BBICOKYIO cTeneHb (opMamu3aluu MEXIyHApOJIHBIX JOTOBOPOB, UX
MIPaKTUYECKOE IPUMEHEHNE YaCTO COIIPOBOXKIAETCS PAIOM MPOOIIEM.

6.1. Kos1sim3um HOPM M NPHOPUTET MEKIYHAPOIHOI0 NIPaBa

B cinyuae koHpIMKTa MKy HOpMaMH MEXTyHApOTHOTO U HAITMOHAJIBHOTO IpaBa AEUCTBYET
MPUHLMIT TIpUMaTa MEXKIYHAPOJIHOIO0 TpaBa, 3aKpeIIEHHBIW BO MHOTUMX KOHCTUTYLIMSX U
MEXIyHapOAHbIX akTax (Hampumep, cT. 27 BeHckoi koHBeHiun) [5, ¢. 82]. OpHako Ha MpaKTUKE
HEKOTOpBIE TOCYyJapCcTBa OTAAIOT IPUOPUTET BHYTPEHHEMY IIPaBy, YTO BBI3BIBAET CIIOPBI O
JIETUTUMHOCTH X aeicTBwii [1, ¢. 31].

6.2. [Ipo6JieMbI TOJIKOBAHUS

TonkoBanue MEXIYHApOJHBIX JOTOBOPOB peryiaupyercs cratesimMu 31-33  Benckoit
KOHBEHIIMU 1 OCHOBBIBAETCS Ha!

e OOBIYHOM 3HAYEHHUH CJIOB B KOHTEKCTE,

e LIEJISIX U 33J1a4ax J0roBOpa,

e COMYTCTBYIOIIMX JOKYMEHTAX M IPAKTHKE IpUMeHeHus [3, ¢. 67].

OpHako B cily4yae pa3HOrJIacHil CTOPOHBI MOTYT 00paliaTbcs B MEXIyHApOJHbIE CYyAbl HIN
apOUTpaky, YTO JETaeT TOJIKOBAHNE BAKHEHIIIUM aCIIEKTOM JOTOBOPHON MPAKTHKH.

6.3. HenoOpocoBecTHOE HCIIOJTHEHHE H BBIXO/ U3 I0TOBOPOB

Ciydau OJIHOCTOPOHHETO BBIXOJa M3 JOTOBOPOB 0€3 MOCTATOYHBIX OCHOBaHWH (Hampumep,
Bbixox CHIA wu3 Ilapwxckoro cornamenuss B 2017 roxy) BbI3BIBAIOT KPUTHKY CO CTOPOHBI
MEXIyHapoAaHOTo coolbrecTsa [6, ¢. 105].

7. AMnieMeHTALUsI MeKTYHAPOIHBIX I0rTOBOPOB B HAIIMOHAJIbHOE IPABO

HMmnemMeHTanus — 3T0 MpoIece BKIYEHHSI MEKIYHApOJHBIX HOPM B MPABOBYIO CUCTEMY
rocyaapctsa. CyIeCTBYIOT 1B€ OCHOBHBIE MOJCIIN:

7.1. dyaausm

e MexayHapoHble TOTOBOPHI TPEOYIOT MPUHATHUS CTIEHUATbHOIO 3aKOHA JJIs BCTYIUJICHHS B
CUILy.

o [Ipumep: BenukoOpuranus, ['epmanus.

7.2. Monaiusm

e MexayHapoHble HOpMbI aBTOMaTHUECKH CTAHOBSITCS YaCThIO HALIMOHAIBHOIO IIPaBa.

o [Tpumep: @pannms, Hunepnanner [2, c. 51].

CnoXXHOCTH HMIUIEMEHTALlUd OCOOCHHO TMPOSBISAIOTCA B CTpaHax ¢ AyalHCTUYECKUM
MO/XOJIOM, TJie¢ TOJUTHYECKas BOJIA IapjaMeHTa MOXET MpEensiTCTBOBaTb BCTYIUICHHUIO
MEXIyHapOJHbBIX 0053aTEIbCTB B CUITY.

8. CyneOHasi NpaKTHKA U MEKIYHAPO/IHbIE T0TOBOPHI

Ponb MexayHapoaHbix cynoB (Hanpumep, Mexaynapoausiit cyn OOH, EBpornetickuii cy mo
IIpaBaM 4Y€JI0BEKa) B TOJKOBAaHUU U IPUMEHEHUH JJOTOBOPOB KpaliHe BaXkHa. Penenns 3Tux opraHos
CIOCOOCTBYIOT:

e yHU(UKALIUY TPABOIIPUMEHEHHS,

e Pa3peIICHUIO CIIOPOB MEXy IOCYJapCTBAMHU,

e CO3/IaHUIO TIPEIEICHTOB 15 OyayIux cornanienui [4, c. 70].
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3akirouenne

MesxayHapoaHble TOTOBOPHI — 3TO HE MPOCTO IOPUAMYECKHE JTOKYMEHTBI, @ HHCTPYMEHTHI
r7100abHOTO COTJIAcus M COTpYJHHYECTBA. X pa3BuTHE OTpaxaer:

* 3BOJIIOLIMIO MEKIYHApOIHOTO MIPaBa,

e IOJIUTUYECKYIO BOJIIO FOCYAAPCTB,

 TEXHOJIOTUYECKHE U COLIMAJIbHbIE TPAaHC(HOPMALIHH.

Hecmotpss Ha cymiecTBytomye npoOaemMbl TOJKOBAHUSA, KOJUIM3MM M  HMCIHOJIHEHMS,
MEXAYHapOAHbIE JOTOBOPBI OCTAIOTCSA KPAaeyroJbHBIM KaMHEM MHUPOBOHM IIpaBOBOW cHUCTeMbl. B
YCIJIOBUSIX I100aJIbHBIX BBI30BOB UX 3HAYEHHE JIUILb BO3PACTAET.

Jlnist nanbHENIIero yKperieHus J0roBOPHOTo paBa He0OOXOAUMO:

¢ COBEPILIEHCTBOBATH MPOLIETyPhI 3aKIIOYCHHS U UCIIOJIHEHUS 1I0TOBOPOB,

e 00ecrieunBaTh UX COOTBETCTBHE HOBBIM peausiM,

o popMHUpPOBaTH 10BEpPHE MEKAY CYOBEKTaMU MEXYHAPOIHOTO MpaBa.

Takum 00pa3oM, MeXIyHapOJAHBIE IOTOBOPHI MPOAOIDKAIOT MIPaTh PEIIAIONIYI0 POjib B
o0ecre4eHny yCTOMYMBOIO Pa3BUTHUS, MUpa U 0€30I1aCHOCTH B MUDPE.
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