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PROTECTION OF CREDITORS RIGHTS

IN BANKRUPTCY PROCEEDINGS OF LEGAL ENTITIES

AHHOTaHI/IH: B cratbe paccMaTpruBarOTCA  KIIHOYCBBIC HpO6J’IeMLI U HaIpaBJICHUA
COBEpUICHCTBOBAHMSA MEXaHHW3MOB 3allUThl IpaB KpPEOUTOPOB B Mpolenypax OaHKpPOTCTBa
OPpUINYICCKUX JIUI B Poccun. AHaJII/I3I/IpyIOTC51 TCOPCTUUCCKHUEC U TMPAKTHUYCCKUC ACIICKThBI
peanu3anuy TMpaB KPEAUTOPOB HA PA3IUYHBIX JTamax OAaHKPOTCTBAa, a Takke 3(PPEeKTHBHOCTH
CYHICCTBYIOIIUX MHCTPYMCHTOB 3allIUThHI.

Abstract: The article discusses the key problems and areas of improvement of mechanisms
for protecting creditors rights in bankruptcy proceedings of legal entities in Russia. The article
analyzes the theoretical and practical aspects of the realization of creditors rights at various stages of
bankruptcy, as well as the effectiveness of existing protection tools.
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WNHcTuTyT GaHKpOTCTBAa UIpaeT BAXKHYIO pOJb B HKOHOMMKeE, obecneunBas 3(pQGeKTHBHOE
perieHre mpoodiaeM HeIuaTeKecnocoOHOCTH IopuaAnYecKrX JUI. OJHAKO Ha MPAKTHKE MPOIEeITyph
0aHKpPOTCTBA YAaCTO COIPOBOKIAIOTCSA HApyIIEHUEM IIPaB KPEAUTOPOB, YTO HETATUBHO CKa3bIBAETCS
Ha UHBECTUIIMOHHOM KJIMMAaTe U 3KOHOMHUYECKOW CTaOMIBbHOCTU. B CBSA3M ¢ 3TUM BOINpPOC 3alllUTHI
IIpaB KPEAUTOPOB MpHU OAHKPOTCTBE SABJISIETCS aKTyalbHBIM U TpeOyeT MOCTOSHHOIO BHUMAHHUS CO
CTOPOHBI 3aKOHOAATEIS, IPABONIPUMEHUTEIIS U HAYYHOTO COOOIIECTBA.

B ocHoBe 3ammThl MpaB KpeAUTOPOB NpU OAHKPOTCTBE JIEKUT HPUHLUI PABEHCTBA
KpeauTOpoB mepesa 3akoHOM. OJIHAKO ATOT NPHUHLMII HE SBISETCS aOCOMIOTHBIM M JIOIYyCKaeT
UCKITIOUCHHUs, OOYCIIOBIICHHBIC XapaKTepoM TpeOOBaHHN KPEAUTOPOB (3al0roBbIC, TEKYLIHE) U
OYEpPEIHOCTHIO UX YOBJIETBOPEHHS.

Ba)xHbIM acriekToM sIBIISETCS ONpeeieHNe OHATHS «KPEIUTOP» B KOHTEKCTE OAaHKPOTCTBA.
B cootBerctBun ¢ ®denepanbHbiM 3akoHOM 0T 26.10.2002 Ne 127-®3 «O HecoCTOSTEIBHOCTH
(6ankpotcTBe)» (manee — 3aKOH O OAHKPOTCTBE) KPEAUTOpAMHU IMPU3HAIOTCS JIMIA, UMEIONIHE 110
OTHOIIEHHIO K JOJDKHHMKY IIpaBa TpeOOBaHUS IO JCHEKHBIM 00s3aTEIbCTBAM U 0053aTEIbHBIM
IUIaTeXaM, BO3HUKIINM J0 AaThl IPUHSITHS apOUTPaXKHBIM CYA0M 3as1BJICHUS O IPU3HAHUU TOJDKHUKA
OaHKPOTOM.

3amMra MpaB KPEeOUTOPOB HpU OaHKPOTCTBE 00ECHEUMBACTCS KOMIUIEKCOM IPAaBOBBIX
MEXaHNU3MOB, KOTOPBIE MOYKHO Pa3/Ie/InTh Ha CIEAYIOIIKE IPYIIIbL:

1. IlpouenypHble MeXaHU3Mbl: YCTaHOBJIGHHWE IMOpsAAKAa MpPEIbsBICHUS TpeOOBaHUI
KpEeIUTOpOB, (GOPMHUPOBAHUS peecTpa TpeOOBaHUN KPETUTOPOB, TPOBEACHUS COOpAaHHU KPEIUTOPOB
U TOJIOCOBAHMSI.

2. IHCTpyMEeHTBI KOHTPOJIS 32 JIESTENFHOCTHIO JIOJDKHUKA M apOMTPaKHOTO YIPABIISIOLIETO:
MPaBO KPEAUTOPOB Ha MOJTyyeHHe MH(OpMaIMK O (PMHAHCOBOM COCTOSIHMHM JIOJDKHMKA, 00KaloBaHHe
nevictBui (Oe3neHCTBIST) ApOUTPaKHOTO YIPABJISIOIIETO, OTCTPAHSHHUE apOMTPAXKHOTO YIIPABJISIONICTO.
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3. CpencTpa 3alMThl UMYILIECTBEHHBIX MIPAaB KPEIUTOPOB: OCMApUBaHUE CAEIOK JOKHUKA,
MIPHUBJICYCHHUE K CY6CI/II[I/IapHOI\/’I OTBCTCTBCHHOCTH JIML, KOHTPOJUPYIOIIHX JOJDKHUKA.

Taxke CTOMT OTMETUTh NPOOJIEMHBIE BOMPOCHI M CUTYallMd MpH pealu3aliy IpaB
KpPEIUTOPOB, KOTOPBIE BOSHUKAIOT HA PA3IMYHBIX dTaIaX HAOII0IeH!s, PUHAHCOBOTO 037I0POBJICHUS
Y BHEILIHETO yIPaBJICHUS

Ha »orame wnHabmiomeHuss OCHOBHOW 3ajavyeil KpPEAUTOPOB SBIISICTCS CBOEBPEMEHHOE
npeabsiBlieHHe TpeOOBaHUI M BKJIOUEeHHE UX B peecTp. OIHAKO HA MPaKTHKE KPEAUTOPBI YaCTO
CTAJIKMBAIOTCS ¢ MpoOJIeMaMH MpPU JTOKa3bIBAaHUM OOOCHOBAHHOCTH CBOMX TpeOOBaHUM, 0COOEHHO
€CJIU Y IOJDKHHUKA OTCYTCTBYET JJOKYMEHTAIUS UM OHA SIBJISICTCS HEOCTOBEPHOM.

KpOMC TOr0, HAa JAHHOM 3Tall€ KPEAUTOPbI UMCIOT OT'PAaHNMYCHHBIC BO3MOKHOCTHU JJId KOHTPOJIA
3a JIGATENBHOCTBIO JIOJDKHMKAa M apOMTPaKHOTO YIPaBISIOLIEro. BpeMeHHbIH yHpaBisroluid, Kak
MPaBIJIO, HE 00JIaIaeT JOCTATOYHBIMU TOJHOMOYHSIMHE TSl TIPECEeUeHHsT HeTOOPOCOBECTHBIX JCHCTBHIA
JIOJKHUKA, HAIIPaBJICHHBIX Ha COKPBHITHE UMYIIIECTBA WM BBIBOJ AKTUBOB.

Ha >Tux sTamax KpEAUTOPBI MIPUHUMAIOT AKTUBHOC Y4aCTHC B pa3pa60TKe N YTBCPIKJACHHNH IIJIaHA
(bMHAHCOBOrO O310POBJICHUSI WM IIJIaHA BHEIIHEro ympasieHus. OJHAKO Ha MPAKTHKE IUIAHBI YacTo
OKa3bIBAIOTCSl HEPEATMCTHYHBIMHU U HE MIPUBOSAT K BOCCTAHOBIICHHIO IDIATEKECTIOCOOHOCTH JIOJDKHHKA.

Kpome Toro, KpeiuTopbl MOTYT CTOJIKHYTBCS ¢ COIIPOTHBICHUEM CO CTOPOHBI JOJDKHUKA HITH
3aMHTCPCCOBAHHBIX JIUI], KOTOPBIC CTPEMATCA COXpPAaHUTHh KOHTPOJIb HAaJl UMYIICCTBOM JOJDKHUKA U
MPEMATCTBYIOT (POPMUPOBAHMIO M peaIN3allii KOHKYPCHOM Macchl, OCHApUBaHMIO C/IEIOK JOJDKHUKA
" NPHUBJICYCHHUIO K CY6CH}1HapHOﬁ OTBCTCTBCHHOCTH JIUL, KOHTPOJHUPYIOIHUX TOJIKHUKA.

B 10 ke Bpems CTOMT NOHUMAaTh, KAKUMHU CIIOCOOAMU MOKET OCYILIECTBIATHCS 3allluTa MpaB
KPEAUTOPOB U OLEHUTH 3PPEKTUBHOCTH CYIIECTBYIOIIMX MUHCTPYMEHTOB, CPEIU KOTOPBIX MOXHO
BBIJICJIUTh:

1. OcnapuBaHue cAEN0K T0JKHUKA

OcnapuBaHue CHEJIOK JOJDKHUKA SIBJISETCS BaXXHBIM HHCTPYMEHTOM 3alllUThl IpaB
KpCAUTOPOB, MMO3BOJAOIIUM BEPHYTH B KOHKYPCHYIO MaCCy UMYIIIECTBO, BBIBEACHHOC JOJPKHUKOM B
npegaBepun 6aHkporcTBa. OJHAKO HA MPAKTUKE KPEIUTOPHI YACTO CTAIKMBAIOTCA C TPYAHOCTSIMHU
IIpHU 1OKa3bIBaHUU HCIIO6pOCOBeCTHOCTI/I AOJDKHUKA WX MPUYINHCHUA ymep6a HUX UHTCpPCCaM.

B mnocnenHue roxapl 3aKOHOAATENbCTBO OO0 OCHAPUBAHMM CHIENOK OBLIO CYIIECTBEHHO
M3MEHEHO B IIeNSAX TMOBBIMIEHUS 3(PPEKTHUBHOCTH NAHHOTO WHCTpyMeHTa. B wacTtHOCTH, OBUIH
paclIMpeHbl OCHOBAaHMS JJIs OCHApUBaHMUsS CHEJNOK M YNPOUIEH HOPSA0K JI0Ka3bIBaHUSA
HEJT0OPOCOBECTHOCTH JIOJKHHUKA.

2. IlpuBneuenue k cyocuIMapHOi OTBETCTBEHHOCTH KOHTPOIMPYIOIUX JOJKHHUKA JIUL]

HpI/IBﬂequI/Ie K cy6cp1111/1apH0171 OTBCTCTBCHHOCTH KOHTPOJUPYIOIIHUX HOOJDKHHUKA JINILL
SBJISCTCS BAXXHBIM HHCTPYMEHTOM KOMIIEHCAIlMM YOBITKOB, HPUYMHEHHBIX KpEeIUTOpaM
HEMPaBOMEPHBIMU JCHCTBHUSIME pyKOBoOuTENeH U OeHedumapos nomkHuKa. OHAKO, HA MPAKTUKE
IIpPUBJICYEHUE K CYOCHIMAPHON OTBETCTBEHHOCTH YaCTO SBJIAETCS CIOXHBIM U JUINTEIBHBIM
MIPOLIECCOM.

B nocnemHue roabl 3aKOHOJATENBCTBO O CYOCHIMAPHONW OTBETCTBEHHOCTH OBLIO
CYHICCTBCHHO HM3MCHCHO B LCIAX YHPOUICHUA MPOUCAYPLI NPUBJICUCHUA K OTBECTCTBCHHOCTU U
MOBBIIIEHUS IIAHCOB KPEAUTOPOB HAa MOJIy4YeHHWE KOMIEHcalMu. B dacTHocTH, OBLIM BBEIEHBI
MPE3yMIIIUH BUHBI KOHTPOJIMPYIOMUX JOJKHUKA JIMI U YIIPOIUICH MOPAJ0K JOKa3bIBaHWA IPUYNHHO-
CJIEZICTBEHHOM CBSI3U MEXIY UX ACUCTBUAMM U OAHKPOTCTBOM JIOJIKHHKA.

W HecMoTps Ha OOJBIIYI0O MNPAKTUKY NPUMEHEHHs] CHOCOOOB, MEPEUMCIICHHBIX paHee,
BO3HHMKAIOT CIIOpHBIE CHUTYyallud, KOTOpble TpeOyroT Oojee TIIATEJIbHOTO pPAcCMOTPEHUS U
pEeTyJIMpOBaHUs CO CTOPOHBI 3aKOHOJATEIbCTBA, IOITOMY BAKHO ONPEACTUTH HAIPABICHHUS
COBEpPILEHCTBOBAHMS MPABOBOTO PEryJIMpPOBAaHUS U CyAeOHOM MpakTHKH B cdepe 3ammThl NpaB
KpPEIUTOPOB
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Jlis TOBBIIICHHS] YPOBHS 3alUThl MpaB KPEAUTOPOB B MpoIeaypax OaHKPOTCTBA
HEO00XOaUMO:

1. CoBepiieHCTBOBaHHE 3aKOHOIATENHCTBA 00 OCIIAPUBAHUY CACIIOK: YTOUHEHHE KPUTEPUEB
OoCTiapuBaHUsl CJAEJIOK, PACIIUPEHUE TIEPEUHS TMOJO3PUTEIBHBIX CIEJOK, YIPOIIECHUE TMOpsSIKa
JOKa3bIBaHMs HETOOPOCOBECTHOCTHU JOKHHUKA.

2. YcwiIeHre OTBETCTBEHHOCTH apOUTPAKHBIX YIIPABJISIONINX: YCTAHOBICHHE 00JICe CTPOTHX
TpeOoBaHMIl K KBanu(UKAMK apOUTPAKHBIX YMPABISIONINX, YCHJICHHE KOHTPOJIA 3a UX
NeSATEeTbHOCTHIO, TOBBIIIICHUE OTBETCTBEHHOCTH 32 HEHAJIEXKAIIee HCIIOJHCHHE CBOUX
00s13aHHOCTE.

3. YnpornieHrue mnpoueaypsl MPUBICYCHUS K CyOCHIUApHON OTBETCTBEHHOCTH: YTOYHCHUE
KPUTEPUEB OMPE/EIICHUS JIUI, KOHTPOIUPYIOIIUX JOJKHHUKA, YIPOIICHUE MOPSIKa JTOKa3bIBaHUS
MIPUYUHHO-CIEACTBEHHOMN CBS3M MEXTY UX JIEUCTBUSIMU U OAHKPOTCTBOM JIOJKHUKA.

4. OGecnieueHne  TPO3PAYHOCTH  Mpoueayp  OaHKpOTCTBA:  CO3JaHUE  €IUHOU
MH(POPMAIIMOHHOMN CUCTEMBI, 00ECTICUHBAIOIIEH JOCTYII KPEIUTOPOB K HHGOPMAITUU O PUHAHCOBOM
COCTOSTHUM JIOJDKHUKA U XOJI€ MPOLeypPhl 0aHKPOTCTBA.

5. Pa3zButre MexaHM3MOB KOJUIEKTUBHOM 3aIUTHI MPAaB KPEIUTOPOB: CO3JaHNE HHCTUTYTOB,
MPEICTABISIONINX WHTEPECHl KPEIUTOPOB B MpOIEAypax OaHKPOTCTBA, HAMpUMEpP, 0OBbEIMHEHHIA
KpPEIIUTOPOB.

6. [loBpimeHne KBanupUKALKMKU CyAeH, pacCMAaTPUBAIOUIMX Jena O OaHKPOTCTBE:
OpraHu3anys  CICHHAIU3UPOBAHHBIX  KYpCOB  TIOBBIICHUS  KBAIM(PUKAIMH UL CyJACH,
paccMaTpuBaIOIIUX Jeia 0 0AaHKPOTCTBE, C LIEIbI0 YIITyOJIeH!sI UX 3HAHUW B 00JaCTH YKOHOMUKH,
(uHaHCOB U IpaBa.

3amuTa npaB KpeAUTOPOB B Mpolieaypax OaHKPOTCTBA IOPUANUECKUX JIUIL SIBJISIETCS BaXKHBIM
yCIIOBUEM  OOeCleYeHUss  CTAOMIBHOCTH  DKOHOMHKH W TPUBJICUCHUS  WHBECTHUIIHIA.
CoBepIilieHCTBOBaHHE NMPABOBOTO PETYIMPOBAHUS U Cy1e0HOM MTPAKTUKU B JaHHOM o0sacTu Tpedyer
KOMILUIEKCHOTO TMOAXO0/a, YYUTHIBAIOIIETO HMHTEPEChl BCEX YYAaCTHUKOB IIpoliecca OaHKPOTCTBA.
Peanu3anust npeanioKeHHbIX Mep MO3BOJIUT MOBBICUTH 3()PEKTUBHOCTH MPOLEAYp OAHKPOTCTBA U
00ecTeunThb CIpaBeIIIMBOE YIOBIETBOPEHUE TPEOOBAHUI KPEAUTOPOB.
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