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IMPOBJIEMbI KOJIVIMBNOHHOT O PEI'YJIMPOBAHUSA
MEXIAYHAPOJHOI'O YCBIHOBJIEHUA

AHHOTanmsi: ABTOPOM CTaTbU AaHAIM3UPYIOTCS ITOHATHE YCHIHOBICHHs (yHOuepeHHs) U
IIPU3HAKK MEXIYHAPOJHOIO YCHIHOBJICHMS, MEXIYHAapOJIHbIE M 3aKOHOJATENIbHBIE OCHOBBI
MEKIOCYJapCTBEHHOIO YCHIHOBJICHMS. IIpu XapakTepuCTUKE MEXIYHAPOAHOIO YCHIHOBIICHHUS
pPaccMOTpPEHBI TUIIBI KOJUIM3UOHHBIX ITPUBA30K, IpUMEHsronuxcs B Poccuiickoit @enepannu u pase
MHOCTPAHHBIX TOCYAAPCTB K OTHOLICHUAM TPAHCTPAHUYHOI'O YCHIHOBJICHUS.

KiroueBble caoBa: ycelHOBICHHH (YZOUYepeHHE), MEXIYHApOJHOE YCHIHOBJICHHE,
MHOCTPAHHBIN JICMEHT.

YcuneHne MUTPAlMOHHBIX MPOLIECCOB U Tio0anu3anus MEXIyHApOJHBIX OTHOIICHHM
MPUBEIH K BOCTPEOOBAHHOCTH MHCTHUTYTa MEXIyHAPOJHOTO YCHIHOBIEHUS. llox ychIHOBIECHHEM
(ymouepenuem) neTell MOHUMAETCS «... IOPUAMYECKAN aKT, B PeE3yJbTaTe KOTOPOrO MEKIY
YCHIHOBUTEIISIMH, HMX POJCTBEHHHUKAMH M YCBIHOBICHHBIM pPEOCHKOM BO3HUKAIOT TIpaBa W
00S13aHHOCTH, aHAJIOTHYHBIE ITPaBaM U 00A3aHHOCTSAM POAUTEICH, UX POJCTBEHHUKOB 1 eTel» [1, C.
46]. ConepxarenbHas CJIOXHOCTh OTHOWICHHH B cdepe MEKIYHAPOIHOTO YCHIHOBIICHHS
3aKJII0YAeTCsl B TOM, YTO TaKUe OTHOUICHHSI MPOTEKAIOT C YYaCTHEM MHOCTPAHHBIX JIMII UJIH JIUI Oe3
IPaKIAHCTBA, BRICTYMAIOIINX YCBIHOBUTEIISIMHU, & PABHO B ClTy4ae, eCliv yiouepeHue (yChIHOBIICHNUE)
Ha Teppuropur Poccum NPOMCXOMUT B OTHONIEHUHM peOeHKa, HWMEIOLEro TpakKIaHCTBO
MHOCTPAHHOTO rOCyAapCTBa.

CrnenyeT OTMETUTBH, YTO 0co0asi MpaBoOBas OXpaHa M 3allMuTa MPaB U UHTEPECOB JETeH KaK Ha
MEKyHapOJHOM YpPOBHE, TaK M HAa HAlMOHAIBHOM YypoBHe Poccuiickoil ®enepanyy HaloKuia
3aMETHbIC OTIEYaTKH Ha MEXaHW3M YChIHOBICHHs (yZAOYepeHHs) MPU YYaCTHH B OTHOIICHUSAX
HMHOCTpPAHHOTO 37ieMeHTa. Tak, Ha MeXlyHapOHOM ypoBHe Obla pa3paboraH u npuHsaTa KoHBeH1us
0 3aIlUTe JeTeH U COTPYIHUIECTBE B 00JIACTH MEKTOCYIapCTBEHHOTO yehiHOBIeHus (["aara, 29 mas
1993 r.), KoTOpas TpeayCMOTpelia TapaHTUU 3alMUThl HWHTEPECOB JIeTed B  paMKax
MEKTOCYIapCTBEHHOTO ycbiHOBIeHHs [2]. Ocoboe BHMMaHWe B JaHHOW KOHBEHIMH MPUIaBaIOCh
npobieMaM XHWIICHHUS, MPOAaKHM WM HE3aKOHHOTO BBIBO3a JETeH, KOTOpbIE 3a4acTyl0 MOTYT
COBEpIIATHCS TOJ BUAOM YCHIHOBJIEHHMS. B cBs3um ¢ 4em, rocyaapcrBa-ydyacTHUKM KoHBeHLIMH
JOJDKHBI ~ B3aUMOJIEHCTBOBAaTH Ha  OCHOBE  COTpPyAHMYECTBA B  LEIIX  oOecnedyeHus
MEXTOCYJIJapCTBEHHOTO YCBHIHOBJIGHHS TOJIbKO B HHTepecax pebenka. Poccuiickas denepanus
nonnucana KoHBEHIMIO O 3amuTe JAeTeil U COTPyIHHYECTBE B 00JACTH MEXKIOCyAapCTBEHHOTO
ycoiHoBieHus B 2000 roay, HO He paTtuduIpoBana ee.

PerynupoBanne  MexayHapoaHoro  ycelHOBieHHMs B Poccuiickoit ~ @epepauuu
ocymiecTBisieTcs Ha ocHoBaHuu pazzena VIl Cemelinoro koaekca Poccuiickoit @eaepariuu, KOTOPBIN
MOJHOCTBIO MPUMEHSIETCS] K OTHOIIICHHUSM, OCJIO)KHEHHBIM HHOCTPAHHBIM 3j1eMeHTOM [3].
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Cr. 165 Cemelinoro konekca Poccuiickoir ®enepanuu mnpeaycMaTpuBaeT HECKOIbKO
KOJUIM3WOHHBIX MPUBA30K B 3aBUCUMOCTH OT TOTO, TPAXXJAHMHOM KaKOro rOCyJapCTBa SIBJIAETCS
YCBIHOBUTEIIb U YCBIHOBIIIEMbBIN peOeHoK. [10 001iemMy npaBiity pHu yChIHOBICHUH (yIOUEPEHUH) HA
Tepputopuu Poccun rpaKIaHMHOM WHOCTPAaHHOTO TOCYAAapCTBAa WM JUIOM 0Oe3 TpaKIaHCTBa,
[IPaBOM, IOJUIEKAIUM NPUMEHEHUIO K OTHOLICHHUSAM [0 YCHIHOBJICHHIO, SIBJISIETCS JIMYHBIA 3aKOH
¢usnueckoro nuua. Ciexyer OTMETUTh, YTO T€HEPATILHOW MPUBSA3KON JIMUYHBIM 3aKOH Ipa)kIaHUHA
MPU MEXKITYHAPOJHOM YCBHIHOBJICHUU JEHCTBYET B OOJBIIMHCTBE TOCYJApPCTB KOHTHHEHTAJIbHOM
npaBoBoil cembu. Hampumep, Bo ®panumu u ['epmaHuu npu TpaHCIPaHUYHOM YCHIHOBIIEHUH
MIPUMEHSETCS JIMYHBIN 3aKOH (PU3WYECKOTO JINIA-YCHIHOBUTENS. B pse rocynapcts B mpoienype
MEXTyHAPOIHOTO YCHIHOBJICHUS MPUMEHSETCS JIMYHBINA 3aKOH YCHIHOBIISIEMOTO peOSHKa B Ka4eCTBE
MpaBmiia, 00eCIEeYNBAIOIIETO 3aIUTy UHTEPECOB Hanbojee ysSA3BUMOW CTOPOHBI B OTHOIICHHUSAX TIO
YCBIHOBIICHUS, Hampumep, B Vcnanuu, JlutBe. B psae npyrux rocyaapcTB NPUMEHSETCS
KYMYJISITUBHAsI TIPUBSA3KA K YCBIHOBJICHHIO, TO €CTh YUHUTHIBACTCS JUYHBIA 3aKOH YCHIHOBUTENS U
YCBIHOBJIsIEeMOT0, HarpuMep, B Taunanne [4, €. 13]. B menom u3iokeHHOE CBHICTEIBCTBYET O TOM,
YTO B MPABE MHOCTPAHHBIX I'OCYIapCTB BOMPOC O MPaBe, NOAJIEKAIIEM IPUMEHEHUIO K OTHOILLIEHUS
MEXTYHapOIHOI'O YCHIHOBIICHUS, PETYJIUPYETCS Pa3IndHO.

[Ipu >TOM B pOCCHUHCKOM IpaBe BOMPOC MEXKAYHAPOJHOI'O YCHIHOBIIEHUS B Clly4ae, €Clld
WHOCTPAHHBIA TpakJAaHWH Ha Tepputopuu Poccuiickoit denepanuu yCHIHOBISIET pPeOCHKa,
HMMEIOLIEr0 POCCUNCKOE IPa’kJaHCTBO, pellaeTcs Ha OCHOBE NPHUMEHEHHUS NMPUHIUIA MPUOPUTETA
MyOJIUYHOTO MPABOIOPSIKA, MMPETYCMATPUBAIOIIECTO HEOOXOIUMOCTh PUMEHEHUSI UMIIEPATUBHBIX
HOPM POCCHIMCKOTO TpaBa B 00JIaCTH yChIHOBJICHHs. Tak, B 4acTHOCTH, B cmiy cT. 124 CK PO B
Poccniickoit  ®enepanmy  MEXIYHAPOAHOE YCHIHOBJICHHME pacCMAaTpUBAETCS B KAdyeCTBE
HCKJIFOUUTEIILHOW MEPBI, U 3aKOH 00SI3bIBACT MPH PELICHUH BOIIPOCca 00 YCHIHOBICHHUH (yI0UCPEHUH )
OT/1aBaTh IPUOPUTET B BOCIIUTAHUM POCCUUCKUX JIETEN TOJNBKO CeMbsIM TpaxaaH Poccuu. U Tonbko
B UCKJIFOUUTEIIBHBIX CIy4asiX, €CJIM HE MPEJICTABISAECTCS BO3MOKHBIM IIEpelaTh AETel Ha BOCIIUTAHUE
B CeMbHU IpaxkaaH Poccuiickoit denepanny, IOCTOSHHO IIPOKUBAIOIIMX HA TeppuTopun Poccuiickon
®deneparyy, MO0 HA YCHIHOBIIEHHE POJCTBEHHHMKAM /€Tl HE3aBHCHMO OT TPa)KTaHCTBA U MeCTa
YKUTEIBCTBA 3TUX POJCTBEHHUKOB, TO YCHIHOBJIEHUE JETEH NHOCTPAHHBIMHU I'PAKIAHAMH WM JIMIIAMHU
0€3 TpaKJaHCTBA SBISICTCS IOy CTUMBIM.

bonee nemMokparnueckue mpaBuia K MEXKIYHAPOAHOMY YCHIHOBJICHHIO IPUMEHSIIOTCS B TOM
clly4ae, €CIi WHOCTPaHHBIA TpakIaHUH, SBISIOMIMUNACS YCHIHOBHTEJIEM POCCHICKOro pebeHKa,
cocTouT B Opake c rpaxaaHuHoM Poccuiickoit ®enepanuu. B TakoMm ciydae KOJITM3MOHHOU
MIPUBSA3KON CIY>KUT 3aKOH MECTa COBEPILICHUS aKTa, €CJIM OH HE MPOTUBOPEUYUT MEXKIYHAPOTHOMY
JIOTOBODY.

Takum  oOpazoMm, mpoOieMbl  KOJUIM3MOHHOTO  PETYJIMPOBAHUS  MEXAYHapOIHOIO
YCBIHOBJICHUSI MOKHO OOBSCHUTH TMPUYMHON BBICOKOW 3HAYMMOCTH 3allUTHl MPAB M HUHTEPECOB
pebeHKa B MEXIYHAPOJIHOM YCHIHOBIEHHU. DTO B CBOKO OUYEpEIb OTPAKAETCSs Ha COCTOSIHUU
MIPaBOBOTO PETyJIMPOBAaHUSI B HALIMOHAIBLHOM 3aKOHOAATENICTBE IpaBUJI O IpaBe, MOJJIeKAIIEeM
MIPUMEHEHUIO K TPAaHCTPAaHUYHOMY YCHIHOBJICHHIO. bojiee TOro, B psifie MHOCTPAHHBIX TOCYJapCTB
MOTYT JIEHCTBOBATh KYMYJISITUBHBIE KOJUTM3MOHHBIE TMPUBS3KH, OOS3BIBAIONINE YYHTHIBATH Kak
JUYHBIA 3aKOH YCBIHOBHUTENS, TaK M JUYHBIA 3aKOH yChIHOBIsieMoro. B Poccuiickoii ®@enepannn
MpoLeaypa MEXIyHAPOJHOTO YCHIHOBJIEHUS YCIIOKHEHA ACMCTBHEM IyOJUYHOIO IMPaBOIOPSJIKA,
00s13BIBAIOIIIETO TPUOPUTETHO YUUTHIBATH BOCIUTAHUE JIeTEH TOJIBKO B POCCUMCKUX CEMbSIX.

Cnucox numepamypul.
1. Kosennora B.B., TapakanoB A.B. MexayHapogHoe yceiHoBieHue // IlpaBo u
rocyapcTBo: Teopus u npaktuka. 2021. Ne 12. C. 46-49.

MexnyHapoaHbIil Hay4dHbIH kypHan "®narman Hayku' Ne4(27) Anpeas 2025
www.flagmannauki.ru | 8(812)9052909 | info@flagmannauki.ru



PA3JIEJI: Hayku 06 o61iecTBe
Hanpasnenue: FOpunuueckue HayKu

2. Cemeiinblii komexce Poccuiickoii ®eneparuu ot 29 naexkabps 1995 r. Ne 223-D3 (pen. ot
23.11.2024) // Cobpannu 3akoHoaatenbeTBa PO, 1996. Nel. Cr. 1.

3. KonBenrusi o 3amuTe AeTeld W COTPYJHHYECTBE B OOJACTH MEKIOCYIapCTBEHHOTO
ycoiHoBeHus (["aara, 29 mas 1993 r.) / CIIC T"apanT (gara ooparnenus: 01.04.2025).

4. Tpunuenkio K.O. tpancrpannunoe ycbiHoBieHue: LEX ADOPTIO u MHOeCTBEHHOCTh
KOJUTM3UOHHBIX MPUBA30K // Mexaynapoanoe mpaso. 2021. Ne 1. C. 10-20.

gMemz{yHaponHmﬁ HayuHbIl xkypHan "®narman Hayku" Ne4(27) Anpeas 2025
www.flagmannauki.ru | 8(812)9052909 | info@flagmannauki.ru



