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OBECIIEYEHUE U3BUPATEJIBHBIX ITPAB B OTHOIIEHHWMU JIAUII,
K KOTOPBIM IIPUMEHEHA MEPA IIPECEUYEHUSA
B BUJAE JOMAIIHEI'O APECTA

AHHOTAIMSA: aJaniTalys U30MpaTeIbHON CUCTEMBI 7151 00eCIieYeHHs yYacTHsI B TOJIOCOBAHUU
JIMI, HAXOAAIHUXCA IO JOMAIIIHUM apeCTOM, Tpe6yeT KOMIIJIEKCHOTI'O ITOAX0/Ja, BKJIIOUast U3MCHCHU A
B 3aKOHOJATENHCTBE, pa3pabOTKy CHENHUATbHBIX MPOIEAYp U BHEAPEHHUE HOBBIX TEXHOIOTHIA.

KioueBble cjioBa: noMamHui apect, u30uUpaTenbHBIE TMpaBa, BBIOOPHI, YTrOJOBHO-
WCIIOJTHUTENIbHbIE MHCIIEKIUH.

Bonpoc 3amuTel U30MpaTenbHbIX MpaB IpakJaH, HAXOAAIIUXCS MO AOMAIIHUM apecToM,
CTaHOBUTCS BCE 0oJiee aKTyaJbHBIM B YCJIOBHSAX COBPEMEHHOTO JIEMOKPATHUYECKOTo OOIIECTBa.
JloMaliHuil apecT, Kak Mepa MpPEeCceUeHus], He JOJDKEH JIMILIATh JIMLIO BO3MOYKHOCTH y4acTBOBAaTh B
MOJINTUYECKONW >KM3HH CTpaHbl. DTO MPaBO 3aKPEIUIEHO B MEXKIyHApOJHBIX IPAaBOBBIX aKTax U
KOHCTUTYLIMSAX OOJNBIIMHCTBA FOCYAApPCTB, OAHAKO pean3alys 3TOro rnpaBa Ha MPAaKTUKE OCTaércs
CJI0’KHOHM M IPOTUBOPEUYNBON 3a4a4eH.

[Tpunimn BceoOlIero W paBHOrO HM30UpATEIbHOTO IpaBa, 3aKperwieHHbl B KoHcTuUTymu
Poccuiickoit ®enepamu (ct. 32), sBISETCS OCHOBOIOJATAIOIIMM SJIEMEHTOM JIEMOKPaTHYECKOTO
MPaBOBOTO TrocyaapcTBa. Peanuzaiyisi 1aHHOTO MPUHIIMIA MpearnosaraeT o0ecrneyeHne BO3MOKHOCTH
ydacTusi B BBIOOpax Juis BceX IpaskAaH, OTBEYAIOIMX YCTaHOBJIEHHBIM 3aKOHOM TpeboBaHusM. Bmecte
C TeM, MPUMEHEHHE Mep MPOLIECCyaTbHOTO MPUHYKICHHUS, B YACTHOCTH, JOMAIIHETO apecTa, MOKET
CYIIECTBEHHO OTPAaHWYUTHh BO3MOXKHOCTH TPaXKJaH IO peaM3allii CBOETO M30MpaTenbHOro npasa. B
CBSI3U C OTHUM BO3HUKAE€T HEOOXOIMMOCTH B JETAJLHOM aHaIM3€ IMPAaBOBBIX HOPM M TMPAKTUYECKUX
MEXaHW3MOB, 00eCIIEYNBAIOIINX M30MPaTEeNbHBIC PaBa JIHL, HAXOASAIINXCS MO JOMAIITHUM apeCTOM.

Jomamnuii apect, corjiacHo ctatbe 107 YromoBHO-TIponieccyanbHOro kojaekca Poccuiickoit
®enepanyy, nNpeacTaBiIsieT co00il Mepy IpeceueHusi, U30upaemMyro Mo cyAcOHOMY pELIEHUIO B
OTHOIICHUU TM0I03PEBAEMOT0 WJIM OOBUHSIEMOTO, 3aKJIIOYAIOIIYIOCS B OrPaHUYEHUH CBOOOJBI
nepeBUKeHUs U o0ueHus. JInio, Haxoaseecs Mo JOMaIlHUM apecToM, KaK MPaBUIIO, HE UMEET
BO3MOXKHOCTH TOKH/IaTh CBOE JKUJIMIIIE, & TAK)KE MOXKET OBITH OTPAaHUYEHO B HCIIOIb30BAaHUH CPEJICTB
CBSI3M U OOLIECHUM C ONPEECIICHHBIMU JIUIIAMH.

®denepanbubiii 3ak0H 0T 12.06.2002 Ne 67-D3 «O06 OCHOBHBIX rapaHTHSAX W30HMpaTEIBHBIX
npaB | MpaBa Ha y4yactue B pedepenayme rpaxnan Poccuiickoit @enepanuuny» (nanee — 3akon Ne 67-
@3) ycraHaBIMBaeT OCHOBHbBIE TAPaHTHH pealln3alliy U30upaTeIbHbIX MpaB rpaxaaH. B wactHocTu,
ctatbs 4 3akoHa Ne 67-®3 rapantupyert rpaxxaanam Poccuiickoit @enepaiuu, JOCTUTIIINM BO3pacTa
18 net, mpaBo M30MpPaTh, 32 UCKIIIOUEHUEM Tpa)JaH, MPU3HAHHBIX CYJIOM HEIEeCHOCOOHBIMU HIIN
COJIEpIKalINXCs B MECTax JIMILIEHUsI CBOOOBI IO IPUTOBOPY CYyAa.

[IpyuMeHUTENbHO K JIMIAM, HAaXOASIIMMCS TOJ JOMAaIlIHUM apecToM, 3akoH Ne 67-D3 He
COJIEPXKUT MPSIMOTO 3aIpeTa Ha ydacTre B BbIOOpax. OIHaKO, OTpaHUYE€HUE CBOOO/IbI TIEPEIBHKECHHUS,
00yCIIOBIEHHOE JTaHHOW Mepol MpeceyeHus], Co37aeT 0ObEKTUBHBIE MPEMSATCTBUS AJS peaan3aluu
M30MpaTEeNLHOTO MpaBa. B 3TOM CBsA3M, KIFOYEBBIM BOIIPOCOM SIBIISIETCS 00eCIeYeHne BO3MOKHOCTH
TOJIOCOBAHUS VISl JIMII, HAXOAAIIUXCS O] TOMAIIHUM apecToM, 0€3 HapyIlIeHUs YCIOBUN H30paHHOM
Mepbl IPECEUECHMUS.
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Ha npaxtuke, 1uia oGecnieueHus n30MpaTeNbHbIX MPaB JIHIL, HAXOJIAIIMXCS MO/ JOMAIIHUM
apecToM, MOTYT OBITh HCITOJIb30BaHBI CIEAYIONINE MEXaHU3MBI:

l'onocoBanue no Mecty HaxoxzaeHus. B coorBeTcTBUM co cratbeil 15 3akona Ne 67-03,
n30uparesnb, KOTOPBIA B JI€Hb I'OJIOCOBAHUS HE MOXET NPUOBITH B MOMEILIEHUE AJI FOJIOCOBAHUS,
BIIpaBe OOpATUTHCS B YYAaCTKOBYIO H30MpATENbHYIO KOMHUCCHIO C NHCBMEHHBIM 3asBJICHUEM O
IIPEAOCTABICHUH €EMY BO3MOKHOCTH IPOT0JI0COBATH BHE IOMEIIECHMS JUIsl TOJIOCOBAHUSA. Y 4aCTKOBAst
n30upaTenpHas KOMUCCHsI 003aHa 00€CIeYUTh TaKyl0 BO3MOXKHOCTb, €CJIH 3asiBJIEHUE ITOCTYIHJIIO B
YCTAaHOBJICHHbIE 3aKOHOM CpOKHU. JlaHHBIH MEXaHU3M MOXET ObITh NPUMEHEH K JIMILAM,
HaXOJAALIMMCS TOJ] JOMAaIIHUM apecToM, MpPHU YCIOBUU COOJIOACHUS YCJIOBUHM, yCTaHOBIIEHHBIX
CyJIOM Ipu U30paHUM AaHHON Mepbl npeceueHus. HeoOXoaumMo y4dUTHIBaTh, YTO BbHIE3]] WJIECHOB
YYaCTKOBOI M30UpaTeabHON KOMUCCHH K MECTY HAaXOXIECHUS JIMIA, HAXOASIIETrocs M0/ JOMAIIHUM
apecToM, JIOJKEH ObITh COrJacOBaH C OPraHOM, OCYILIECTBIISIFOIIMM KOHTPOJIb 3a COOJIIO/IEHHEM
yCJIOBHI1 JoMalIHero apecta (Kak nmpaBuilo, 3To mojapasaeneHue depepanbHoi ciyKObl HCIIOTHEHHS
Hakazanuii — ®CHUH Poccun).

AnbTepHaTUBHBIE CIIOCOOBI TrosnocoBaHusi. B psne permonoB Poccuiickoit ®epepaunuu
pean3yroTcs NWIOTHBIE MPOEKTHI MO BHEAPEHUIO alIbTEPHATUBHBIX CIIOCOOOB TOJIOCOBAHMS, TAKUX
KakK dJIEKTPOHHOE T0JI0COBaHKeE. B cirydae, eciin JIMLo, Haxoad1eecs Mo JOMAIIHUM apeCTOM, UMEET
BO3MOKHOCTb BOCIIOJIB30BAaThCSl JJEKTPOHHBIM YCTPOMCTBOM C jJoctynnoM B UHTepHer, wu
COOTBETCTBYIOLINI PETMOH IPEIOCTABIAET BO3SMOXKHOCTb JJIEKTPOHHOI'O T'OJI0COBAHMS, JAHHOE JTUL0
MOXKET peaju30BaTh CBOE M30MpaTelIbHOE MPAaBO MOCPEICTBOM 3JIEKTPOHHOTO TIOJIOCOBAaHUS, HE
MIOKUAsl CBOETO XKWINLIA.

Ha mnpakrtuke, obecrnieueHue W30MpaTeNbHBIX IpaB JUL, HAXOASAIIMXCS IOJ JOMAIIHUM
apecToM, COIPSHKEHO C PsIIoM IPOOJIEMHBIX BOIPOCOB. B 4acTHOCTH, HEOOXOIUMO YUUTHIBATH TAKHE
acIeKThl KaK CpOKM mnojauu 3asBieHus, cornacoBaHue ¢ ®CUH Poccum, rapanTtus TailHbl
rOJI0OCOBaHUS,

3asBlI€HHE O TMPEOCTaBICHUM BO3MOXKHOCTH IIPOroj0COBaTh BHE TOMEUICHMS IS
TOJIOCOBAHUS JOJDKHO OBITh MOJAHO B YYaCTKOBYIO M30MpPATENbHYI0 KOMUCCHIO B YCTAHOBJICHHBIE
3aKOHOM CpOKHU (OOBIYHO JI0 ONPECIICHHOTO JHS, MPEANICCTBYIONICTO IHIO TOJocoBaHus). JIuio,
HaxoJsIieecs MOoJ JOMAlllHUM apecTOM, MOYKET HCIBITBIBATh TPYIHOCTH C NOJA4YEH 3asBICHHS B
YCTaHOBJICHHBIE CPOKH, OCOOEHHO €CITM OHO OTPaHUYEHO B UCTIOJIH30BAHUHU CPEJICTB CBSI3H.

Bble3n ui1eHOB y4yacTKOBOM M30MpaTeNbHOM KOMHUCCHMM K MECTy HAaXOXKAEHHUS JIMIA,
HaXOJAIIETocs MOJ JIOMAIlHUM apecToM, TpeOyeT MpeaBapUTEIbHOIO COTJIACOBAHUS C OPraHOM,
OCYILECTBIIIOUIMM KOHTPOJb 3a COOJIIOJICHHEM YCIOBHM jgomamiHero apecra. Ilporenypa
COTJIAaCOBAHUS MOJKET 3aHATH ONPEICICHHOE BPEMS, UYTO TAKKE MOKET CO3/1aTh IPEHATCTBUS AJIs
peanu3anuy n30MpaTeNbHOIO IpaBa.

[Ipu ronmocoBaHMM BHE IMOMELICHHS JUISI TOJIOCOBAHHS HEOOXOIUMO 00ECHeunTh TalHy
rojocoBanus. B ciyuae, ecnu nuno, Haxozsuieecs MO JOMAIIHUM apecToM, IPOKUBAET HE OJHO,
HEO0XOAUMO MPUHATH MEPHI 151 UCKITIOUEHHSI BO3MOKHOCTH KOHTPOJIS 32 €r0 BOJICU3bIBICHHEM CO
CTOPOHBI IPYTUX JIMII.

B Hacrosiiee BpeMsi OTCYTCTBYET €AMHBIHN MOIXO0/ K 00ECTIeUeHHI0 M30MPATENbHBIX TpaB JIUII,
HaXOSIMXCS 10]] IOMAITHUM apecToM, Ha YpPOBHE (peiepalbHOro 3aKOHOJATeNbCTBA. DTO MIPUBOIUT K
TOMY, YTO B PasHbIX peruoHax Poccuiickoili Penepanuy NMPUMEHSIOTCS Pa3IUYHbIE MEXaHU3Mbl U
MPOLIETYPbl, YTO MOKET CO3/1aBaTh HEPaBHbIE YCIOBUS ISl peaTi3allii N30MpaTesIbHbIX ITPaB.

Jnst moBwiteHus: 3 ekTuBHOCTH obecreueHus] N30MPATENbHBIX MPAB JIML, HAXOASIIHXCS
M0J1 IOMAILITHUM apecTOM, BaKHO pacCMOTPETh U pa3padoTaTh HECKOJIbKO KIFOYEBBIX MEXaHH3MOB.
OaHMM U3 OCHOBHBIX AJIEMEHTOB SIBJISIETCSI BHEAPEHUE U aKTHBHOE UCIOJIb30BAaHUE COBPEMEHHBIX
TEXHOJIOTUH AJIl TOJIOCOBAHMUS, YTO MO3BOJUT OOECIEUUTh JOCTYN K M30MpaTenbHOMY IpaBy 0e3
HapyILIECHHs YCIOBUM JOMAIIIHETO apecTa.
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Bo-niepBbIX, BO3MOYKHOCTh JAHWCTaHLIMOHHOTO 3JEKTPOHHOTO TOJIOCOBAaHMS MOMET CTaTh
OJTHUM W3 pemeHuid. ITo TpeOyeT pa3paboTKH HAACKHBIX M 3alIUIIEHHBIX IUIaT(OPM, KOTOPHIE
obecrieyaT BO3MOYKHOCTh Y4acTHsl B BbIOOpax Uil BCeX KaTeropuil usbupareneld, BKIIOUYas JIUL,
WCIBITHIBAIOUIMX OrPAaHUYEHUS 110 CBOEMY MECTONpeObIBaHUIO. Takue CHUCTEMBl JOJIKHBI
rapaHTHPOBATh Ay TEHTU()UKALINIO TUYHOCTH, COXpPAaHEHHE KOH(UAESHIIUATIBHOCTH I'0JI0Ca K TOYHOCTh
II0JICYETa F'OJIOCOB.

Bo-BTOpBIX, BaXKHO YCUIIUTh 3aKOHOIATENIbHYIO 0a3y, 3aKpEIUIAIOLIYIO IpaBa U BO3MOKHOCTH
rOJIOCOBAHUSA IS JIMIL [10Jl JOMAlIHUM apecTOM. DTO BKJIIOYAET B ce0s oOecrieueHrue BO3MOKHOCTH
noJIyyeHus HHPOpMaLKu O BbIOOpax, KaHIUAaTax, a TakKe Cllocodax U MOpsiIKEe FOJI0COBAHUS.

TperbuM HampaBlieHHEM MOXKET CTaThb MH(POPMAIMOHHO-00pa3oBaTeibHasl JAEATEIbHOCTh
cpeau Takux jgui. [IpoBeaeHue crenuanu3MpOBAHHBIX CECCUN, BEOMHAPOB WM OHJIAHH-KYpPCOB O
MpaBWJIax U MpOLEeaypax BHIOOPOB MOMOKET MOBBICUTH OCBEIOMIIEHHOCTb N30MpaTeseil 0 ux rnpasax
1 00513aHHOCTSIX, YTO CIIOCOOCTBYET 00Jiee aKTUBHOMY YYaCTHUIO B TOJIOCOBAHHH.

Kpowme Toro, Heo6x0auMo 06ecreynTh KOOPAMHALMIO MEXK 1y N30UpaTeIbHBIMU KOMUCCUSIMU
U IPyTUMU TOCYJapCTBEHHBIMU OpraHaMu, BKIII04as CyAeOHbIE U IPAaBOOXPAHUTEIbHbBIE OPTaHbl, IS
coOroAeHHsI U30MPATENbHBIX MPaB JIUI] O] JOMAUTHUM apecTOM. DTO MOTPeOyeT BHIPAOOTKH YETKHX
IpoLenyp, MO3BOJSIOMIMX JIETKO HWACHTU(GUIMPOBATh H30UpaTenel, HaXOAALIMXCS B TaKOM
MOJIOXKEHUH, U IPEAOCTABIATh UM HEOOXOIUMYIO MOJIEPKKY.

Peanuzanust BBIIEYNOMSHYTBIX Mep TpeOyeT KOMIUIEKCHOIO IOAXO0Ja, BKIIOYAIOIETro
W3MEHEHHUS B 3aKOHOJATEJIbCTBE, MH()OPMALIMOHHON IMOAJIEPKKE M30HUpaTesied U HCIOJIb30BAHUU
TEXHOJIOTUUECKUX PELICHUH, HAlIPAaBJICHHBIX Ha 00ECeueHHE JIETKOCTU U JOCTYIHOCTH y4acTHs B
BBIOOpAxX JJIs BCEX IpakJaH, HE3aBUCUMO OT UX TEKYLIEro cTaryca B paMKax 3aKoHa.

Cnucox numepamypbi:
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