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AHHoTanusi: B cratee paccmarpuBaercs mnpoOsiemMa CTUMYJIHUPOBAHMSI HCIPABICHUS U
NEpCBOCIIUTAHUA OCYKIACHHBIX K JIMIICHUIO CBOGOI{LI 4gCpe3 MPUMCHCHHUEC MCP YI'OJIOBHO-IIPABOBOT'O
IIOOIIPCHUS. AHaJ'H/ISI/Ip}IIOTCSI CYmECCTBYIOIIHE MOAXOAbI K YTOJOBHBIM MEpaM, HAIIPaBJICHHBIM Ha
MOTUBAIIHUIO OCYKJICHHBIX K MOJIOKUTCIIbHBIM U3MCHCHHUAM B IIOBCACHUU.

Abstract: The article deals with the problem of stimulating the correction and re-education
of prisoners sentenced to imprisonment through the use of measures of criminal legal encouragement.
The existing approaches to criminal measures aimed at motivating convicts to positive changes in
behavior are analyzed.

KiroueBble ci10Ba: UCHpaBI€HHE OCYKACHHBIX, MEPHl YTIOJIOBHO-IIPABOBOTO IOOIIPEHHUS
OCYXJCHHBIX, YTOJIOBHO-UCHTIOJTHUTCIIBHOC 3aKOHOAATCIILCTBO, TOPAAOK IIPUMCHCHU MCP ITOOLIPCHUS.
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B coorBercTBMM € IEHCTBYIOIIMM 3aKOHOAATENbCTBOM Poccuiickon Penepauuu, Leau
YIOJIOBHOTO HakazaHus omnpezeneHsl B cratbe 43 YK P®. CormacHo TaHHOM HOpME Haka3aHuUe
IIPUMEHSIETCS HE TOJIBKO JJI1 BOCCTAHOBJIEHUS COLIMAIbHON CIPABEUIMBOCTH, HO U JIJIS1 UCTIPABJICHUS
OCYKJIEHHOTO. B yroJIoBHO- HCITOJIHUTEIIEHOM 3aKOHOIATENbCTBE 1IEJIM HAKA3aHUS MTPEAYCMOTPEHBI
4.l cr.l YUK P®. MMmu SBIAIOTCA: HCHOPABIEHUE OCYXACHHBIX M IPEAYNPEKICHUE HOBBIX
MPECTYIUIEHUH KaK OCYKJIEHHBIMU, TaK U UHBIMH JINLIAMHU.

B yromnoBHO-MCHOJIHUTEIBHOM 3aKOHOAATENILCTBE UCIPABICHUE OCYKIEHHBIX BBIJCICHO B
Ka4yeCcTBE COBOKYITHOCTH IIPaBOBBIX HOPM, KOTOPBIE PETIaMEHTHUPYIOT IPOLIECC BOCHUTATEIBHOU
paboTBl C OCYXICHHBIMH, HAmpaBIeHHOW Ha (HOPMUPOBAHME HEOOXOAMMBIX KayecTB JUIs
JTOOPOTIOPSTOYHOMN KU3HH B OOIIIECTRBE.

Ha nam B3risa, ncnpaBileHUE OCYKIEHHBIX- KaK IVIaBHas L[€1b YTOJI0BHO-UCIIOIHUTEIBHOTO
3aKOHOJATEIbCTBA, HE BO3MOKHA 0€3 CPeACTB CTUMYJIUPOBAHUS.
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B.M. bapaHoB paer omnpeaeneHUE CTUMYJIMPOBAaHUS OCYXJAEHHbIX. OH NHILIET:
«CTUMYJIMPOBAaHUE OCYXKICHHBIX- NUAIUCTUYECKOE IOHATHE, KOTOPOE OXBATBIBAET TOXKAECCTBO U
€AMHCTBO JIByX OTHOCHUTEJBHBIX NPOTHUBOIOJIOKHOCTEN- MOOIIPEHUE U OTBETCTBEHHOCTh. W ecin
OTBETCTBEHHOCTh- €T'0 HEraTHBHAsI CTOPOHA, TO MOOIIPEHHE — IOJIOKUTEIbHAs» [3 cTp.6].

MBpI xoTenu Ob1 60JIee AeTANBHO YIITyOUTHCS B IOJOKHUTEIBHBIN aCIIEKT CTUMYJIMPOBAHHUSL, TO
€CTb MEpHI TOOLIPEHNUE OCYKICHHBIX.

C. A. BeromkuH mpennarag paccMaTpuBaTb MeEpbl IIOOUIPEHHUS B  KadecTBE
CaMOCTOSITEIIFHOTO CpelcTBa ucnpasieHus [6]. Mbl mojaraem, 4To cUCTeMa Mep HOOIIPEHHI,
OyAy4Hd CaMOCTOSITEJIbHON B MPABOBOM OTHOIIEHUH, SIBIAETCS (HOPMOH IOPUIMUECKON peakiuu ¢
OIIPEACIECHHBIMHU ITOCIEACTBUAMH HAa JEMOHCTPUPYEMOE OCYKIECHHBIM ITOJIOKUTEIBLHOE ITOBEICHHUE.

VYT0J0BHO-UCIIONHUTEIBHOE 3aKOHOAATEIBCTBO HE JAET KOHKPETHOI'O OIPEAEICHUS MEp
IIOOLIPEHNs, HO YCTAHABIMBAET OCHOBAHUS U MOPSIOK UX IPUMEHECHMS.

Cr. 113 VYronoBHO-UCHOIHUTENBHOTO Kojaekca Poccuiickoir denepaunu ycTaHaBIMBaET
OCHOBAHUS ISl IPUMEHEHMSI MEP YTOJIOBHO-IIPABOBOI'O MOOUIPEHUS ISl OCYKICHHBIX K JIMILIEHUIO
cBOOOJBI, MMHU SBISIOTCS: XOpOIlIee IOBEAECHUE, J00pPOCOBECTHOE OTHOUICHHWE K Tpyay WIH
00y4€eHHI0, aKTUBHOE YYaCTHE B BOCIIUTATEIbHBIX MEPONPUITUAIX. [laHHAS CTaThs IIpe1yCcMaTprUBaET
TaKUe YrOJIOBHO-IIPABOBBIE MEphl MOOIIPEHHUS K OCYXKJIEHHBIM K JIMIIEHUIO CBOOOJBI, Kak:
0J1IaroJJapHOCTh, HarpaxkJ€HUEe IOAAPKOM, [EHEKHas IPEMHUs, pa3pelleHHe Ha IMOJIy4eHHe
JIOTIOJIHUTEIBHON TIOCBIIKA WJIM Iepelayd, NPeJOCTaBICHUE AOINOJHUTEIBHOIO KPaTKOCPOYHOIO
WM JAJTUTENIbHOTO CBUAHMS pa3pellieHts Ha JOMOJHUTEIbHOE PACX0I0BaHUE JICHET 0 TPEX ThICSIY
pyOuieit Ha MPOAYKTHI WM IPEIMETHI IEPBON HEOOXOTUMOCTH, YBEINYCHNUE BPEMEHH MPOTYJIKH JUIs
OCYJICHHBIX, OTOBIBAIOIINX HAKA3aHUE B CTPOTUX YCIOBHSIX B KOJIOHUSX WU TIOPbMAX, JI0CPOYHOE
CHATHE paHEe BO3JIOKEHHOIO B3bICKaHUA. B uactax 2 u 3 crateu 113 Takke nperyCMOTPEHBI:
paspellieHrne NpOBEJCHHsI BBIXOJHBIX M IMPa3IHUYHBIX JHEH 3a mpenesiaMyd KOJIOHUU M 3aMeHa
HEOTOBITOW YacTH HaKa3aHUs Ooyiee MATKUM Haka3aHueM [1].

Cratea 114 VYrosoBHO-HCTIOJHUTENBHOTO KoAekca Poccuiickoin deneparuu omnpenenser
MOPSAIOK IPUMEHEHMSI ITOJIOKUTENBHBIX MEP BO3IAECHCTBHS, IEPEUMCIEHHBIX B IPEIBIIYIINUX CTAThIX.
CornacHo paHHO# craTthe: 1) HasHauenue Mep TUCHMILIMHAPHOTO BO3JACHCTBHS, 3a MCKIIIOUYCHHEM
6J1aro1apHOCTH, IPOU3BOIUTCS B MUCbMEHHOH (popme. brarogapHocTs MOXKET ObITh OOBSIBIIEHA KaK
YCTHO, TaK M MUCbMEHHO. 2) JIocpouHOe CHATHE paHee Ha3HAYEHHOTO B3bICKAHHSI BO3MOXHO HE PaHee
4eM 4epe3 TPU MecAlla ¢ MOMEHTA €ro HaJloKeHus. B ciyyasx, Koraa B3pICKaHHE NIPEAYCMaTPUBAET
MOMeIlleHHe B IITpaQHON HU30JIATOP, OAUHOUYHYIO KaMepy WU MEepeBOJl B MOMEUICHHUS] KaMEepHOIo
THIA, IOCPOYHOE CHATHE BO3MOKHO HE paHee YeM 4epe3 LIECTh MECSIEB M0CTe OTOBITHS B3bICKAHHS.
3) K ocyxneHHOMY, Y KOTOPOTO €CTh HECHSTOE WM HEMOTallleHHOE B3bICKAHHE, MOXET ObITh
IIPUMEHEHO TOJBKO OJHO IMOOILIPEHHUE — JIOCPOYHOE CHATHE paHEEe HAJIO)KEHHOTO B3bICKaHus. 4) B
LEesIX TOOIIPEHHs 3a KaJeHJApHbBIA TOJ] OCYXIACHHOMY MOXKET OBITh Ha3HAu€HO A0 YeThIpex
JIOTIOJTHUTENBHBIX MOCBIIOK WIN IEpeay, a TAKKE 0 YETHIPEX JONOJHUTENIBHBIX KPATKOCPOYHBIX
WIH JUIUTEIBHBIX CBUAAHUM.

Wtak, Ha Ham B3IJISA, MEpbl TMOOUIPEHHS K OCYXKACHHBIM K JIMIIEHHIO CBOOOJIBI-
MOJIOXKUTETIbHOE CTUMYJIUPOBAaHUE UCTIPABICHUS OCYKICHHBIX.

[Tpu ouieHKe Mep MOOUIPEHHS, TPUMEHIEMbIX K OCYKASHHBIM K JIMIIEHUIO CBOOO/IbI, CIIETyeT
BBIIETIUTH JB€ OCHOBHBIE Ipymibl. K mepBoil rpyre oTHOCATCS pa30Bble MEPHI, KOTOPbIE B OCHOBHOM
MIPUMEHSIIOTCS 32 MOJIOXKHUTEJIbHbIE TOCTYNKUM M HE IMPEANOoaralT JOJITOCPOYHBIX W3MEHEHUH B
MIPaBOBOM CTaTyCe€ OCYXJIEHHBIX. J[aHHbIE Mepbl OOBIYHO MPOSBISAIOTCS B BUJE €IMHOBPEMEHHOTO
MPEJOCTaBICHUS KaKUX-IMOO TMpaB B 3HAK OJarofapHOCTH, MX BIMSHHE Ha 0O0BEeM TIpaB
HE3HAYUTENIbHO. BTopas rpynma CTUMyNIMPYIOIIMX MEpP MNpEANoaaraeT HW3MEHEHHE IPABOBOIO
MIOJIOKEHHUS OCYXKJICHHOTO U SBISICTCS pEaKlUMed Ha CHCTEMaTH4ecKoe T00pONopsIouHOe
MIOBE/ICHHUE.
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Takum 006pazoM, Mepsl MOOIIPEHHUSI SBIISIOTCS CUCTEMON CTUMYIIMPOBAHUS OCYKIEHHBIX Ha
WCIIpaBJICHUE Yepe3 yJydllleHHe YCIOBUIl OTObIBaHMS Haka3aHWs. MBI monaraeMm, 4To MU3MEHEHUS
yCIIOBUH OTOBIBaHMSI HAaKa3aHUs OCY>KICHHBIX CIIEyeT pacCcMaTpUBaTh KaK MEpPHI MOOMIPEHUS B
0oJjiee MUPOKOM CMBICIE, TaK KaK JaHHbIE MEPONPUITHS YCHIMBAIOT BOCIUTATENbHBIN Mpolecc u
COJICHCTBYIOT (DOPMHUPOBAHUIO Yy 3aKIIOUYEHHBIX ICUXOJOTUYECKOM, ITHYECKON W HPaBCTBEHHOMN
TOTOBHOCTHU K MHTETPAIMH B 0OILIECTBO MOCIIE OCBOOOXKICHUSI.

OOpatuMmcsi K pealbHOM MpakTHUKE NPUMEHEHHS Mep MOOUIPeHUs M WX BIUSHUS Ha
MEePEeBOCIIUTAHNE U HUCIpaBiieHUuEe ocyxaeHHbIX. [1o ganubiM Ha 1 sHBapst 2023r. B Poccuiickoii
Oeneparuu B 2022 T. KOJWUYECTBO JIWIl, OTOBIBAIONIMX HAKa3aHWUE B BHJIC JIMIICHUS CBOOOIBI
cocraBuio 433006 yenoBek. Axanu3z obobmaromeit nadopmaruun @CHUH 3a 2022 rox [5] mokasair:
1) B Poccuiickoit @eaeparmu 3a 2022 roa npumenero cebitiie 470000 (B manbueiiem 100%) mep
noouipenus; 2) Camoii pacpoCTpaHeHHOM MEpOii MOOLIPEHUS OCYKICHHBIX CTajla OJIaroJapHOCTh-
6onee 47%; 3) Ha BTopoM MecTe HaXOAUTCS MOJyYCHUE JOMOJHUTEIBHON TTOCHUIKH WITU TIepeIadu-
6osee 30%; 4) B cucteme ucrpaBUTENbHBIX YUPEXKIECHUIN TOCTATOYHO YaCTO MPUMEHSIOTCS MEpPhl
MOONIPEHHUs, HANpaBIEHHBIE Ha JOCPOYHOE CHATHE JUCIMILUIMHAPHBIX B3bICKaHWI-12% wu
MIPEIOCTaBICHUE TOMOHUTEILHBIX KPATKOBPEMEHHBIX WIIM JUTUTEIBHBIX cBUAaHui-5%; 5) Menee
pacmpocTpaHeHbl MEphI, CBSI3aHHBIE C pa3pellleHueM Ha BBIXOJHBIC JHHU 3a MpEesbl KOJIOHUH U
JEHEe)KHbIMU NpemMusiMu-menee 1% ot oOuiero uucia; 6) Ilouyty He TPUMEHUIIUCH MEPBI MTOOLPEHUS
B BU/JIE HarpakJeHUs MoJapKaMu, YBEIHUEHUS PacX0I0B WM BpeMeHH mporyiku — menee 0.1%.

CooTHoOIIIEHHE 3aKITIOYEHHBIX ¥ MPUMEHEHHBIX MEp TOOIIPEHHS MOXKET CBUIETEIHCTBOBATH
0 OOJIBIIIOM CTPEMIICHHH OCYKICHHBIX Ha UCIIPABJICHUE U NepeBOCIUTAaHUE. TeM caMbIM J10Ka3bIBasl,
YTO MEPHI MOOIIPEHHUS BBICTYIAIOT CTHUMYJIUPYIONIMM (DAaKTOPOM B TJABHBIX IIEJISIX YTOJOBHO-
HCIIOJIHUTEIBHOTO 3aKOHO/1aTeIbCTBA.

Takum 00pa3om, Ha HaIll B3I, MEPHI TIOOMIPEHHS KaK CTUMYJIUPYIOMHA (PaKTop UrparoT
KITFOUEBYIO POJIb B IEPEBOCIIUTAHUY M UCIIPABICHUN OCYXJICHHBIX K JUIIEHUIO CBOOO/IBI.
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