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MomapoBa Anacracusi CepreeBHa,
npernojiaBaTesb Kageipbl YaCTHOTO MpaBa,
OKOV BO Ilepmckuit uactutyt ®CHH POCHU,
r. [Tepmb

AKTYAJIbHOCTD PETYJIMPOBAHUSI CEMEVHBIX
OTHOIIEHUM B MEXXJIYHAPOJHOM YACTHOM ITPABE

AnHoTanusi: CeMelHbIE OTHOILIEHNUS, PETYJINPYEMbIE HOPMaMH MEKTyHapOIHOIO YaCTHOTO
npaBa (MUII), mpencraBinsitoT coOOi OAHY M3 Hamboyiee CIOXKHBIX W aKTyalbHBIX O0JacTel
IIPaBOBOT'O PETYJIUPOBAHUA. ITO CBA3AHO C YBEJIMUEHUEM YKciia OpaKkoB, pa3BOA0OB, YChIHOBICHUH U
JIPYTUX CEMEMHBIX IPaBOOTHOLIEHUH, OCJI0KHEHHBIX HHOCTPAHHBIM JIEMEHTOM.

[Ipobnema 3axitoyaeTcss B TOM, UYTO HAI[MOHAJIbHbIE MPABOBbIE CHCTEMbl PA3JIMYHBIX CTPaH
3a4acTyl0 UMEIOT CYIIECTBEHHbIE Pa3IMuus B MOAX0JaX K PEryJIMpOBaHUI0 CEMEMHBIX OTHOLIEHHH,
YTO NPUBOJUT K KOJUIU3USAM U 3aTPYAHEHUSM B IIPABOIPUMEHUTEIBHON MPaKTHKE.

KiroueBblie cjioBa: MeXyHapOJHOE YaCTHOE IIPABO, CEMEMHOE OTHOILIEHMS, KOJUIU3HOHHBIE
HOPMBI, THOCTPAHHBIN JIEMEHT.

B MHUYII OCHOBHBIM HHCTPYMEHTOM pEryJIHMPOBAaHUS CEMEHHBIX OTHOLICHUHN SBIISIFOTCS
KOJUIN3HUOHHBIE HOPMBI, KOTOPBIE OIIPENEIAIOT, IPAaBO KAKOTO FOCYAAPCTBA IOAJIEKUT IPUMEHEHHUIO.
Hanpuwmep, B Poccuu Kom3anoHHbIe HOPMBI B cepe ceMeHHbIX OTHOLICHUN 3aKPETJIeHbI B pasjielie
VII Cewmeiinoro koaekca PO (CK P®) [1]. Cornacho ct. 156 CK PO, dhopma 1 mopsI0K 3aKTF0USHUS
Opaka orpeesIsI0TCs [0 IPaBy CTPaHsbl, T1e Opak 3akitoyaeTcs. OHaKO yCIOBUS 3aKII0YeHHs Opaka
(OpauHbIil BO3pacT, coryiacue CTOPOH U T.JI.) PETyJIUPYIOTCS IPABOM CTPaHbI, TPaskJaHUHOM KOTOPOH
SIBJISICTCS JIUIIO, BCTyTaloIee B Opax.

Ecnu cemelinble OTHOIIEHUS 3aTparuBatOT MHTEPECHI JIUIL U3 Pa3HBIX TOCY1apCTB, BOSHUKAET
BOIPOC O BBIOOpE MpUMEHUMOro mpasa. Hampumep, npu pacTopkeHUU Opaka MEXIy Cynpyramu,
HMMEIOLUMH pa3HOe IPakJaHCTBO, MOKET MPUMEHSATHCS IPAaBO CTPAHbI MOCTOSHHOTO MPOKUBAHUS
WJIA TIPAaBO CTPAHBI, T1ie Opak TaHHBIN Opak ObLT 3aKJIIOYEH.

Poccuiickoe 3aKOHONATENbCTBO, PETYIHMPYIOIIEE CEMEMHBIE OTHOLIEHMSI, OCIOKHEHHBIE
WHOCTPAHHBIM 3JIEMEHTOM, HE MPETEepIIeBAIIO 3HAYUTEIBHBIX HA MPOTSHKEHUH BCErO0 BPEMEHHU
cymectBoBanusi CK P®, no cux mop OTCYyTCTBYIOT KOHCTPYKIMHM oOmmx moHstuid MUIIL.
KonnusnonHsie HOpMBI UMEIOT a0CTPAKTHBIN XapakTep, BCIEACTBUE Yero OHU 0oJiee CTaOMIIbHBI U
MEHee IOJIBEPKEHbl KOHBIOHKTYPHBIM H3MEHEHHUSIM, HEXelld MaTephalibHble HOpMBI [2].
[IpaBonpumeHUTENb MOCTOSHHO BBIHYXKEH oOpaiaThesi K Hopmam [ 'paxnanckoro koaekca PO [3]
10 BOTIPOCaM KBaJTU(UKAIIMH TPABOBBIX MOHATHHA, KOJUIM3UNA, 0OPATHOM OTCBIIKU U JIp., @ TIO BCEM
MpoIleCCyalbHBIM BOIIPOCaM — K HopMaMm ['paxk1aHcKoro mpoleccyaibHoro koaekca PO [4].

ITo muenuto P. II. ManankoBoii, nelictBytommii CK P® sBHOo npourpsiBaer 'K PO nu
SBIISICTCSI CAaMBbIM CJIa0BIM 3BE€HOM B CHCTEME 3aKOHOJIaTEeNILCTBA, & €r0 TEKCT BHI3BIBAET B PsJIE MECT
HeJoyMeHre u paszodapoBanue [5]. OueBunmHo, uyto 3a 310 BpemMsi CK P® He mor yyecTh
SKOHOMMYECKHUE, COIIMATIFHBIE U MOTUTHYECKUE TPE0OPa30BaHUs, a TAK)KE 3HAUUTEIbHbIC HU3MEHEHUS
OTpacieBOr0 3aKOHOJATENbCTBA, KOTOphIE Mpou3ouuin B Poccun 3a mociieqHue roapl. YKa3aHHbIE
00CTOSITENECTBA BIUSIOT HAa MOCTAHOBKY BOMPOCA O HEOOXOAMMOCTH PEeKOIU(UKALNNA CEMEWHOTO
MpaBa B COBPEMEHHBIX YCIOBHUSIX [6].

[Tocnennune n3menenus B pazzaene VII CK P® 6wimu BHecensl B 2024 Togy u 3aTparuBaiv
JUIIB cTaThio 156.
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Onnoif m3 kmo4eBblX npobisem B MUII siBisiercs mpu3HaHUE M WCHOJIHEHUE PEIICHUI
MHOCTPAaHHBIX CYJIOB IO ceMeWHbIM JenaM. Hampumep, pemieHuss o pacTOpKeHHu Opaka,
YCTAHOBJICHMM OTIIOBCTBA WJIM B3bICKAHMM AJIUMEHTOB, BBIHECEHHBIE 3a pyOeXoM, JAOJKHBI OBITh
IIPU3HAHBI B JPYTOM T'OCYIapCTBE.

B Poccunm mnpusHaHWe WHOCTPAHHBIX CYyAEOHBIX pelIeHui perymupyercs cr. 409
I'paxxnanckoro nporneccyanbHoro kojekca PO (I'TIK PD) [4].

PerynupoBanue ceMEMHBIX OTHOLICHHN B MEKIYHApOJHOM YacCTHOM IpaBe IPEICTaBIIAET
cOOOH CIOXHBI M MHOTOTPAaHHBIN MpoIecC, KOTOPBI TpedyeT ydeTa pa3HOoOOpa3usi MPaBOBBIX
CUCTEM, KyJIbTYPHBIX TPaJIULUN U COUUAIBHBIX HOPM Pa3JINYHbIX cTpaH. OCHOBHBIE aCIIEKTHI, TAKUE
KaK BbIOOp IPUMEHHUMOTO TPaBa, yCTaHOBJICHUE IOPUCAUKIINY, IPU3HAHUE U UCIIOJHEHUE PELICHUH,
a TakXke HpoOJeMbl IMPABOBOM HEONPEAEIEHHOCTH, MOAYEPKUBAIOT BAXXHOCTh KOMILJIEKCHOI'O
IIOAXO0/a K PEIICHHUIO TPAHCHALIMOHAIIBHBIX CEMEWHBIX CIIOPOB.

CoBpeMeHHbIE BBI30BbI, TAKHE KaK IT100aJIN3alUs U MUTpalys, TpeOYyIOT OT IPAaBOBBIX CUCTEM
rHOKOCTH M CIOCOOHOCTH aJanTHPOBATHCS K HOBBIM YCIOBHSM. Ba)kHBIM IIaroM Ha MyTH K Oosee
3¢ (EeKTUBHOMY PEeryJIMpOBAaHUIO SBJSIETCS Pa3BUTHE MEXKIYHAPOJHbBIX COTJIAICHUN U yHU(DUKaLus
HOPM, YTO MOKET CIIOCOOCTBOBATH CHUYKEHUIO ITPABOBOM HEONPEACTICHHOCTH U YIIYULICHHUIO IOCTYTIA
K [IPaBOCYIMIO JIS TPaXKJIaH.

Takum o0Opa3oM, NanbHEHIee HMCCIeIOBaHME M Pa3paboTKa MPaBOBBIX HMHCTPYMEHTOB B
0o0J1IacTH  MEXIYHapOJHOINO YacTHOrO InpaBa B cdepe CEMEHHBIX OTHOLICHUH SIBISAIOTCS
HEOOXOAUMBIMU JUIsI 00ECTICUeHHsI CIPABEAJIMBOCTH W 3allUTHI MPaB BCEX YYACTHUKOB. BaxkHO
IIPOAOIIKATh TUAJIOT MEX/ly IOPUCTAMHU, 3aKOHOJATEISIMU M UCCIIEI0BATENAMH Ul CO3AaHus Oosee
TapMOHUYHOM U TpeAcKa3yeMoi MPaBoOBOW Cpeibl, KOTopas cMOXKeT 3(pPeKTUBHO pearupoBaTh Ha
NOTPEOHOCTH COBPEMEHHBIX CEeMEil.

Cnucox numepamypbwi:

1. Cemeitnsiit konexc Poccutickoit @eneparuu ot 29 nexabps 1995 r. N 223-D3 (pen. ot 23
Hos10pst 2024 1. N 405-D3)// Cobpanue 3akoHomarenscTBa Poccuiickoit deneparuu oT 1 sHBaps
1996 r. N 1 cr. 16.

2. 'erbman-ITaBmoBa M.B., Kacatkuna A.C. [IpoOGieMbl KOJUIM3HOHHOTO PEryJHpPOBaHUS
OpayHO-CEMEIHBIX OTHOIICHUN B MEXIyHapogHoM yacTHOM mpaBe Poccum // TlpaBo. XKypnan
Beicmeit mkounsl 3xoHOMUKH. 2017. Ne 1. C. 92-110.

3. I'paxxnanckuit koneke Poccuiickoit @enepauuu (Y.3) ot 26 Hosa6psa 2001 r. N 146-D3//
Cobpanmue 3akoHoaaTenbcTBa Poccuiickoit @enepanuu ot 3 nexadps 2001 r. N 49 ct. 4552.

4. I'paskmaHckuii porieccyanbHblil Kojieke Poccuiickoit @eneparuu ot 14 HostOpst 2002 1. N
138-®3 (pen. ot 28 nexadps 2024 r. N 521-03)// Cobpanue 3axkoHOmarenbcTBa Poccuiickoit
®eneparun ot 18 HOs6ps 2002 r. N 46 ct. 4532.

5. ManankoBa P. II. [losicaurensHas 3amucka Kk Konnenuuu mpoekta HOBoro CemMeiHOTo
kozekca Poccuiickoii ®@enepanun / CemeitHoe u xunuiiHoe mpaso. 2012, Ne 4. C. 27-28.

6. Boiitonu E. II. IIpaBoBoe perynmpoBaHHE CEMEHHBIX OTHONICHHHA C Yy4YacTHeM
nHoCcTpaHleB B PO: nutoru u nepcrnekTuBbl// AKTyanbHble po0i1eMbl poccuiickoro npasa. 2017. Ne 5
(78). C.137- 141.

gMemz{yHaponHmﬁ HayuHbIl xKypHan "®narman Hayku" Ne4(27) Anpeas 2025
www.flagmannaukiru | 8(812)9052909 | info@flagmannauki.ru



