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OCOBEHHOCTH ITPOLHECCYAJIBHOI'O ITOJIOKEHU A
TPETBUX JIUIl B APBUTPAKHOM ITPOLHECCE

AHHoTanusi: B 1mpeincraBieHHOM HCCIEIOBAaHUM PaccMaTpUBAIOTCA  OCOOEHHOCTH
MPOLIECCYaNLHOTO MOJOXKEHUS TPEThUX JUI] B apOUTPaKHOM Mpoiiecce. ABTOpaMU OMPEAEIIOTCS
o0mIre BOMPOCHI, CBSA3AHHBIE C XAPAKTEPUCTHKOW JBYX KAaTErOPHH TPEThUX JIUII, TMOPSAIKA HX
MIPUBJICYEHUS K YUACTHIO B Jlelie, aKIIEHTUPYETCsl BHUMaHKUE Ha Mpo0iieMax HOPMaTHUBHO-IIPABOBOIO
peryiupoBaHMs JAHHOTO acmekTa. B pesynbrare nccienoBanue GpopMynpyeTcs NpeayioskeHHe 1o
BHECEHHUIO n3MeHeHuil B Hopmy ctaTbu 51 AIIK P®.

KiroueBbie cj10Ba: apOUTPaKHBIN IPOIECC, ApOUTPAKHOE CYIOIPOU3BOJICTBO, TPETHH JIUIIA,
y4acTue TPEThUX JIHII, 3asIBJICHUE CAMOCTOSTENIbHBIX TPeOOBaHUIA.

ApOutpaxknbeiii nporiecc Poccuiickoit ®depepanuu TpeaycMaTpUBaeT IMIUPOKUNA  KPYT
y4acTHUKOB. TpeThH UIla 3aHUMAIOT 0C000€ MECTO B CUCTEME YYACTHUKOB CyIOIPOU3BOCTBA, TAK
KaK OHH CIIOCOOCTBYIOT 0OecTieueHIIO OalaHca HHTEPECOB, MTOJIHOTHI PACCMOTPEHHSI IKOHOMUYECKUX
cropoB. B cumily yka3zaHHBIX NPUYUH Ba)XHO, YTOOBI IMPOIIECCYATbHOE IMOJOXKEHUE TPETbUX JIUIL
HaJIexkaImuM 00pa3oM ObLIO YperyJIUpOBaHO Ha YPOBHE JEHCTBYIOIIETO 3aKOHO1aTEIbCTBA.

ApOutpaxkHblii mponeccyanbHbIil Kogekc Poccuiickoir ®depepammu B crathax 50 u 51
ONpeAeIIseT IBE KaTeropuu TPeThuX Jull. B cooTBeTcTBUU ¢ mojoxkeHussMu ctatbu 50 AIIK PO, k
MEPBOM KATETOPUU OTHOCSTCS «TPEThH JIMIA, 3asBISIONIAE CAMOCTOSITEIIbHBIC TpPEeOOBAHUS
OTHOCUTENIbHO TipeaMera crnopa». Cratea 51 AIIK P®, B cBow ouepenp, omnpeaenser
MPOIIECCYAbHOE MOJIOKEHUE TPETHHX JIHII, KOTOPBIE MOJOOHBIX TpeOOBaHMIA HE 3asBistoT [1].

Tperbu nuila TPUHUMAIOT y4acTHE B MPOU3BOJACTBE IO JAETy B OAHOM U3 CIEIYIOIIMX
clyJasix:

1) mo UHUIIMATUBE CaMUX CyOBEKTOB, KOTOPHIE OTHOCATCS K KATETOPUU TPEThUX JIUIL;

2) 110 MHUIIMATUBE OJHOW M3 CTOPOH, KOTOpas B 00s3aTEJIbHOM MOPSIKE JOJKHA 3asSBUTH
X0JIaTaiCTBO O MPUBJICUYEHUH K YYACTHIO COOTBETCTBYIOIUX CyOBEKTOB;

3) 10 WHHMIUATHBE apOUTPaXKHOTO CyJa, €CIM MM Oblla YCMOTpEHa HEOOXOIUMOCTh
o0ecrnevyeHns y4acTus TPeTbUX JIUII, 6€3 KOTOPBIX CIPaBEIMBOE pa3pellieHue elia CYIECTBEHHBIM
obpasom 3atpyausiercs [2, ¢.325].

[Topsox npuBIeUeHUs! TPETHUX JIUI] K yYaCTHUIO B JIeJIe HAXOIUTCS B MPSIMON 3aBUCUMOCTHU
OT TOro, K KakoW W3 JABYX TIpynm OHH OTHocATcs. Tak, B ciydae C JIHMIIAMU, 3asBISIOIIUMU
TpeOoBaHUs, HEOOXOJMMa Mo/1aya UCKOBOTO 3asBJICHUS, T.€. MPOSIBICHNE UHULIUATUBBI CO CTOPOHBI
camoro cyobekTa. [10100HbI TOpsI0K Mpe/noiaraeT He0OX0UMOCTh COOJTIOICHUSI ABYX KITFOYEBBIX
YCIIOBUH: BO-TIEPBBIX, CYJl MEPBOIl MHCTAHIIMK HE JIOJKEH BBIHECTH PELIECHUS IO JIeTy; BO-BTOPbIX,
BOTIPOC 00 YJOBIETBOPEHUU TPEOOBAHHI MOXKET OBITh pa3pelieH B X0/1€ pACCMOTPEHUSI OCHOBHOTO
nena [3, ¢.120].

Tperbu nuia, HE 3asBIAONIME TPEOOBAHMM, HE TMOJAIOT B CyJ HCKOBOTO 3asiBICHUS, a
MIPUBJICKAIOTCS K YYaCTHUIO B JIeJie TOJIBKO B TOM Cllydae, el UMEET MECTO MHHUIIMATHBA OJHOU U3
CTOPOH WIH cyJa. B mepBoil cuTyauuu cyJ paccMaTpUBaeT XOAaTaiiCTBa O MPUBIICYEHUN TPETHUX
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JIMILI, BBIHOCUT TI0 HEMY OIpeJesieHHe, KOTOPOE MOXKET OBbITh 00KalloBaHO OJHOU U3 cTOpoH. Kak n
MpeAbIIYIIas KATETOPHs TPETHUX JIMILI, JaHHAS MOKET BCTYIHTH JEJI0 TOJIBKO PU YCIOBUH, €CIIU CY T
NepBO MHCTAHIUH €Ille He TIPHHSUT pelieHue mno aeny [4, c. 73].

BaxxHo Tax)ke OTMETHUTb, YTO TPETHH JIULIA, HE 3asBIIAIONIME TPeOOBaHUI, MOTYT IPUHUMATD
ydacTHe JaXKe B T€X JIeJIaX, KOTOPHIE BHITEKAIOT U3 IMyOIMYHBIX paBooTHOMmEeHMH. 1. B. Pemernuka
B CBOEM y4eOHHKE YKa3bIBaeT, YTO JAHHBIM BOMPOC Ha MPOTSHKEHUH JOJITOr0 BpEeMEHH 00aaal
CIOpPHBIM  XapakTepoM, OJIHAKO, IIPAKTHUKAa apOUTpPaKHbIX CYJOB HarjsAHBIM  00pazom
JEMOHCTPHPYET BO3MOXKHOCTh TaKOro ydacTus [5, c. 58].

OCHOBHOE OTJINYHME TPETHUX JIMLL, 3asBISIOLUINX CAMOCTOATEIbHbIE TPEOOBAHNS, 3aKII0YAETCS
B TOM, YTO OHM HAJIEJSAIOTCS IIUPOKON COBOKYIHOCTBIO IPAB, KOTOPBIE XapaKTE€PHBI JIJIsi CTOPOHBI
HCTIA, 3a HEKOTOPbIMM MWCKJIIOUEHUSMHU, OOOCHOBAaHHBIMU IIPEIMETOM CIIOpa, a TaKkKe
0COOCHHOCTSIMHU JI0CY1€0HOT0 MPOU3BOACTBA MO Jiedy. TpeTbu Jula, He 3asBUBIINE TPEOOBAHUIA,
CYLIECTBEHHO OTPAaHMWYEHBbI B MpaBaX, TaK KaKk OHU MPUHUMAIOT yYacTHE B JieJe Ui TOTO, YTOOBI
OKa3aTh NOJAJEPKKY OJHOM W3 CTOPOH, HalpUMEpP, MOCPEACTBOM IIPEACTABICHUS JOKA3aTENbCTB
(maHHast BO3MOKHOCTB — ITPABO, HE 0053aHHOCTH, TaK KaK OpeMst JOKa3bIBaHHsI BO3JIAracTcsl Ha CaMu
cropoHsi) [6, ¢ 78].

PaccmarpuBasi BOIpoC NpuUBJIEUEHHMS TPeTbUX JUIl K yudacTuro B nene /[.B. Aradonon
MIOJIHUMAET aKTyalibHYI0 npobiemy. Tak, aBTOp yka3bIBaeT Ha TO, UTO HAa YPOBHE 3aKOHOATENIbCTBA
HE ONPEIEIIEHbl KOHKPETHBIE KPUTEPHUH, KOTOPBIE JOJDKHBI YUUTHIBATHCS IIPU BBIHECEHUU PEIICHHUS
00 y/IOBJICTBOPEHHUH XOIaTAWCTBA O TPUBJICYCHHUH K JICITy TPeThHX Jiuil [7, c. 51].

Ha ananornunyto npobiemy B cBoeM HuccienoBanuu euie B 2018 rony cnenana ykxazanue C.3.
Kenernp. ABTOp OTMETHWJIA, YTO HEUYETKOCTh OCHOBAHWM JUISl NPUBJICYEHUS TPETHUX JIML, HE
3asIBIISIFOINIUX TpeOOBaHUM, HA MPAKTUKE MPUBOIUT K ONPeAeICHHBIM MpobaeMam MpH yCTaHOBICHUH
TOM CTOPOHBI, B MOIAEPKKY KOTOPOW OHHM JIOJDKHBI BBICTYINATh. [IOMHMO 3TOrO, CIOKHUBIIMHCA
MOJIX0/1 IPOBOLIUPYET BOSHUKHOBEHHE TEOPETHUECKUX CIIOPOB OTHOCUTEIBHO MOJOOHBIX OCHOBAaHUN
[8, ¢ 232].

Cornacumcs ¢ peACcTaBICHHON Bbile No3uMe. J(efCTBUTENbHO, U3 MOJIOKEHUHN cTaThu 51
AIIK P® He coBcem MOHATHO, KAKOW MMEHHO (PAKTOpP MODKEH UTPaTh OMPEACIISIONIYI0 POJIb IS
TOTO0, YTOOBI CYyJI MPUHSAJ PELICHUE O BO3MOKHOCTH y4acTHUs KOHKPETHOTo Juia B aene. [logobHas
CUTYyallusi, Ha HaIl B3IJIAJ, CO3/1a€T CIMUILKOM LIUPOKHUE BOZMOXKHOCTH i CyAeOHOTO YCMOTPEHHUS,
YTO MOXKET HEraTHBHBIM OOpa30M cKa3aTbCsi Ha pPABEHCTBE CTOPOH, BBHUJAY OTCYTCTBHS
3aKOHO/IaTEJIbHBIX KPUTEPUEB.

Takum 00pazoMm, MOXHO 3aKJIIOYUTh, YTO 3aKOHOAATEIbHOE pEryJIMpPOBAaHUE BOIPOCOB,
CBSI3aHHBIX C MPOIIECCYAIbHBIM MOJIOKEHUEM TPEThUX JIUI] B apOUTpakHOM Mpouecce Poccuiickoit
denepanuy, XapakTepU3yeTCs HAJTMUYUEM 3HAYUTEIBHBIX NpoOJeM, KOTOpble CKa3bIBAIOTCS HE
TOJIBKO Ha BO3HUKHOBEHNH TEOPETUYECKHUX AUCKYCCUH, HO U 3aTPYyIHEHUN IPUMEHEHUS TIOJI0KEHUI
HOPMAaTHUBHO-TIPABOBBIX aKTOB Ha MpakTuke. Cpeau Takux mpobdiieM — OTCYTCTBUE 3aKOHOIATEIbHBIX
KpUTEPUEB, KOTOPBIE MOTJIN OBbI MO3BOJIUTH YCTAHOBUTH OCHOBAHMSI, YKa3bIBAIOLINE HA BO3SMOKHOCTD
y4acTus TPEThUX JUII, HE 3asBIIAIOMINUX TPeOOBaHUH, B apOUTPaKHOM JIelie.

C uenpto pernieHus yKkasaHHOU MpoOieMbl Ipe/ijiaraeM BHECTH U3MeHeHus B cTaTthio 51 AIIK
P®, nocpencTBOM H3IIOKEHUS colepkaHus 4acTd | ciexyromum oOpasoMm: «TpeTeu mnuia, He
3asIBJISIIOIINE CaMOCTOSITENIbHBIX TPeOOBaHUIM OTHOCUTENIBHO MpEAMETa CIopa, MOTYT BCTYNHTH B
JIeNI0 Ha CTOPOHE MCTIA MM OTBETYMKA JO MPHHATUS CyAeOHOTrO akTa, KOTOPHIM 3aKaHYMBaeTCs
paccMoOTpeHHe Jefla B MEepBOM HMHCTAHIMHM apOUTPaKHOTO cyjaa. TpeTbH JMia, He 3asBISIOLINE
CaMOCTOSITENIbHBIX TPEOOBAHUN OTHOCUTENHHO MPEAMETA CIIOpa, MPUBIIEKAIOTCS K YYACTHIO B JIENE B
CIIy4asix, eCllu:

1) mpuHsATOE TO JENy pEIICHHE MOXET HEINOCPEJCTBCHHO TIIOBIUATh Ha WX TIpaBa,
00513aHHOCTH 1 3aKOHHBIE HHTEPECHI, CB3aHHBIE C MIPEIMETOM CIIOPHOTO MPAaBOOTHOIICHHUS;

gMemz{yHaponHmﬁ HayuHbIl xkypHan "®narman Hayku" Ne4(27) Anpeas 2025
www.flagmannauki.ru | 8(812)9052909 | info@flagmannauki.ru



PA3JIEJI: Hayku 06 oOmiecTBe
Hampasnenue: FOpuanueckue HayKu

2) MX ydYacTue SIBISICTCS HEOOXOAWMBIM Ui OOECIIeYeHUs MOJHOTHI M BCECTOPOHHOCTH
paccMOTpEHMs [1eN1a;

3) ObUIO  3asBICHO  XOJATAlCTBO  CTOPOHBI,  IOJAKPEIUICHHOE  JI0Ka3aTeIbCTBAMH,
MOATBEP>KIAIOIUMH X 3aMHTEPECOBAHHOCTD B UCXOJE J1€114;

4) 6bUI0 IPUHATO penieHre 00 UX NPUBJICUCHUH N0 HHUIIMATUBE Cy/1a».
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