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AHHOTaIII/IH: B cratnse MMPOBOAUTCA HCCICAOBAHUC COACPIKAHHSA YTI'OJIOBHO-UCIIOJTHUTCIIbHBIX
npaBooTHomieHud.  Ilpexxne  Bcero,  aHanM3UPYIOTCST  CyOBEKTHBHBIE  IIpaBa  yYaCTHUKOB
NICHUTCHIUApHOT'O IIpoLecca. OCHOBHBIM O00BEKTOM HCCIICHOBAHUS ABJIACTCA IIPABO HA HH(bOpMaLII/IIO.
ABTOPOM ¢ pa3IMYHbIX MO3ULMN paccMaTpUBAET MpobIeMa cocTaBa JaHHOIO CyOBEKTUBHOIO MpaBa.

Abstract: The article examines the content of the penal relations. The author analyzes the
rights of participants in the penal process. The main object of study is the right to information. The
author examines the problem of the right to information.
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OpHOl U3 COBpPEMEHHBIX O0COOEHHOCTEH MPOIIECCOB HUCIIOJHEHUS U OTOBIBAHMS HaKazaHUN
SIBJIIETCS ITUPOKOE UCIONIb30BaHne nHpopmarmu. B 3ToM ciydae, mpeicTaBiIsieT OrpOMHBIA HHTEPEC
MOHMMaHWE MecTa M 3HaueHus UHGOpPMAUU B CTPYKTYpe YTrOJOBHO-HUCIIOIHUTEIBHBIX
MpaBoOTHOLIEHHH. [I0CKOIBKY MOCTaBiIEHHAs 3a/1a4a ABISETCS KOMIUIEKCHOM, B pAMKax HaCTOSILIEH
CTaThH, Cy3UM €€ J0 UCCIEAOBaHUS COJIepKAHUS PaCCMaTPUBAEMBbIX MPABOOTHOLLIECHHUH.

B cootBeTcTBMM C 0OIIENpU3HAHHBIMHM MOAXOJAaMU TEOPUU TMpaBa B COJACPKAHUU
MIPAaBOOTHOLIEHUSI MOXKHO BBIJIEIUTh MAaTEPHUAIBHYIO M FOPUINYECKYIO COCTABIISIIOULYIO.

CyOBeKTUBHOE TMPaBO COCTOUT W3 CIEAYIONIUX COCTAaBHBIX YacTeil: 1) BO3MOXKHOCTH
MOJIOKUTEIPHOTO ~ TIOBEJIEHUSI  CaMOT0  YIPaBOMOYEHHOT0;  2)BO3MOXKHOCTH  TpebOoBaTh
COOTBETCTBYIOIIETO TOBEJCHUS OT IMPABOOOSI3aHHOTO JUIA; 3) BO3MOXKHOCTH MPHOETHYTH K
roCyJJapCTBEHHOMY IPUHYXJICHHIO B CIIy4a€ HEUCIOJHEHHUs MPOTHUBOCTOAILIECH CTOPOHON CBOEH
00s3aHHOCTH; 4) BO3MOXHOCTh TIOJIb30BAaThCS HA OCHOBE JAHHOTO TIpaBa OIpPEICICHHBIM
conpanbHeiM Omarom [1, c.114]. BelreykazaHHble 3JEMEHTHI 3a4acTyi0 HOCAT CIECAYIOIINE
Ha3BaHUs: MPABO-TIOBEJICHUE, PABO-TPEOOBaHME, MPABO-TIPUTI3aHUE U MTPABO-TI0JIb30BaHUE.

Hapsiny ¢ paccMOTpeHHBIM NMOAXOAOM B TE€OPHM IpaBa €CTh M WHOM B3IV Ha aHAIMU3
CyOBEKTUBHOTO MPpaBa YYaCTHUKOB MPABOOTHOIICHHUS, B YACTHOCTH, B €T0 CTPYKTYPE BBIICISIOTCS
omnpezenéHupie mpaBoMouus [2]. M3 kakux ke 3JIEMEHTOB COCTOMT IMpaBo Ha uHMopmanuio? Ilo
MHeHuto JI.LK.Tepemnienko, 3To nmpaBo npeacTaBisieT coOOi MpaBo Ha MOJIyYEHHUE U UCIIOJIb30BAHUE
peaNbHO BBIPAKEHHBIX JAAHHBIX M CBEJACHUN, UCXOJSAIIMX OT peajbHBbIX CYOBEKTOB, BIAJCIOLINX
STHMHU JTAHHBIMH U cBefieHusAMU [3, ¢.19]. Cxoxeit no3unuu npuaepxkusaercs M./, Tunosuikas. B
OJTHOM U3 CBOMX pabOT OHA YKa3bIBAaeT, YTO MPABO HA MH(OPMALIKIO B OOLIETPUHATOM IIOHUMAHUH —
3TO MPABO Ha MOJIyYEHUE PA3HOTO PO/ TAHHBIX U CBEJICHUM, HEOOXOIUMBIX JJIsl BHIMIOJHEHUS BCEX
KU3HEHHBIX (DYHKIUH KaK KaKJOro 4YeIOBeKa B OTACIBbHOCTH, TaK M PA3IUYHBIX OOBEAMHEHUU
JIr0/Iel, 00IIeCTBa B IICJIOM, BCEX €ro CTPYKTyp [4, ¢.29].
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Crenyromas Touka 3peHus npuHauiexut B.A.Jlo3opreBy, KOTOPBIi cuuTaeT, 4YTo IpaBo Ha
MH(OPMALIMIO CKJIaIbIBAETCS U3 JABYX 3JEMEHTOB — MPaBO Ha MOJIy4yeHHE MH(POpPMALMU U MPaBoO Ha
ee pacnpoctpaHenue [5, c. 28].

B cBoto ouepenp JI.A.Cepruenko u U.JI. TuHoBHIKas em€ Oojee pacIMpsOT MOHUMAHUE
CyOBEKTUBHOIO IpaBa Ha MH(popMaruio. OHU CUUTAIOT, YTO B KayecTBEe CyOBEKTHBHOIO IpaBa Ha
nH(popMalMi0, KpOME IIpaBa Ha IOJyuyeHHE HHPOpPMAIMH, PAcCMATPUBAIOT TaKXKe M MPaBo
rpakJIaHUHA Ha 3alUTy WHPOPMAIMHU, COJepKaIlel MepcoHalbHble qaHHble [5, €.25-26]. Cxoxeit
nosunmu npunepxkuBaercs B.H. Jlomatun, oTcramBaronuii MHOXXECTBEHHOCTh (pOpM MpaBa Ha
uHdopmarmto [7].

CBoeoOpa3Hblif B3MJISII HAa COJEp)KaHUE IMpaBa Ha HHGOPMALMIO NpPUHALIEKUT B.
MuxaitnoBy. OH CUMTAET, YTO JaHHOE IPAaBO BKJIIOYAET B ceOs1: 1) mpaBo Ha moiydyeHue nHpopManuu
0 cebe; B kKayecTBe oOJsiajgaTesiell JAHHOIO IpaBa yKa3bIBaIOTCS (PU3MYECKHE JIUIA; 2) MpaBO Ha
noJiyueHre HHPOpMaIuu 00 OKpyKarwIileM MUupe; 3) npaBo Ha Taiiny [8, c. 36].

bepst Bo BHMMaHME BBILIECKA3aHHOE, MOYKHO CJI€JaTh BBIBOJI, YTO MpaBO Ha MHGOPMAIUIO
MOJKET COCTOSITh W3 CIEAYIOIUX MOJHOMOYMI: MpaBO Ha IMOJydeHUe HH(pOpMAlMK; MpPaBO Ha
UCIIOJIb30BaHNE MH(OpMalMK;, HPaBO HA PACHpPOCTpaHEHHE HHPOpPMAIMH; IPaBO Ha 3aLIUTY
uHpOpMaluu.

Ecnu ¢ 3Tol1 mo3unuy npoBeCTH aHaIU3 YroJIOBHO-UCIIOJHUTENIBHBIX IPABOOTHOLIEHHH, TO
MBI MO’KEM HalTH HEMaslo MPUMEPOB MOHMMAHUS NpaBa Ha MH(OpPMAIMIO KaK [IpaBa Ha MOJyYCHHUE
onpenenéuubix ceeaenuii (cr. 12; 39 YUK PO u 1. 1.). [Ipu 3TOM, TaHHBIM IPaBOM 00JIIAI0T CaMbIe
pa3Hble CyOBEKThl YTOJIOBHO-UCIIOIHUTEIbHBIX IPABOOTHOICHUH.

Becbma dacTo BeTpevaeTcs mpaBo Ha pacnpoctpaHenue napopmanmu (ct. 12; 92 VUK PO u
T. I.). B 31011 hopme npaBo Ha uH(DOpMaIHIO, B OOIBIINHCTBE CBOEM, IPUHAUIEKUT OCYKIEHHBIM.

UckirountensHo cotpynnukam YHWC npuHaIe)KuUT MpaBo Ha 3amuTy uHpopmarmu (ct. 24
YUK PO).

VYTO0J0BHO-UCIIONHUTEIbHBIE  NPABOOTHOLIEHUS  CKJIAIBIBAIOTCS M IO  BOIPOCAM
UCIOJIb30BAHUS CBEJICHUH Pa3INYHOTO XapakTepa.

OTnuuuTenbHOW ~ OCOOCHHOCTBIO — NMEHUTEHIMAPHBIX  MPABOOTHOIICHWHA  SIBISETCS
periaMeHTanus BOIpocoB XpaHeHus: nHpopmanuu. [IpumMepoM MOTyT ClIy>KUTh B3aUMOOTHOILIEHUS,
pernamenTupoBanHbie cT. 95 YUK P®. CnenoBarenbHO, B TCHUTCHIMAPHOW cdepe MpaBo Ha
MHOPMAIHIO JOMOJHETCS elé OJJHUM MOJTHOMOYHEM — IIPAaBOM Ha XpaHEeHHe HHPOpMaLIUU.

VYuuThiBas BBILIEU3II0KEHHOE, MbI JIOJDKHBI KOHCTaTHPOBAaTh, YTO COTPYJHHUKH OPraHOB,
UCTIOJHSIONUX HaKa3aHus o0yajaroT 0oJiee MUPOKUM IPaBOM Ha HHPOPMALIHIO, KaK 110 XapaKTepy
JTAHHOT'O IIpaBa, TaK U MO €ro 00bEMY.

B 3akmroueHnu XoTenock Obl MOTYEPKHYTh, YTO B COAEPIKAHUM YTOJIOBHO-UCIIOTHUTENIBHBIX
MIPaBOOTHOIICHUH, CKIIAIbIBAIOIINXCS B MH(QOpMAIMOHHON cdepe, KiIroueBasi poib MPUHAIICKUT
npaBy Ha uHpopMmaiuio. C 0JHON CTOPOHBI, 3TO MPABO MOXKET OBITh MPEICTABICHO B Pa3IMYHOM
BUJIE, C JIPYrOoWl CTOPOHBI, OOJbIlasg YacTh JAHHBIX MPABOMOYUHN TNPUHAMIEKHUT COTPYIHUKAM
MEHUTEHIMAPHBIX OPTaHOB, YTO OTPAYKAET XapaKTep U HAIIPABIECHHOCTb YTOJOBHO-UCIIOIHUTEIbHBIX
MPaBOOTHOILICHHH.
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