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AHHOTAUMSA: TEHUTEHLIMAPHOE MPAaBO XapaKTepU3yeTcss HAOOpPOM XapaKTepHbIX (PyHKIUH,
OJTHOHM M3 KOTOPBIX sIBISieTCS MH(pOpMAIMOHHAsA. J[aHHBINA MPAaBOBOM MHCTUTYT, C OHOM CTOPOHBI,
HaxoauTcCsa B CTaJuM CBOCIrO CTAaHOBJICHHUA, C }lpyl“OI\/'I CTOPOHBI, UMCCT KOMIIJICKCHOC COACPKAHHC.
I/ICCHC,ZLOBaHI/IIO 3TOM COCTaBJ'ISIIOH_IeI\/'I YTOJIOBHO-UCIIOJIHUTCIILHOTI'O IIPpaBa U IMOCBAIICHA JaHHAA pa60T a

Abstract: law in general and any of its branches, in particular, have characteristic features,
one of which is their functions. This term is directly related to understanding the impact that legal
institutions have on citizens. At the same time, the functions of law are not static, they are constantly
being transformed. This work is devoted to the study of these changes.
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Cpean MHOXeCTBa MPABOBBIX (DYHKIMH MOXKHO BBIICIUTH KITIOYEBBIE, 0€3 KOTOPHIX MPaBO HE
MOXXET CYILECTBOBaTh: PEryssITHBHAS (YHKIMs (YCTAaHOBIICHHE IpPAaBWI W IOpsIKa B OOIIECTBE
(HampuMep, npaBuiIa MOKYIIKH, apSH/IbI, CEMEHHBIX OTHOIICHHH)); OXpaHUTeNbHAs (QYHKIUS (3aluTa
HpaBonopsiKa 1 00ps0a ¢ MpaBOHAPYIICHUSIMH); BOCIIUTATeNbHAs GYHKIHS ((HOpMHUpOBaHKE y TpaKaaH
NIPaBOBOTO CO3HAHMS, YBOKEHMS K 3aKOHY); CONMAIbHO-KOHTposmpyromas (yHkuus (obecrieueHue
CTaOMJIBHOCTH U MPECKa3yeMOCTH MOBEAEHHS); U HaKOHeLl MH(OpMaIMOHHAs (PyHKIINUS.

Wudopmannonnas QyHKIUS yroOJOBHO-MCIIOJHUTENHFHOTO MpaBa MPOSBISIET ce0sl, mpexie
BCETr0, Kak akkymyiupyromas. [Iporecc HakorieHus npaBoBoil nHGopManuu UIET OTHOBPEMEHHO €
MIPOLIECCOM IIPUOOIEHUS IMYHOCTH K IEHHOCTSIM JKU3HM U ITPaBOBOM KyJIbTYphl. HesloBek ycBauBaeT
U BBINOJIHAET TPeOOBaHMs YTOJIOBHO-UCIIOJIHUTEIBHOTO 3aKOHA, CIIEIYys CBOUM YOSXKICHUAM ITyTEM
OLICHOYHOT'O CYXKJIEHUS O CYILIHOCTH, IPEINUCHIBAEMOrO0 HOPMOM IOBEAEHHUS, NMPAKTUKE CBOEH
JEATENBHOCTH. MHBIMM C€I0OBaMM, NIPOMCXOAMT IPOLECC MPaBOBOro BocnuraHus. Ha stom
OCHOBAaHMHM, MBI CUHMTAE€M BO3MOXHBIM T'OBOPUTb O BOCIMTATEIbHONM  COCTABIISIOIIEH
MHGOPMALIMOHHON (YHKIMK yrOJIOBHO-UCIIOJIHUTENBHOIO MpaBa. BocnuTtaHue, 0€3yclI0BHO,
ropaszzio 0oJsiee CI0KHBIM 1 MHOTOTPaHHBIN MIPOLIECC [0 CPABHEHUIO C IIPABOBBIM PETYJIUPOBAHUEM.
BwMmecte ¢ TeM, nporecc yCBOSHHs COLMATIBHBIX HOPM BKIIIOYAET B ¢e0sl BBIPAOOTKY OINpPEIeNEHHOTO
OTHOILIEHUS K IIPaBOBBIM IPEANUCAHUSAM U YMEHHUE UX HCIOJIb30BaTh. B BOI ouepens, JOOUTHCS
3TOr0 HE BO3MOXKHO 0e3 ycBOeHUsI npaBoBoil nH(opmarun. [lonaTBepkaeHne JaHHONW TOYKU 3pEeHUs
MBI MOkeM HaiTH y B.B. JlazapeBa. OH oOpamiaer BHUMaHHe Ha HEOOXOAMMOCTH AKTUBHOTO
YCBOEHHMSI [TPaBa, KOTOPOE MPOUCXOIUT IIPU COAEHCTBUU HH(OPMATUBHO-BOCITUTATENBHON (DyHKIIMU
IpaBa, I'paXJIaHUHOM KaK MPEANOChUIKM €ro npaBomepHoro nosefaeHus B.B. Jlazape oOparaer
BHUMaHKE Ha MH()OPMATHBHYIO MPUPOILY MpPaBa, MOJAYEPKUBACT CBSA3b MPABOMEPHOIO MOBEACHUS U
npaBoBoit HHPpopMupoBanHocTH [1, ¢. 34].

VY4uThIBas  BBIIIEU3JIOKEHHOE, CYMTA€M BO3MOXKHBIM  3aKIIOYUTh, YTO YTOJIOBHO-
HCIIOJIHUTEJIBHOE IPAaBO yYaCTBYET B IPOILECCE MPABOBOIO BOCIUTAHUS, KaK CAMHUX OCYXAEHHBIX,
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TaK ¥ IIUPOKOro Kpyra JUL. B 3ToM cMbIciie crnpaBeaanBO FOBOPUTH O BOCIIUTATEIBLHOM acleKTe
MHGOPMAIIMOHHOHN (PYHKIIUHM JTaHHOH OTpaciiv Ipasa.

JIroboe mpaBo, B TOM 4YHCJIE€ M YTOJOBHO-UCIOJHUTENIBHOE, OTPaKaeT CYLIECTBYIOILYIO
NeNCTBUTENBHOCTh. BMecTe ¢ TeM, peaibHble MPOLECCHl UCIOIHEHHUST M OTOBIBaHMS HaKa3aHUH, B
ONpeNIeIEHHON  CTENEeHM, OTIMYAIOTCS OT T[OJIOKEHUH, 3a(UKCUPOBAHHBIX B  YI'OJOBHO-
WCIIOJIHUTEJIBHOM 3aKOHE. DTO BBIPAXKAETCS B CIEIYIOUIEM: BO-NIEPBBIX, JEATEIbHOCTh YTOJIOBHO-
HCIIOJIHUTEJIBHON CUCTEMBI OTpaXkaeTcs HE TaKOM, Kakas OHA €CTbh, a OLICHEHHOM U ONpEEIIEHHBIM
0o0pa3oM *ejaeMoi, T.e. OTpa)kaeTcs TaKkoil, Kakasi OHa JI0JKHA ObITh. BO-BTOPBIX, MEHUTEHIIMapHas
uHpopmanus (PUKCUpyEeTCs ¢ MOMOILBI0 0c000Tr0 (OPMATU30BAHHOTO OPUAMYECKOrO s3bIKa. B-
TPETbUX, HOPMBI YTrOJOBHO-HCIIOJIHUTEIBHOTO IpaBa, B COOTBETCTBUU C TPATULUSAMU POMAHO-
repMaHCKOro MpaBa, cojepxkar B cebe 0000IIeHHY0 HH(pOpMaIHio. YKa3aHHbIE OCOOCHHOCTHU
SIBJIIFOTCSI CJIEZICTBUEM TOT'O, YTO IIPABOBBIE aKThl, (PUKCUPYIOLINE NEHUTEHIIMAPHYIO HH(OPMALIHIO,
SIBJIAFOTCS. PE3YJITATOM IIPaBOTBOPYECKOTO IpoLecca. B coro odepenp 3TOT npoluecc He BO3MOXKEH
0e3 MCIIOJIIb30BAHMSI OTPOMHOIO KOJMYECTBA CBEACHMI, OTPa)KaIOIIMX KAaK peajbHOE COCTOSHUE
NEHUTEHIMApHOU c(epbl, TaK U YrOJIOBHYIO MOJUTUKY TOCYIapcTBa, B LesaoM. Mcnonb3ys TaHHYIO
MH(OPMALIMIO, COOTBETCTBYIOIIME OpraHbl BJIACTH JIOJDKHBI  OCYLIECTBJIATb MOHUTOPHUHT
OOIIIECTBEHHBIX B3aUMOCBS3EH, CKIIQ/AbIBAIOIIMXCS B IPOLECCe MCIOJHEHUs U OTOBIBAHUSA
YTOJIOBHBIX HaKa3aHUi; BBISBIISITh CYLIECTBYIOIINE TPOOIEMBI U ONPEIENIATh 11EIECO00Pa3ZHOCTh UX
npaBoBoi  perynameHtauuu.  CrnenoBarenbHO,  HWH(pOpMAlMOHHAs  (YHKIMS  YTOJOBHO-
HCIIOJIHUTEJILHOTO NTpaBa MPOSIBIIAETCS B OCYLIECTBIIEHUH IIpoliecca paBoBoro no3Hanus. [losnanue
€CTb IPOLIeCC MPUOOPETEHUS 3HAHUI, OHO IPEACTaBIsIET COOOH, IPEXkK e BCEro, MPOLECC OTPaKEHUs
COIMAJIbHOM JACHCTBUTEILHOCTH U €€ 00bsiCHEHUE [2]. YTOI0BHO-UCTIOMHUTEIFHOE IPABO OTPAKACT
OKPY’KaIOLIYIO I€MCTBUTENILHOCTD U IBITAETCS €€ OOBSICHUTD, UCII0JIb3YSl CBOU CPEJICTBA U METOJIBL.
Cxoxyto nosunuto 3anuMaeT A.A. Ko3nosckuil. OH rOBOPUT O THOCEOJOTUYECKOM MPUPOJIE IpaBa.
Peub uaér o MOHMMAaHUMU TMpaBa KakK CHENM(PUUECKOrO0 MeXaHM3Ma BBISBICHHUS JIOTMUYECKOH
CTPYKTYpbl COLIMAJILHOTO B3aUMOJCHCTBUS, B pe3yjbTaTe padOTBl KOTOPOIO OIpPEAESIOTCS
opuandeckue  (GopMysibl Kak OCHOBa JUIsl pa3pabOTKM COOTBETCTBYIOIMX FOPUAMUYECKUX
npeanucanuii [3].

Takum oOpa3oM, Ha Hall B3MJIAJ, HEOOXOOUMO BBLIEIUTh B MH(POPMALMOHHON (QYHKLIUHU
YTOJIOBHO-UCIIOJIHUTENBHOIO TpaBa IO3HABATEJIbHYI0 COCTABIISAIONLYIO, ITOCKOJIBKY IIPaBOBOE
MO3HAHUE MPOUCXOAMT B MPOLIECCE BOSHUKHOBEHUS U BOCHIPUATHS PaBOBOI MH(OPMAIIHH.

Crnenyromuii acnekT WHGOPMAIMOHHON (YHKIIMH yTOJOBHO-HCIIONHUTEIHHOTO IpaBa
MOKHO Ha3BaTh «KOMMYHHUKaTHUBHbIM». [lon KOMMYyHMKanuell NOHUMAaeTcs TEXHOJIOTMYECKUH
nporecc ooOMeHa wHpopMalueid MexIy AByMs U Ooliee cyObekTamu. KoOMMYyHHKAIHS TTO3BOJISET
WHAMBUJAM TOJy4YaTh U PacHpOCTPAHATh HAKOIUIEHHYIO UMHU HH(popMmanuio. B cBsa3u ¢ atum, I'.I'.
[TodernioB MOHUMAET IO KOMMYHHUKAIIUEH MPOIIECC MEPEKOIMPOBKH BepOaIbHON B HEBEPOATBHYIO
1 HeBepOaIbHYIO B BepOanbHyto cheps [4].

KoMMmyHMKaus Heo0Xxoquma B IPOLECCE UCTIOIHEHNS U OTOBIBAHUS HAaKa3aHUM, TIOCKOJIbKY
B 3Ty JEATEIbHOCTh BOBJIEKAETCSI OOJBIIOE KOJMYECTBO CAMBIX pa3HOO0Opa3HbIX cyOBbekToB. OHa
MIPEICTaBIsAET cOO0N HEOOXOAUMYIO MPEANOCHIIKY CTAHOBJIEHUS, Pa3BUTUS U (PYHKIIMOHUPOBAHUS
BCEX CTPYKTYpHbIX 3neMeHToB YUC, T.k. oHa oOecneunmBaeT CBsI3b MEXIY Pa3HBIMH JIMIAMHU U
OpraHMU3alUsIMHU.

VYT0I0BHO-UCTIOTHUTENILHOE MIPABO BBICTYINAET OAHUM U3 CPEICTB KOMMYHMKALUMM, TaK Kak
nHpOopMaIs, 3ahUKCUPOBAHHAS B HEM, SIBIISIOIINECS HEOOXOIMMBIMH JUIS CYIIECTBOBAHUS YTOJIOBHO-
UCTIOJIHUTENIBHBIX TPABOOTHOIIEHUH. OJTa CTOpOHA OTpakaeT MpoLecC BO3JEHCTBUS YIOJIOBHO-
UCTIOJTHUTEBHOTO MpaBa (MHPOPMAIIMOHHOH (QYHKIMN) Ha 3TH OOILECTBCHHBIC OTHOIIICHHUSI.

PaccmarpuBaemslii acriekT MHGOPMAMOHHON (DYHKIIMH YTOJIOBHO-UCIIOIHUTEIBHOTO TpaBa
JIeNlaeT aKIeHT Ha MOHMMaHWe STOW (PYHKIMH, KaK HAINPaBICHHOTO BO3JCHCTBUS IMpaBa C IEIBIO
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nepeadu COOTBETCTBYIOIUM CyOBbEKTaM MpaBoBOi HHPOpPMALUU. DTH CBEAECHUS MTPEICTABISAIOLIYIO
coboil mH(opManNIO, OTPaXKAIOUIYI0 PA3IHMYHBIE CTOPOHBI NPOIlEcca HCIIONHEHUS U OTOBIBAHUS
HakazaHuil, nepepabOTaHHYI0 C MOMOILBIO IMPABOBBIX CPEACTB U COAEPIKALIYIOCS B YTOJOBHO-
UCIIOJTHUTEJIBHOM 3aKOHOaTEIbCTBE.

KoneuHoi nenpto MHGOPMAMOHHONW (PYHKIUN YTOJIOBHO-UCIOIHUTEIBHOTO MpaBa, Ha Halll
B3IJISi[, SIBJISIETCS PpEryJUpOBaHUE TIOBEJEHUS €ro CyObEKTOB, OCHOBaHHOE Ha IPaBOBOM
MHGOPMHUPOBAHHOCTH, KOTOpas JOJDKHA OBbITh HampaBiieHa Ha oOecleYeHue JOCTYNHOCTU
Heo0X0IuMOM MpaBoBOW HH(POPMALIUK.

Ha nam B3, peanuzanust MHGOPMAIMOHHOM (DYHKIMHM yrOJOBHO-HCIIOJHUTEIHLHOIO
[IpaBa HAIIpaBJIEHA Ha CO3/IaHUE YCIIOBUH 110 3aKPEIUICHUIO, XPAHEHUIO U IOCTYILy KO BCEMY MacCHUBY
[IPaBOBOW MH(POPMALIUH.

NupopmanronHass QyHKuMs crnocoOCTByeT MOSBIEHUIO NpaBOBbIX 3HaHuUU. Ha ocHoBe
[IPaBOBOM MH(POPMALIMU Y OCY>KAEHHBIX U MHBIX YYACTHHUKOB IpOLIECCa UCIOIHEHUS U OTOBIBaHUS
Haka3aHU GOpPMUPYIOTCS MIPABOBbIE YMOLIUU, YYBCTBA, B3TJISAbI U yOexkAeHUs, GOpPMUPYIOIINE €TO
OTHOIIEHME K TpaBy. [loaTBepxk1eHNeM JaHHOM MO3UIMK MBI MOXeM Haiitu B pabotax E.b. Kienna
[S, c. 51-53].

VYT0JI0BHO-UCIIONHUTEIBHOE MPABO HE MOXKET AECWCTBOBATH 3(()EKTUBHO, eciau He OyneT
BOCHPUHATO ero cyobekramu. MHpopMmanmonHas QyHKUMS Kak pa3 U BBICTYNAaeT HEOOXOIUMBIM
CBSI3YIOLIMM 3BEHOM MEX]y CHCTEMOI HOPMAaTHBHOT'O ITPaBOBOT'0 PEryIMPOBaHuUs (CHCTEMOI IIpaBa)
U cyOBeKTOM, MHIMBMJIOM, C KOTOPBIM CBSI3aHO IPaBOBOE BO3JEHCTBUE C LEIbI0 00ECHEUYUTH
MIPAKTUYECKYIO PEaTH3alMIO IPABOBBIX NMPEANUCAHUN B IEHCTBUM KOHKPETHBIX CyOBEKTOB IIPaBa.

Takum 00pa3oM, YroJOBHO-UCHOJIHHUTEIBHOE IIPABO, BBINOJHAET KaK OOILIECTBEHHBIN
PEryssaTOp pPsJl BaXKHBIX COLMAIBHBIX poJiell. B TOM uuciie yrosoBHO-UCIOJIHUTEIBHOMY IpaBy
npucyma uHpopmanuonHas ¢yHkuus. B cBoro ouepenb, jAaHHas (QYHKUIUS UMEET KOMIUIEKCHOE
COJepKaHWE W C Halled TOYKM 3pEHMs, BO-TIEPBBIX, BBICTYNAET HE TOJIBKO KakK Pperyssrop
OOIIECTBEHHBIX OTHOIIECHHH, HO U Kak croco0 XpaHEeHHWs, HAKOIUICHUS, MepepabOTKU COIUAIbHON
nHpOpMalNH, OTpaXKarollel MpoIecChl UCIIOJHEHHUS U OTObIBaHUS HAaKa3aHUM, BO-BTOPBIX, TAHHYIO
oTpacJib NpaBa MOKHO paccMaTpUBaTh Kak CIOCO0 MO3HAHUS AEHCTBUTEIBLHOCTH, OCKOJIBKY OHO
(buKcupyeT couaabHy0 HH(POPMALUIO, UCHIO0Ib3Ys CBOMH OCOOBIN «S3bIK», ONpeAeIEHHbIE IPUEMBI
Y TIpaBUJIa, B-TPETHUX, MHPOPMALIMOHHAS (DYHKIIUS YTOJIOBHO-UCIIOIHUTEIFHOTO MTPaBa MPOSBISETCS
B €r0 MOIIHOM BOCIHTATEIbHOM BO3AECUCTBUM, U HAKOHEL, YETBEPTHIM aCMEKT CBA3aH C TEM, YTO
JJlaHHasl OTpaciib IpaBa BBICTYIAET KAaK CPEICTBO JOBEAEHHUS MPaBOBOM MH(pOpMaluu U OOIIEHUS
MEXJly COOTBETCTBYIOLUIMMM CYOBEKTaMH Ha OCHOBE HAaKOIJIEHHOM CoLualbHOW HH(OpMAaIuH,
UMeEIoIIeH OTHOIICHNE K TIEHUTEHIIUApHOH cdepe.
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