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AHHOTaHHH: B CTAaTb€ HCCICAYCTCA IMOHATHEC M COACPKAHHUEC TCPMHHA «HOPUIAUYCCKHE
(I)aKTLI» YT'OJIOBHO-UCIIOJTHUTCIIbHBIX HpaBOOTHomeHHﬁ. ABTOp AHAJIU3UPYCT PA3JIMYHBIC IIPABOBBLIC
moaAXxoJbl, CYHICCTBYIOIIHUE I10 AAHHOMY BOIIPOCY. HCCJ’IGI{yeTCSI BJIMAHUC, KOTOPOC OKa3bIBaACT
uHpopMalMOHHas cdepa HA TOHMMAHHE TNPUPOAbI IOPUIMYECKUX (AKTOB  YroOJOBHO-
HNCITOJITHUTCIIBHBIX HpaBOOTHOHIeHPIfI.

Abstract: the article examines the concept and content of the term "legal facts" of penal law
relations. The author analyzes the various legal approaches that exist on this issue. The influence that
the information sphere has on understanding the nature of the legal facts of penal law relations is
investigated.

KinmoueBble cJioBa: IIPaBOBBIC OTHOILICHUA, HUCITIOJIHCHHUC HaKa3aHI/II71, YT'OJIOBHO-
WCTIOTHUTEJIbHBIC TTPAaBOOTHOIIEHUS, HH(MOpMaImoHHas cdepa.

Keywords: legal relations, the execution of sentences, penitentiary relationship, information
sphere.

CoBpeMEHHOE yTOJIOBHO-UCIIOJIHUTENBHOE IpaBO (YHKIMOHUPYET Ha OCHOBE YETKO
OTIpENIeNIEHHBIX IOPUIMUECKUX HOPM, pealM3alus KOTOPbIX HEBO3MOXKHa 0€3 YCTaHOBJIEHUS
opunnieckux (akroB. MIMeHHO topunndeckue (GaxThl CIy’KaT OCHOBAHUEM JUIsi BOSHUKHOBEHHS,
W3MEHEHMs U MPEKpaIleHUs] YrOJIOBHO-UCIIOIHUTENBHBIX MpaBoOoTHOIIEHUH. [lIoHnManue ux cyTy,
KJlaccu()UKAMU U TPABOBOTO 3HAYEHUS MMEET HE TOJBKO TEOPETHYECKYI0, HO M MPAKTUYECKYIO
BA)XHOCTbD JJIs1 OPTaHOB, OCYILECTBIISIOLINX HCIIOJIHEHHE YTOJOBHBIX HAKa3aHHM.

be3 ycraHoBieHMs HaAeXalllero IPUINYECKOro Gakra HEBO3MOXKHO HadyaTh HCIIOIHEHHE
HakazaHus. Tak, BCTyIJIEHME INPHUIOBOpPa B 3aKOHHYI CHIIy — HEOOXOAMMOE YCJIOBHE Hauania
oTObIBaHMs HakazaHUs. OTcyTcTBHE (DPUKCAIMK 3TOTO (hakTa JelaeT HE3aKOHHBIM Kak 3aJiepKaHue,
TaK ¥ MpeObIBaHNE OCYKAECHHOTO B YUPEXK/IEHUHN UCIIOJHEHNS HaKa3aHHsL.

B mpouecce wucronHeHUs Haka3aHUH BO3MOYKHO H3MEHEHHME YCIOBHM COJEp)KaHUA
(mampumep, TepeBOJ B HMHYH KOJOHHIO B CBSI3M C IOBEACHHEM OCYXIEHHOT0). DTO TaKxkKe
MIPOUCXOIUT Ha OCHOBAHUH IOPUAMYECKUX (PAKTOB, OATBEPIKIEHHBIX KOMIIETEHTHBIMH OpTaHaMHU.

IIpekpalienue HCIOTHEHNS HAKa3aHUs TaKXKe BCerja 00yCIIOBIEHO IOPUINYECKUM (HaKTOM —
OyZlb TO IOMUJIOBaHHUE, AaMHUCTHSI, CMEPTH OCYKIEHHOIO WIIM OTOBITHE CPOKA HaKa3aHUSI.

HecmoTps Ha BaXXHOCTh IOPHIMYECKHUX (PAKTOB, MX MpPaBOBas perjaMeHTal|sl B yrOJIOBHO-
WCTIOJTHUTEIEHOM 3aKOHO/ATENbCTBE 3a4acTyl0 HOCUT ()parMEHTApHBIN MM HETONHBIA XapakTep,
HampuMmep, He BCerja OJHO3HAYHO ONpeeNeHbl MpOLEAypbl JJOKa3blBaHHUA U (PHUKCALUU
IOPUINYECKUX (PAKTOB; HA MPAKTHKE BO3MOXHBI CIIOPHI O MOMEHTE BOSHUKHOBEHHS FOPUAMUYECKOTO
¢akra (Hampumep, AaTa OCBOOOXKACHHS) U AP. DTHU CIOKHOCTH MPHBOIAT K HAPYIICHUSM MpaB
OCYXJIEHHBIX U MOJPBIBAIOT JOBEPUE K CUCTEME UCIIOJIIHEHUsI HakazaHui. OJIHOM U3 COBPEMEHHBIX
po0JIEM SBISIOTCSI 0COOEHHOCTH IOPUANYECKHX (PAKTOB, BOZHUKAIOIIMX B MH(POPMALMOHHOI cdepe
(YHKIIMOHMPOBAHUS TICHUTCHIIMAPHON CUCTEMBI.
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Opuauieckue ¢akthl TecHeHmmM o0pa3oM CBs3aHbl C IMPABOBBIMH OTHOLICHUsME [1],
CIIeIOBATEIBHO, MBI CYMTaeM HEOOXOIMMBIM 00CY TUTh BO3MOKHBIE HH(POPMAIIMOHHBIE XapaKTePHCTHKU
IOPUAMYECKUX (PAaKTOB, KOTOPBIE UCHIONB3YIOTCS B YTOJIOBHO-UCIIOTHUTENILHOM TIPABE.

[TompoOyem B3MISIHYTh HA XapaKTEPUCTHKH IOPHINYECKHX (PAKTOB, OCHOBBIBAsSCH Ha
obmereopeTnyeckoM noaxone [2, c. 54-56], yunrsiBas cneunuky Hamero uccienoBanus. beps
BO BHUMaHUE paHee pacCMOTPEHHbBIE TIOJI0KEHHSI, MOKHO BBICKA3aTh CJEAYIOLIEe MPEANO0JI0KEHHE,
YTO ¢ UH(POPMAITMOHHOM TOUKH 3pEHHsI UMEIOT 3HAUECHHUE JIBA ACIEKTa: BO-TIEPBBIX, UCIIOJIb30BAHNE
Ha MPAKTUKE IOPUANYECKUX (PAKTOB CBS3aHO C 0OOPOTOM IPaBOBOU MH(pOpMAIMU, HEOOXOAUMOMN
JUISL OLEHKU KOHKPETHOT'O )KM3HEHHOT'O 00CTOSTENIbCTBA, BO-BTOPBIX, IOPUINUECKHE (PaKThl MOTYT
ObITh CBSI3aHBl C HOPMaMM  YTOJIOBHO-HUCIIOJIHUTENIBHOIO IpaBa, pPErjiaMeHTUPYIOIIUX
MH(OPMAIIMOHHBIE POLIECCHI.

IOpuanueckue ¢akTel, BIIEKylIHMEe BO3HUKHOBEHHE, M3MEHEHHE U IPEKpalleHhe JI0ObIX
YTOJIOBHO-UCIIOJIHUTENBHBIX ~ [IPABOOTHOLIEHWM, B TOM YHCIE U  PErNIAMEHTUPYIOLIUX
nH(OPMALIMOHHBIE CBSI3M, PABHO KaK M IOpuAHYecKHe (akThl, C KOTOPHIMHU CBsI3aHA JUHAMHUKa
JPYTUX MPABOBBIX OTHOIICHUH, TPAIUILIMOHHO, JIEJIATCS B OCHOBHOM Ha COOBITHS U ICUCTBUSL.

AHallu3 HOPM  YTOJIOBHO-HCIIOJIHUTENILHOIO IIpaBa IIOKa3bIBa€T, YTO COOBITUS, Kak
opuayeckre (axThl, MOPOXKIAIOIINE, U3MEHSIOUINE U MTPEKpaIlatoIie MPAaBOOTHOIIEHHS, OOBIYHO
BBIPAXKAIOTCS B M3MEHEHHSX OOCTOSATENBbCTB BHElIHeH cperpbl [3]. ViMu mpu3HaroTCsl, B 4aCTHOCTH,
CTUXUIHBIE O€ICTBUS, IPUMEPOM MOXKET CIIyKUTh cT. 85 YUK P®. B yactu yeTBEpTOit ynoMsHyTOM
CTaTbU TOBOPUTHCA O TOM, YTO TPU BO3HUKHOBEHHMHM YPE3BBIYAWHBIX CHUTyallUdd, BBI3BAHHBIX
CTUXUHHBIMH O€/ICTBUSMU Ha TEPPUTOPUH UCIIPABUTEIBHOTO YUPEKICHHUS MOKET OBITh BBE/IEH PEXKUM
0COOBIX YCJOBUHM, 00 3TOM 00s3aT€IbHO MH(MOPMUPYETCS BBILIECTOALIEE PYKOBOJACTBO. B naHHOM
[IpUMepe XOTeJIOCh Obl OAYEPKHYTh, YTO BO3HUKAIOIIEE HA OCHOBAHUM KOHKPETHOT'O FOPUANYECKOTO
(haxTa MPaBOOTHOIICHHUE CBSI3aHO C HEOOXOIUMOCTBIO MIEpeIayl COOTBETCTBYIOIICH HH(POPMALIUH, TO
€CThb, HAJIUIIO «MH()OPMAIIMOHHBIE) MOCIEACTBUS BOSHUKHOBEHUS FOPUIMYECKOTO (aKTa.

Bmecte ¢ TeM cTOUT 3ayMaThecs, a HA KAKOM OCHOBAaHUU COOTBETCTBYIOIINE PYKOBOJIUTENIN
OyAyT cuMTaTh, YTO CYIIECTBYIOT BBILIEYKa3aHHbIE OCHOBaHMs. B paHHOM ciydae, Kak HaMm
MpeCTaBIseTCA, Heo0XoauMa WHGpOpPMaNus, MOCTYMaNas OT KOMIIETEHTHBIX OpPraHOB, YTO Ha
KOHKPETHOW  TEpPUTOPHHM  BBOJMTCS  COOTBETCTBYIOIIMH peXuM  (Hampumep, BBeJCHHE
Ype3BbIYATHOIO TOJIOKEHUs). B apyrux ciywasx, Hanmpumep Hpu TPYIHIIOBBIX HETMOBHHOBEHHSX
OCY)XIEHHBIX, JaHHble (aKThl OLIEHUBAIOTCS M JOKYMEHTHUPYIOTCS CAMHUMH COTpPYAHUKaMHU
MEHUTEHIIMApHOU cucTemsl. [Ipu 3TOM caMu IpoLECcChl «OLUEHKN» U «JIOKYMEHTHPOBAHUSA» MOXKHO
OXapakTepHu30BaTh Kak HH(POpPMAlMOHHbIE, IOCKOJIbKY TpeOyroT OOJbIIEro KOJIWYecTBa
HEOOXOUMBIX CBEJICHHM, ONPEEINIIEMBIX, B TOM YHCIIE U 3aKOHOM.

Crieiy FolM IPHUMEPOM MOXKET CITYKHTh TAKOE COOBITHE KaK OEPEMEHHOCTh OCYKIEHHOH (4.
9 ct. 175). B ciyuae HacTymJIeHHs] JAHHOTO IOPUANYECKOTO (paKkTa, OCYyKIAEHHAS BIIPABE COBEPIINUTH
Takoe MH(OPMALMOHHOE NEeHCTBHE KaK OOpaTHThCA C XOJATaliCTBOM B CyJA O MNpeloCTaBICHUU
OTCPOYKH OTOBIBaHUSI HaKa3aHWsA. MBI OMATH JOJDKHBI KOHCTAaTHPOBATh, YTO M B TPUBOIUMOM
IpUMepe NpaBoOOpa3yromuil OPUAMYECKU (aKT MOPOXKIAeT MNPaBOOTHOLIEHHWE B IpoLEecce
KOTOPOTO OJIUH M3 CyOBEKTOB YTrOJOBHO-UCIIOJHHUTEIHLHOTO TpaBa (OCYKAEHHAS) TMOJydaeT MpaBo
COBEPILIUTH TIepeady COOTBETCTBYIOIIEH HH(poOpManuu, a aApyroid cyowekr (corpymuuku YHUC),
00s3aHbl ATy wWHGMOpMAaNMIO TPUHATE U o0Opabortarh. ClemoBaTeNbHO, CYIIECTBOBAaHUE
IOPUINYECKOT0 (akTa M MOPOXKAEHHOTO UM IPABOOTHOLIEHUS BJIEKYT M3MEHEHUs B
nHPOPMAIMOHHOM cdepe.

BosBpamasice K CyIIecTBY paccMaTpUBaeMOro IOpUIHUYecKoro (akra, HEOOXOIMMO
OTMETHUTh, YTO MPU3HAHUE €r0 CYIIECTBOBaHMS, ONATh TAaKH, CBA3AHO C MOJTYYEHHEM U OLIEHKOMN
nHGOpPMALUU O COCTOSHUU 37I0POBbs OCYXAEHHON. B 3TOM Tak ke nposiBisercss HHPpopMaloOHHas
0COOEHHOCTh FOPUANYECKIX (PaKTOB.
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Jlpyrum npuMepoM SIBISIETCSI HCTEUCHUE YCTAHOBICHHOTO 3aKOHOM cpoka (4. 2 cr. 189 YUK
P® u np.). lanHas craThsl 3aKpeIuIsieT YCIOBHS NMPEKpallleHus Haa30pa 3a OCYKIAEHHBIM U CHATUS
€ro C PazIMyYHbIX MH(MOPMALMOHHBIX YYETOB. YCIOBHEM 3TOrO SIBISETCA TAaKOE COOBITHE Kak
HCTEUYEHNE UCTIBITATENIbHOTO CpoKa. BmecTe ¢ TeM, Mbl TOHUMAEM, YTO OIpeIEeIeHHE JaHHOTO CPOKa
CBSI3aHO CO CPABHEHUEM PA3IMYHOIO poJia MPaBOBOM MH(OPMAIUH.

B nanHOM npumepe Mbl OMSITh BUUM, YTO BO3HHKIIIEE IIPABOOTHOIIEHHUE CBSA3AHO, C OJTHOM
CTOPOHBI, C TMpeKpalieHneM cOopa COOTBETCTBYIOLIEH HHPOPMALUMU O MNOBEACHUU YCIOBHO-
OCYXJIEHHOTO JIMIa, C JIPYTrOol CTOPOHBI, MPEKPAIAETCs] JOKYMEHTUPOBAHUE €r0 HaXOXIACHUS Ha
y4é€Te B YTOJIOBHO-HUCIIOJHUTENBHON MHcneKuuu. ClieqoBaTelbHO, BO3HMKIIEE IPABOOTHOIICHHE
HEecET MHPOPMAIIOHHBIE MTOCIIECTBUS.

MO’KHO NIPUBECTH U Maccy APYTuxX IIPUMEPOB, Yallle BCETO OHU CBSI3aHbl C U3MEHEHUSMU B
JUYHOCTH OCYXKIEHHBIX, C JIOCTH)KEHUEM UMU OIPEIeJICHHOI0 BO3pacTa, UX MHBAJIUAHOCTHIO U T. 1I.

IOpunnueckue  QaxkTbl  BBICTYHAIOT ~ OCHOBOIIOJATAIONIMM  3JEMEHTOM  YT'OJOBHO-
WCIIOJIHUTEJIbHBIX MPABOOTHOUICHUM, ONpeaensis UX IOPUANYECKYI0 CyAbOy — Hadajo, T€UEeHUe U
npekpanienue [4]. Mx 3HaueHWe NposBIsIETCS Kak B cepe TEOpUH MpaBa, TaK U B IPAKTHKE
YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI.

O060011ast BHIIEU3I0)KEHHOE MOXHO C/AEIaTh BBIBOJ, YTO B MIEHUTCHIIMAPHOM 1€ATEIbHOCTH
CYLLECTBYIOT Pa3HOOOpa3HbIE MPABOOTHOUICHHS, OOBEKTOM KOTOPBIX sBIsETCS MH(OpManus, npu
3TOM, Pa3HOOOpa3ue yroJOBHO-UCIIOIHUTEIbHBIX PAaBOOTHOIIEHUH, UMEIOIIMX HEMOCPEICTBEHHOE
OTHOIIIEHHE K MH(OPMALMOHHBIM MpoIleccaM, MPUBOAUT K TOMY, YTO B IMPABOBBIX B3aUMOCBSI3SIX
JAHHOTO POJia MOTYT y4acCTBOBATh IOPUAMUYECKUE (DAKThI caMOro pa3sHOOOPA3HOTO XapaKTepa.
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