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JTEMCTBUE NEHUTEHIIUAPHOI'O ITIPABA:
NHOOPMAINIMOHHASA COCTABJIAIOIAA
THE EFFECT OF PENAL LAW:

THE INFORMATION COMPONENT

AHHOTaHI/lSI: CTaTbs IIOCBALICHA PacCMOTPCHUIO oco0eHHOoCTEH BOSI[Gf/iCTBHH ImpaBa.
OcHOBHOE BHUMaHUE yIeNseTcsi HHPOPMAIIMOHHOM COCTaBIIIONICH JanHOTOo Tpouiecca. Ha mpumepe
YTOJIOBHO-HCIIOJHUTEIBHOTO TIpaBa M3y4aeTcs CTPYKTypa HHGOPMAIIMOHHOTO JICHCTBUS IIpaBa.
O6cy)KI[aIOTC$I PAa3JIMIHBIC MOAXOAbI, CYHMICCTBYIOIIUC 110 JaHHOMY BOIIPOCY.

Summary: the article deals with the characteristics of the impact of law. The focus is on the
informational component of the process. On the example of penal law study the structure of the right
information. We discuss different approaches that exist on this issue.
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CoBepIlieHCTBOBaHUE JHOO0H JESATEIBHOCTH SIBISETCS HENPEMEHHBIM YCIOBHEM pPA3BUTHS.
He saBnsiercs uckimoueHneM u cdepa UCIONHEHNS YroJI0BHBIX Haka3zaHui. CoBpeMEeHHOE O0LIeCTBO
HCIIOJIb3YEeT JUIsl MOJAEPHU3ALMU CaMbl€ Pa3IMYHBIE PECYPCHI, OJHUM H3 KIIOUEBBIX SBISIETCS
nHpopmanuda. McciaenoBaHuss KOMMYHUKAIIMOHHBIX ACIEKTOB NMPOBOJSATCS MPAKTUUYECKH BO BCEX
HAy4YHBIX HalpaBJIEHUSX, NPUCYLIIM OHU M IpaBy. C TOUKHM 3peHHs AesTesnbHOCTH PDenepanbHON
CIIyObI MCTIOJIHEHUS HaKa3aHU, Hac, 0€3yCIIOBHO, MHTEPECYET 3Ta NpoliieMa B aclieKTe YroJI0OBHO-
UCTIOJHUTENBHOTO TMpaBa. [l BbIICHEHUS HH(OPMAIIMOHHBIX XapaKTEepUCTHK 0003HAUEHHOU
MIPaBOBON OTPaCiIH, HEOOXOIUMO, XOTs Obl KPaTKO, TOCMOTPETH HA TO BO3JIEHCTBUE, KOTOPOE MPABO
OKa3bIBaeT BOOOIIIE U, B YACTHOCTH, HA €r0 HH(POPMAIIMOHHYIO (PYHKIIUIO.

JleiicTBre mpaBa 4Ype3BbIYAHO MHOrooOpa3Ho, 3TOT OOBEKTHUBHBIN (DAKT MOPOXKIAET B
IIPaBOBOM HAayKe OTrPOMHOE KOJIMYECTBO MNO3UIMI M TOYEK 3pEHUs IO BOIPOCY O XapakTepe H
npupoje aeictBusa mnpasa. IlpuBeném Heckonmbko mnpumepoB: @.H. darkymnuH cuumraer, 4To
JeMcTBUSL TpaBa MpPEJCTABISET 000 MPOSBICHHWE €ro BO BHE, BBINOJHEHHE UM CBOHMX
npenHa3HauyeHuil u QyHKUUH, pearbHOe OOHApYyKEHHE CBOMX LIEHHOCTHBIX CBOWCTB, JOCTHUKEHHE
HaMEYCHHBIX pEe3yJbTaTOB WM, IO KpalHeW Mepe, coaeiicTBHe MX aocTmwxkeHuto [1]. Cxoxyro
no3unuio 3anumaeT C.A.KomapoB, KOTOpBI OTMEUAET, YTO MOHSATUE BO3/IEUCTBUE MO0 00BbEMY Oosiee
IIMPOKOE, YeM PpEeryJMpoBaHue, MO0 BO3JEHCTBHE BKIIOYAET KaK PEryJMPOBaHHE C IMOMOIIBIO
OTpe/IeIEHHOW MpaBOBOM HOPMBI, TaK M Jpyrue IpaBOBble cpeicTBa U (OPMBI BIMAHUSA Ha
noBeieHue JroieH [2].

[Ipn m3ydeHHM pa3NUYHBIX MOAXOJOB, CYIIECTBYIOLIUMX MO BOMNPOCY O ACHCTBHM IpaBa,
HETPYJHO 3aMETHUTh, YTO MHOTHE aBTOPHI BBIIEIAIOT HH(pOpManumoHHoe Hayano. C ITHM,
0e3yCclIOBHO, HEOOXOAMMO COIJIACUTHCS, IOCKOJIbKY IIpaBO caMO 10 cebe HuMEeeT MHOTo
MH(POPMAIIMOHHBIX XapaKTEPUCTHUK.

CrouT 3aMETUTB, YTO, C OJTHON CTOPOHBI, JIF00Ast IPABOBasi HOPMa SIBJISIETCS JUIs1 KOHKPETHBIX
CyOBEKTOB UCTOYHHUKOM OTpeIeIEHHON HH(OPMAIUH, C IPYroil CTOPOHBI, IPABOBBIE MPEIMTUCAHUS
B KauecTBe CBOMX LieJed MOryT ObITh HaNpaBiICHbl HAa M3MEHEHHUS COOTBETCTBYIOIIUX
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KOMMYHHUKAIIHOHHBIX B3aUMOCBS3€H. DTO HEOOXOAMMO NMOMHHUTHh M yUUTHIBATh B MCCIIEOBAHUSX,
MTOCKOJIbKY MH(OPMAIU MOXKET SBJISATHCS HE TOJIBKO TEM, HA UTO BO3JIEHCTBYIOT HOPMBI ITpaBa, HO U
OBITh HEOTHEMJIEMOW BHYTPEHHEH 4YacThio TOro, 4to Bo3neicTByeT [3]. OcoOCHHOCTH CUTyaluu
3aKJII0YaeTcsi B TOM, YTO BBIIICYKa3aHHbIE SBJICHHUS MOTYT CYIIECTBOBaTb OJHOBPEMEHHO, YTO
YCIIOKHSIET UX U3YUYECHHE.

B HayuHbIX HccienoBaHUSX, MpoOieMa WH(OPMALMOHHOTO JCHCTBUS MpaBa, AOCTATOYHO
9acTo, OTOXJIECTBIISICTCS C BOIPOCAMHU MPaBOBOM mH(popMmanmu. B oTeuecTBeHHOW U 3apyOeKHOU
JUTEpaType MOXKHO BCTPETUTD Pa3IMUHBIC [TOIX0/Ibl, CYIIECTBYIOIINE B TaHHOU cdepe.

B mmpokoM cMbIciie cioBa TOJ MpaBoBOW MH(OpMANHEH cleayeT MOHUMATh COACPKAHHE
JAHHBIX, UCIIOIb30BaHUE KOTOPBIX MPEIONpeAeisseT pellieHrne TOM WM UHOM PaBOBOM 3a/lauu WK
crocoOcTByeT ee pemieHuto [4]. B mmpokoM cMbIcie TIOHSATHE TMPABOBOM HHGOpMAIUU
paccmarpuBaroT H.I'. bensera u B.M. MBanos, O.A. I'aBpuinos, C.C. MocksuH, A.®. Ille6anos,
A.P.IllnsaxoB u ap [5, 6, 7, 8]. C aroii mo3uiuu npaBoBas nHGOPMAIHS — 3TO COBOKYITHOCTb CBEICHHUI
0 MpaBe M BCEX MpOoIeccax U SIBICHUSX, C HUM CBA3aHHbIX.

B y3kom cwmbiciie TepMuH mpaBoBas MH(OpMaIus — 3TO WHOpMalUs, coAep)Kalascs B
HOpMax IpaBa, JuO0 uHpopManus O HOpMax IpaBa. DTOM MO3MLMU THpuiepxkuBaroTcs A.b.
Benrepos, 10.B. Kynpssues, 1./1. Tunosuikas u ap [9, 10, 11].

Takum oOpazom, sr00as OTpaciab POCCUHCKOTO IpaBa MMEET CBOU HH(OpMallMOHHBIE
XapaKTepUCTUKH, CBA3aHHBIE, MIPEXkKAE BCErO C TEM, UTO MpaBOBas HOpMa cama 1o cede sBIsIeTcs
uHpopmanueit onpenenéHHoro poaa. Kak inobdast nunpopmanus, mpaBo BO3IEHCTBYET U3HAYAJIBHO Ha
NCUXHKY JIIOIeH, a MOTOM yke W Ha ux noBeneHue [12]. CrnemoBarenbHO, HOPMBI YTOJIOBHO-
WCIIOJIHUTEJIBHOTO TIpaBa, ONpEJeliss NpaBWia IOBEACHUS, JAENalT 3T0 MyTEM Nepeaadu
COOTBETCTBYIOLIEH MHPOPMALUU CyObEKTaM MPaBOOTHOLIEHHUH. B 3TOM cMmbIciie nHpopmaioHHOe
NEICTBUE YTrOJOBHO-UCIOJHUTEIBHOTO IIpaBa, IPUCYTCTBYET B IPABOBOM PETyJIHPOBAHHUU
npakTudecku Bcerga. OHO OOHapyXMBaeTcs NPH PETyJIUPOBAaHMU JIIOOBIX BOMPOCOB B cdepe
WCIIOJIHEHUS! M OTOBIBAHMS HaKa3zaHUIl. DTO 00YCIOBIEHO TE€M, YTO MHPOPMAIMOHHOE JIeHCTBUE B
NPUHIUIIE MMMAaHEHTHO JI000I mNpaBoBoil HOpMe Kak sBiIeHMIO. MHpopmanmonHoe neiicTBue
OKa3bIBaeT KaK BCS CHCTEMa IpaBa B IEJIOM, TaK M €€ OTIeNibHbIe MmoapasseicHus (oTpaciw,
UHCTHUTYTbI, HOPMBI).

VYUuThIBas BBIIICU3I0KEHHOE, MOXKHO 3aKIIOYUTh, YTO B CAMOM OOIIEeM MpUOIKeHNU (Ha
NEPBOM ypOBHE) Jt00asi OTpacib IMpaBa SBISETCS OUYEHb pa3zHOOoOpa3zHOW HH(OPMAITMOHHON
cucteMoil. Bmecrte ¢ TeM He CII0)KHO 3aMETHUTb, UTO CYIIECTBYIOT clielu(puyecKue NpaBoBble HOPMBI,
CO3/1aBacMble HCKIIOUMUTENBHO Ui perjaMeHTaluu HHQOPMALMOHHBIX MpoueccoB. Kak Ham
MIPE/ICTaBISAETCS, B JAaHHOM CJIy4ae MOYXHO TOBOPUTH O BTOPOM YpOBHE HHPOpMaTH3aiK pasa. YTto
e JUIsl HEro XapakTtepHo? PaccMOTpUM JaHHBINM BONPOC HA IPUMEPE YrOJIOBHO-UCIIOIHUTEILHOTO
rpasa.

VYT0JI0BHO-UCTIONHUTENBHOE TPaBO, Kak M Jro0as MpaBoBas OTPaCib, PErJIAMEHTHUPYET
KOHKPETHBIN KPYyT MPaBOOTHOIICHHH (B HAILIEM CITyYae OHU CKJIAJIIBAIOTCS B MPOIECCE UCTTOTHEHHSI
u oTObIBaHMs HakazaHuil). Kak B mo00il cdepe nesTeIbHOCTH ueloBeKa, B paccMaTpUBaeMoil,
BO3HUKAIOT BOIPOCHI, CBSI3aHHbIE HE C aOCTPaKTHBIM HHGOPMAlMOHHBIM BO3JCICTBHEM, a C
UCIOJIb30BAHUEM KOHKPETHOro HWH(popManuoHHOTo pecypca. Hampumep, cratess 60 YUK PD
MIPEIOCTABISET BO3MOKHOCTh COTPYJHHUKAM  yTOJIOBHO-MCIIOJIHUTEIbHOW  HMHCIEKIUH  JUIS
obecrieyeHHs Haa30pa, MPEeAyNpexJeHHUs NPECTYIUIEHUH M B IENAX IOJyd4eHUs HeoOXoIuMOon
nH(pOpMaLUK O MOBEACHUU OCYKIEHHBIX YTOJIOBHO-UCIIOJIHUTEIbHBIE WHCIEKIWH HCIOJIb30BaTh
ayJlMOBU3yaJIbHbIE, JJIEKTPOHHBIE M HHBIE TEXHUYECKHE CpEACTBA Haa30pa M KOHTPOJIS.
CrnenoBaTenbHO, peUb yXe HUIET HE TOJIBKO O Tepenade MpaBOBOW HOPMOW MHGOPMAIMH O CYTH
MIPaBOBOTO MPEIINHCAHUs, HO, B JAHHOM CIIy4ae, K 3TOMY acCHeKTy A00aBiseTcs emé oJuH — cama
nH(popMalys, BO3HUKAIOIIAs B KOHKPETHOH cdepe AesITeNbHOCTH CTaHOBUTHCS 00BEKTOM ITPaBOBOIO
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perynupoBanus. B Hamem npumepe 310 MH(OpMaius, KOTopas MOXKET ObITh 3adukcHpoBaHa,
MPEXJe BCEro, ayIUOBH3YAIBHBIMH W JJCKTPOHHBIMH CPEICTBAMH Han3opa. MHBIMEH clioBamMu
MIpaBoOBasi HOpMa PETryJIHPYeT HE MPOCTO KaKoe TO JeicTBHE, a COOCTBEHHO MH(OPMALMOHHBIN
mporecc. OOpa3HO MOKHO CKa3aTh (HECMOTPS HA TABTOJOTHIO), YTO MH(OpPMAIHS, 3aKII0UEHHAS B
MIPaBOBOI HOpMeE, KacaeTcs HEMOCPEICTBEHHO APYroi nHpopMaluu.

[TomBonist UTOT BBINIECKA3aHHOMY, MOYKHO 3aKITFOYHTh, BO-TIEPBBIX, JTH000E MPABO OKA3bIBACT
WH(POPMAIIMOHHOE BO3/ICHCTBUE, BO-BTOPBIX, CYIIECTBYIOT HOPMBI IIpaBa, pPErJIaMEHTHUPYIOLIHE
WH(POPMAIIMOHHBIE TIPOIIECChI, B-TPEThUX, YaCTh BBIIICYKAa3aHHBIX HOPM OOBEIUHSIOTCS B
nHPOPMAIIMOHHOE MIPABO, IPyras ke 4acTh NPUHAJICKAT MHBIM OTPACIIsiM IpaBa.
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