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COIUOJIOTHYECKAS IIIKOJIA TTPABA
OCOBEHHOCTHU ITPABOIIOHUMAHUA

AHHoOTanMs. ABTOPHI NPEANPUHUMAIOT MOMNBITKY HCCICIOBAHUS MPEANOCHUIOK K TOSBICHUIO
COIIMOJIOTHYECKMX KOHIeNIMK TipaBa. Hapsyty ¢ 5TUM, MNepeducieHbl COLUAIbHbIC SBJICHMUS,
OKa3bIBAIOIIME BIMSHUE HA TPABOBBIE MHCTUTYTHL. BBIABICHBI JTOMHHHUPYIOIIUE MPOOJIEMBI
COLIMOJIOTUYECKOM IIIKOJIBI IPaBa, KOTOPBIE IPOCICKHBAIOTCS B COBPEMEHHBIX HAy4YHBIX padoTax.
O06o3HaYeHbl ¥  TMPOAHAIM3HPOBAHBI HEKOTOphIE pabOTHI, TMOBIHSBIIME HA CTAHOBJICHHE
paccMaTpUBaeMOM IIIKOJBI IpaBa, a TaKkKe paOOThl OTCUSCTBCHHBIX IMPABOBEIOB COBPEMEHHOCTH.
[IpenoxeHo aBTOPCKOE BUCHHE YHUKAITBHOCTH COIIMOJIOTMIECKOH IIKOJIBI ITPaBa v COIMOJIOTUH ITPaBa.

Kuarouesbie cioBa: CoOLMOJIOTMYECKUE KOHUEIMLMM; COLMOJOTHYECKass WIKOJa IpaBa;
COIIMOJIOTHSI TTPaBa; COLMATLHO-TIPABOBAS )KU3Hb; COLMOJIOTHYECKOE TIPABOTIOHUMAHHE.

IIponieccbl  OOHOBJEHMSI ~ 3aKOHOJATENbCTBA,  JUHAMU3M  CyleOHOH W HMHOH
[IPaBONPUMEHUTENBHON NMPAKTUKKU, BHUMaHUE OTEYECTBEHHON U 3apyO0eXHON MOJUTHUKO-TIPABOBOM
MBICJIH K COLIMAJIbHOMY B3aMMOJAEUCTBHIO (OOLIEHHUIO), HEOOXOJUMOCTh IMOCTEIIEHHOT 0, I03TAITHOTO
Iepexo/ia K y4eTy HHTEPECOB OTAEJIBHO B3STOM JINYHOCTH MPEIONPEAEISIOT OBBIIIEHHBIN HAYYHO-
HCCIIeZIOBATENILCKUI MHTEPEC K OCOOCHHOCTSAM MOHMMAHMs IpaBa B KOHTEKCTE COLMOJIOIMYECKON
mikonel. Teopetuk mpaBa B.B. Tpodumor crnpaBennuBo 3amedaer cienyromee: «COBpeMEHHBIH
COLMAJIHO-IOPUIMYECKUN OIBIT, JAyMaeTcs, Bce Oojiee HarisJHO BBIABISIET HEOOXOAUMOCThH
KOPPEKIIMHM CYLIECTBOBABIIMX IOJXOJ0OB B IPaBONO3HaHMM, Oo0Jieeé OCO3HAHHOIO HHTEpeca K
TpeenbHO-COUANLHBIM IpodieMaM (0CHOBaM) HpaBax’.

XapakTepusys JaHHYI0 00JIacTh Hay4YHBIX MCCIIE0BAaHUN B UCTOPHUUECKON PETPOCIIEKTUBE,
3aMEeTHM, YTO MEPUOJI CTAHOBJIECHHUS COLMOJIOTHYECKOH ropucnpyaeHuu npuxonutcs Ha XIX —
Hayasio XX Beka. Pa3Butue COIMOJIOTMYECKOW IIKOJBI IMpaBa MPOTEKaIo B JABYX IUIOCKOCTSIX
HAay4YyHOTO 3HAHUS: C OJHOW CTOPOHBI, MPEINPUHUMAIUCH TOMBITKA pPa3pabOTKU IPaBOBBIX
KOHIENIMII B paMKax oOIed COIMOJIOTUH, C APYrod — HWHCTPYMEHTapui, HCIOJIb3YyEMBbIi
COLIMOJIOTHYECKOM HAayKOH, MPUMEHSUIICA B 00JIaCTH IOPUCTIPYICHIIUH.

BupnemmMy npencTaBUTENs MM COLMOJIOTMYECKOM IIKOJIBI IIpaBa SIBIAKOTCS KAk M
COLIMOJIOTH, TaK U IOpuCcTHL. Tak, Hanpumep, BHUManue M. BeGepa, T. [Tapconca, XK. I'ypBuua 66110
HaIpaBJIEHO, B TOM YHCJIE, U HA TPOOJIeMbl 0011Iel Teopuu npasa. PogoHavanbHUKNA OT€UECTBEHHOM
COITMOJIOTUYECKOH IOpUCTIpYIeHIIuH, cpeau KoTopbix M.M. KoBanesckuii, C.A. MypoMmIieB Takxe
BHECJIA KOJIOCCAJIBHBIN BKJIAJ B IOPUIUYECKYIO HAyKy, 3aJaB BBICOKYIO IUIAHKY M OPHEHTHDP UL
MIOCJIEAYIOIINX UCCIIEIOBAHUM, B CBOIO OYEPEab IMO3BOJIMBILMX IOJ Pa3JIMYHBIM YIJIOM IIPOBOJUTH
HCCIIE0BAaHUE CTOPOH COLMAIIBHO-TIPABOBOM JKHU3HHU.

dopMHUpOBaHUE  COJEpKAHMUSA,  KOHLENTYaJbHOM W MHUPOBO33PEHYECKOM  OCHOB
COIIMOJIOTMYECKUX KOHIIEMIUI IpaBa CKJIAJbIBAJIOCh B YCIIOBHSAX IOJIEMHUKH C MPEICTABUTEISIMU
IOPUINYECKOTO TO3UTHBH3MA, HAEH KOTOPOro SBISUIMCH rocmnojacTByromumu B XIX Beke.
[IpencraBurenn W CTOPOHHHUKM COLMOJIOTMYECKOM IIKOJIBI IpaBa IMOAYEPKUBAIM HEMOJIHOTY

! Tpogpumos B.B. CoupanbHO-MHTEPAKTHUBHAS KOHIENIMS TIpaBa (K mpodieMe 060CHOBaHHs TPAAULUMU POCCHICKOM
u 3apy6exHoit ¢punocoduu u counonoruu npasa // [Ipasosenenue. Ne 2 (313). 2014. C. 20.
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IOPUANYECKOT0 MO3UTHUBU3MA U (DOPMATIbHO-JOTMAaTHYECKOIO [10/1X0/1a K MPaBy M yKa3blBaJId Ha TO,
4YTO aHanu3 (EeHOMEHa MpaBa JODKEH HAYMHATHCS C PacCMOTPEHHUS O0LIeCTBA KaK LEJ0CTHOIO
opranu3ma. OOMii SKCKypC B UCTOPHUIO IPABOBOM HAYKH MO3BOJISET YBUIETH, UTO MOCIE0BATEIN
JAHHBIX KOHIICTIIIMNA JENal0T BBIBOJ O HEOOXOJMMOCTH MOHUMAHUS MpaBa CKBO3b MPHU3MY APYTUX
3JIEMEHTOB COLIMAIBHON CUCTEMBI.

B oroit cBsi3M, creayer KOHCTAaTUPOBaTh, YTO COLMOJIOTMYECKHME KOHUENIMU IIpaBa
0a3upyrOTCs Ha UCCIEIOBAaHUU PA3IMYHBIX [0 CBOEH MPUPOIE COLMATIBHBIX NPUYUH U (HAKTOPOB,
KOTOpBIE BIMSAIOT Ha HW3/IaHWE HOPMATHUBHBIX MPABOBBIX AaKTOB U, COOTBETCTBEHHO, MOSBICHUE
MPaBOBBIX HOPM, MX BIUSHUSA Ha MPABONPUMEHUTEIBHYIO MPAKTHKY. TakuM 00pa3oM, BO3HUKAET
CIEIYIOIIMI BOMPOC — KAaKUE COIUAIbHBIC SBICHUS OKA3bIBAIOT BIUSHUE HA IOPUAUYECKUE
uHCTUTYTHI? K HUM yueHble OTHOCAT CTpaTH(UKAINIO, KOJUIEKTHBHOE IIOBEJCHUE, SIBJICHHS,
CBSI3aHHBIE C MAJIBIMU TPYTIaMH, & TAKKe B3aUMOICHCTBUE UHIUBHIOB.

HenocrarouHocTh mormMaTHYecKUX 3HAHUN O TIpaBe Ui TOTO, YTOOBI MIOHUMATh €r0 MIPUPOIY U
Ha3HAYCHWE B YCIOBUSAX JUHAMHYHOTO Ppa3BUTHS OOIIMPHBIX M PA3HOIUIAHOBBIX OOIECTBEHHBIX
OTHOUIEHUH, MOCTENEHHO CTAaHOBWJIACH OYEBMJHOM, MOCKOJIbKY YYEHBIE YTBEP)KAAIOT, YTO «IIPABO,
MIOHUMAEMOE B JIOTMAaTU4YE€CKOM CMBICIIE, SIBJISETCS JIUIb IPUI0KEHUEM, JIUIIb HAJCTPOMKON, KoTopast
PYXHET, ecli TOJl Hee He MOIBECTH COMMONOruYeckuii Gynaament»?. CilefyeT OTMETUTD, [0 HAIleMy
MHEHHIO, B HACTOSILEE BpeMs IOPUIMYECKON HayKol ObLI M30paH HAyyHO OOOCHOBAHHBIN, BEPHBIM
BEKTOp Ul HCCIENOBAHUS JOMUHHMPYIOLUMX MPOOJIEM COLMOJOIMYECKON ILIKOJBI, CPEIU KOTOPBIX
MOKHO Ha3BaTh COLIMAIbHYIO MPHUPOAY IpaBa, B3aMMOJCHCTBHE MHAMBUIOB M IMPAaBOBOE OOIIECHHUE,
KOH(JIMKT U COTPYIHHYECTBO (COMMIAPHOCTH) B IIPABE, COLMATIbHBIC IPUTA3AHUSL.

3HaMeHaTeNbHOW BEXOM B Pa3BUTUU COIMOJOTMYECKOW IIKOJBI IpaBa  sBISETCS
MIPOTHBOINOCTABIIEMAsT «MEXaHMUYECKOW IOPUCTIPYICHIIMMWY TpOrpaMMHasi, JIo3yHrosas pabdora P.
IMaynna (1879-1964) «KumkHoe mpaBo u mpaso aciictByroriee» (Law in Book and Law in Action).
Crnenysl colepkaHuio JaHHOW paloOThI, CIeAyeT HE OrPaHUYMBATHCS AHAIM30M «IIPaBa B KHUTaX».
Pocko Ilaynn npenomaBan B kpynHeummx yHuepcuterax CIIIA. Ero cuuraroT oaHuMm u3
OCHOBOIIOJIO)KHUKOB ~ aMEpPUKAHCKOM  COIMOJIOTMYECKOW  ropucnpynaeHuuu.  HampasieHue
IOpUCIIPYACHIIMY, TOJJEpKUBaeMoe U pa3BuBaemMoe I[layHooM, CTpeMuJoch K TOMY, YTOOBI
MMOMECTUTh YEJIOBEKAa B LIEHTP BHUMAHHS (COOTBETCTBEHHO, BCE IMPABOBBIE JOKTPUHBI JOJIKHBI
COOTHOCHUTBCS C aHTPOTIOLEHTPUYECKUM TOJIXOJIOM).

C xako¥ LIeTIbI0 CIIeyEeT CTaBUTh YeI0BeKa BO riaBy yria? [lpencrasnsercs, 4To NOHUMaHNE
COLIMAJIbHBIX HMHTEPECOB CYOBEKTOB OOIIECTBA HE TOJBKO MPEAOCTABUT BO3MOKHOCTH YEJIOBEKY
YBUJIETh CBOM NPEUMYIIECTBA WCIOJIHEHUS CBOUX OOS3aHHOCTEW, HO IO3BOJUT BBICTPOHTH
3aKoHOAaTeNo AP (EKTUBHYIO TOCYIapCTBEHHO-TIPABOBYIO MOJIUTHKY .

Takxe cymiecTByeT M BTOPOE€ ABTOHOMHOE HANpaBiICHHE B paMKax aMEpUKAHCKOU
COLIMOJIOTHYECKOH IIKOJIbI, KOTOPOe ObLI0 chOPMHUPOBAHO M3 COIMOIOTUYECKON IOPUCTIPYICHIINH,
CTOPOHHUKH KOTOPOW yAETSUTH TMOBBINICHHOC BHUMAHUE IMPABOTBOPUYECKON (YHKIUH CyHAeOHBIX
OpraHoOB BIIACTH.

Bexon paboter O. Opmixa «OcHOBONONOKEHUs conmonioruy mpasay (1913) o3nameHOBaIIO
yTBEP>KACHUE COIIMOJIOTHH TPaBa B KAUeCTBE CaMOCTOSATENIbHOIN HaAy4YHOU TUCIMIUTUHEL. B mpeaucioBuu
K Hell HammcaHo: «LleHTp TsbkecTu pa3BUTHS TpaBa B HAllle BPeMsi, Kak U BO BCE JPYTHMe€ BPEMEHA,
HaXOIUTCS HE B 3aKOHO/ATENbCTBE, HE B IOPUCIPYICHIMM WM CYyJOMPOM3BOJCTBE, 4 B CAMOM
o6mmecTsex’. LleHTpasbHOI Hieeti ero paGoTh ABJISETCS PABOBOM ILTIOPATH3M, KOTOPBIH HPEAToIaraeT
Hapsay ¢ oQUIaTIBLHOM PABOM, TOTMOI U TEOpHEH CyIIECTBOBAHUE GKUBOTO MPABay.

2 Kynvuap K. Counonorusm B 6ypiyasHoii Teopuu 1pasa // Kputuka coBpeMeHHol OypskyasHoii Teopuu npasa. C6.
crareii / mon penakuueit B.A. Tymanosa. M., 1969. C. 70.

3 Opaux E. OcHOBBI COIMONIOTHH NpaBa // AHTONOTUs MHPOBOil MPaBoBoii MbIciu. B 5 1./ otB. pen. O.A. Kuakos.
T.3. M., 1999. C. 623.
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O003Ha4YMB HEKOTOPBIE BO33PEHUS 3apyOCKHBIX YUCHBIX, ITOJIaraeéM HEOOXOAUMBIM MTEPEUTH
K COLIMOJIOTUYECKOMY COJEp)KaHUIO MpaBa (Ha MpUMepe HEKOTOPBIX YUEHBIX), CIOXKUBIIEMYCS B
COBPEMEHHOM OTeueCcTBeHHOM Hayke. [locinenHsss HuKorga He MCKIO4Yaga M3 CBOErO
METOJI0JIOTHYECKOTO apCeHaa COLMOIOTMYECKUM MOAXOI.

Coserckuil u poccuiickuii npaBosea J[.A. Kepumos B pabote «IIpobiembl obmieit Teopun
[IPaBa» CBA3BIBAET OCHOBBI IPaBa M OOIIECTBEHHYIO KM3HEIACSATEIbHOCTb, MOJUYEPKUBAs MPIMYIO
3aBUCHMOCTh IpaBa OT YCJIOBMM Xu3HU oOmectBa. CoriacHo €ro MpeICTaBICHUSIM, HPABO
MIPEJCTABISAET COOOM HE TOIBKO FOPUANYECKHM, HO M COLMANIbHBIN (heHOMEH. YUeHbIH O JUePKUBACT,
YTO IIPABO MOJIBEPIKEHO BIMSHUIO PA3IMYHbIX c(hep 0OIIEeCTBEHHOM KU3HH.

OnHUM U3 BUAHEHIIMX CTOPOHHUKOB HPOOJEM COLMATBHO-TIPABOBOM KOMMYHHKALUU
sBisieTcs: npasosen A.B. IIonsKkoB, 3aJ1I0)KMBIIMI JIOTHKY COLIMOJIOTMYECKOTO ITPaBONOHUMAaHUS B
pa3HbIX paKkypcax (IpaBO KaK KOMMYHUKAaTHUBHBIN MOPAJOK OTHOILEHHI; MPAaBO KakK LIEHHOCTHOE
ABJIEHHE; TPAaBO KaK COBOKYIIHOCTh HPU3HABAEMBIX OOIECTBOM HpUTA3aHuil mozeit)!. Bo3spenus
YUEHOI'0 OTpa)K€HbI B MOHOTpa(usiX, HAyUYHBIX CTaThsSIX, BMECTE C TEM, €r0 IOHUMaHHE IpaBa MOKHO
BBIPA3UTh B CJEIYIOIIEM: «IpaBo (GopMUpYeTCS Kak CHEHU(PHUECKUI COMUATBHBIA A3BIK U Kak
YHUBepcalbHast (opMa COIUATBLHOTO B3aMMOICHCTBUS (KOMMYHHKAIIN)»®.

Pesromupys, cienyer 3amarbCsi  BOIPOCOM — B UYE€M JHKE COCTOMT YHUKAJIBHOCTH
COLIMOJIOTMYECKOH IIKOJIBI IIPaBa U COLIMOJIOTMH MpaBa? Y HUKAIBHOCTD IIEPBOIl COCTOUT B TOM, 4TO
MIPaBO pacCMaTpPUBACTCA KaK COMUATbHBIN (peHOMeH, OPHEHTUPOBAHHbII Ha TOTPEOHOCTH JIFOJIEH,
ux (QakTHYecKue OTHOLIEHHsA. BTOpoil — B TOM, 4TO OHa SBJISETCA IOYBOM» JUIsl SIMIUPUUYECKUX
JAHHBIX KaK Ul OPUCTOB-TEOPETUKOB, FOPUCTOB-IIPAKTUKOB, IIOCKOJIBKY KaK IIEPBBIM, TaK U BTOPBIM
HE00X0/1MMO [TOHUMAaHKE U TBEPAOE 3HAHNUE COLMAIIBHBIX (DAKTOPOB.
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