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TPETBU JIMIA B HTUBUJIMCTHYECKOM CYAOIIPOU3BOACTBE

AHHoTanus. Hacrosimas craTesl MOCBSIIEHA BCECTOPOHHEMY aHAIU3y MHCTUTYTa TPEThUX
JUL B KOHTEKCTE LMBWIMCTHUYECKOro cynomnpousBoicTBa Poccuiickon ®denepanuu. IIpoBonurcs
JeTalIbHOE U3y4eHHE COOTBETCTBYIOIIMX MOJIOKEeHUH [ "pask1aHCKOro mporneccyaabHoro kojaekca PO,
ApOutpaxkHoro mporeccyanbHoro kojaekca P®. Ocoboe BHUMaHHE YACNSETCS BBISIBICHUIO
crenu(uKy MPaBOBOrO MOJOXKEHUS TPEThUX JIHIl, COMOCTABICHUIO HUX MPOLECCYaJbHBIX IMpPaB U
0053aHHOCTEH, a TakkKe OleHKEe YPPEKTUBHOCTH JIEHCTBYIOIIECH HOpPMAaTHBHO-TIpaBOBOM 0a3bl. Ilo
UTOTaM HCCleIOBaHUS (DOPMYITHPYIOTCS aBTOPCKUE 3aKITIOYEHHS O 3HAYMMOCTH JIaHHOTO MHCTUTYTa
JUTSE 00€CTIeueHUS TIOJTHOTHI i OOBEKTHBHOCTH CYyI€OHOTO pa30MpaTenbCcTBa, a TAKKE MPEIaraloTcs
KOHKpETHBIE ITyTH COBEPUICHCTBOBAHUS 3aKOHOATENHCTRA.

KiroueBble cioBa: l{uBmincTika, TpakJaHCKH TpOLECC, TPEThH JHIA, CcyaeOHOoe
pazbupaTtenbCcTBO, mporeccyanbHoe mpaso, [ TIK PO, ATIK P®.

B rpaxknanckom cynonpou3BOACTBE TPETHU JIHUIA MPEACTABISIOT CO00M 0cOOYI0 KaTeropuio
YY4aCTHUKOB,  OONIQJAlOIIMX  KaK  MaTepUAIBHO-TIPABOBOM, Tak ®  MPOIECCYabHOM
3aMHTEPECOBAHHOCTBIO B HCXOJE paccMarpuBaeMoro jena. Mx ydactue ocymiecTBisercs OT
COOCTBEHHOT0O WMEHHM M HANpaBJICHO HA 3alIUTy MPHHAUICKANNX HM CYOBEKTHBHBIX TpPaB U
3aKOHHBIX UHTEPECOB.

I'paxxnanckuil mponeccyanbHblii kKoaeke Poccuiickon Penepaunu NpeayCcMaTpPUBAET JBE
OCHOBHBIE KaTeropuu TpeTbux Jnull. K mepBoil rpymme OTHOCATCS CYOBEKTHI, 3asBISIONINE
CaMOCTOSITENIbHbIE TPeOOBaHUS OTHOCHUTEIBHO IIpenMera cropa. WX BCTyIuleHME B IpoLecc
BO3MO>KHO JI0 BEIHECEHUS CYJIEOHOT0 aKTa Cy/I0M MepBoif mHCTaHuHU. [1o cBoeMy mpolieccyanbHOMY
CTaTyCy OHM NPUPABHHUBAIOTCA K MCTLUAM, 3a HWCKJIIOYEHHEM CJIy4aeB, KOrJa Ha HUX He
pacnpocTpaHsieTcsi TpeboBaHue O COOIIOICHNH I0CYIEOHOTO MOPsAKa YPETyJINPOBaHUs CIIOpa, €CIH
TAKOBOU YCTaHOBJIEH ()eIepaATbHBIM 3aKOHOM.

Bropyto rpymniy cocTaBisiiOT TPEThH JIHIA, HE 3asBISIONINE CAMOCTOSTENBHBIX TPEOOBAHUM
OTHOCHTEJIBHO MpeaMeTa cropa. Mx npupiiedyeHne K y4acTHIO B JIeJIe IIPOUCXOINUT Ha CTOPOHE HCTHA
WIM OTBETYHMKA, KOTJa CyJeOHOe pellIeHHEe MOXKET 3aTPOHYTh MX MpaBa WU O0A3aHHOCTH IO
OTHOIIEHUIO K OJHOW M3 CTOPOH. BCTyrmuieHuWe Takux JuIl B MPOLECC TAKKE MOIMYyCKaeTcs M0
MPUHSTHS CyA€OHOTO MTOCTAHOBIICHUS CYIOM MEPBOM WHCTAHITHH.
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[IpoueccyanpHble MpaBa TPETHUX JIUI] BKJIIOUAIOT BO3MOXHOCTD M3JI0KEHUS CBOEH MO3ULIUN
10 JeNy, NPEACTABICHUS U MCCIEAOBAaHUS JI0KA3aTEIbCTB, 3adBJICHUS XOJATANCTB, y4yacTHs B
paspelieHny IporeccyaibHbIX BOIIPOCOB, a TaKKe 00KaoBaHus Cy/IeOHBIX aKTOB U ACHCTBUI Ccya
B YCTaHOBJICHHOM Topsake. OJHOBPEMEHHO Ha HUX BO3JIararoTcs MpoleccyaibHble 00I3aHHOCTH, B
TOM 4YHUCIIe JOOPOCOBECTHOE OCYIIECTBICHHE TNPOLECCYaJbHBIX TMpaB U MPEACTABICHHE
JI0Ka3aTeNbCTB, OATBEPKIAIOUINX UX TOBOJBI U TpeOOBaHMS.

[IpuBreueHne TpEThbUX JUI K YYACTHIO B JI€JI€ MOXKET ObITh HHULMUPOBAHO UMH CAMUMHU, 110
XO0JIaTaliCTBY CTOPOH WJIM MO MHUIIUATUBE CyJa, YTO B COBOKYITHOCTH CIIOCOOCTBYET BCECTOPOHHEMY
U OOBEKTUBHOMY pPacCMOTpeHHI0 Tpaxaanckoro paena. CorjacHo myHkTy 24 IlocraHoBieHus
[Inenyma BepxoBroro Cyna P® ot 24.06.2008 N 11 «O noaroroBke rpax/1aHCKUX J1e1 K Cy1eOHOMY
pa3dupaTenbCTBY», 3aKOHOJATEIBCTBO JIOMYCKAET BCTYIUICHHE B JIENO TPETHHX JIML, 3aSBIISIOIINX
CaMOCTOSITENIbHbIE TPEOOBAaHUS OTHOCUTENIBHO MPEAMETAa CIOpa, 10 BBIHECEHMs CyAeOHOro
MOCTAHOBJICHUS CyJIOM TepBoit uHCTaHIMHK (dacth 1 crateu 42 I'TIK P®). IIpu noaroroBke nena K
CylleOHOMY Pa30HpaTeNIbCTBY Cy/bsl, pa3pelias BONpoc 00 MX y4acTUH, BHIHOCUT ONpEIEICHUE O
MPU3HAHUM UX TPETHbUMHU JIMIIAMU WIH 00 OTKa3e B TaKOBOM. B cilydae BCTyIUIEHHUS B 1€7I0 TPETHHUX
JIMII, 3asBJSIFONIMX CaMOCTOSITENIbHBIE TPeOOBaHUS, MOATOTOBKY JeNla CilelyeT HauyuHaTh 3aHOBO,
MOCKOJIBKY OHHU 00JIaZIaf0T BCEMH MPaBaMU U HECYT BCE 00513aHHOCTH UCTIIOB

[IpaBoBOIi cTaTyC TPETHUX JIUIl B ApOUTPAKHOM Ipoiiecce. B COOTBETCTBUU C MOJIOKEHUSIMU
crareit 50 u 51 ApOuTpaxkHOTrO mporeccyaabHoro Kojaekca Poccuntickoit denepanmu (manee — AITK
P®), tperbu mnuma KBaTMPUIMPYIOTCS KaK YyYaCTHUKU CYJONPOHU3BOJACTBA, HE SBISIONIMECS
CTOPOHAMHU CIIOPA, HO AOMYIIEHHBIE K yUYACTHIO B JIeJI€ B LIEJSIX 3aIIUThI COOCTBEHHBIX CYyOBEKTUBHBIX
MIpaB WM OXPaHSIEMbIX 3aKOHOM UHTEPECOB.

JlelicTByoIIIEe MPOLIECCYATbHOE 3aKOHOIATENLCTBO AU PepeHIMPYET TPEThHUX JIUI] Ha JIBE
KaTeropuy B 3aBUCMMOCTH OT HaJMUYUs MaTEpPHAIbLHO-IIPAaBOBOI'O HHTEpEca K MPEIMETY CIopa.

[lepByto KaTeropuio COCTaBISAIOT TPEThU JIUIA, 3asBISIOLINE CAMOCTOSITENbHbIE TPEOOBaHNUS
OTHOCHTENBHO mpeamMeTa criopa (cT. 50 AIIK P®d). BeryruieHne Takoro Juia B Iporece 00yCIoBICHO
CTpEMJIEHHUEM 3alllUTHTh IpHHAJJIeKAIEe €My IpaBO, KOTOPOE MOXKET ObITh OCHOPEHO WU
3aTPOHYTO COCTOSIBUIMMCS CyAeOHBIM akToM. IIpolieccyanbHoe MONOKEHHE TAHHOTO Y4YacTHUKA
XapaKTepu3yeTcs COMMKEHUEM CO CTaTyCOM HCTIIA, TOCKOJIBKY OH 00J1a/1aeT BCEi MOTHOTOM MpaB Mo
OTCTaMBaHUIO CBOETO TPEOOBAHUS, BCTYMAasl B COCTSI3aHUE C MEPBOHAYATIBHBIMU CTOPOHAMHU.

Bropyto kareroputo o0pa3yroT TpeThU JIMIIA, HE 3asBIISIONINE CaMOCTOSTEIbHBIX TpeOOBaHUI
oTHOCcHTEIBHO peameTa criopa (cT. 51 ATIK P®). OcHoBaHueM /I MX TPUBJICYEHUS K YUACTHIO B J€JI€
BBICTYIAeT MOTEHIMAIbHAs BO3MOXXHOCTh TOT0, UTO Cy/I€0HOE pellieHne, BHIHECEHHOE I10 CIIOPY MEXTy
HCTIIOM M OTBETYMKOM, TIOBJIMSIET Ha UX MpaBa Wik 00S3aHHOCTH 10 OTHOIIEHHIO K OTHOM U3 cTOpoH. B
OTJIMYME OT NEPBOW IPYMIIbI, IaHHBIE JIMIA HE MPETEHIYIOT Ha MPEAMET CIOpa, a JIUILb COJIEHCTBYIOT
(hopMHPOBaHHIO JJOKA3aTEIbCTBEHHOM 0a3bl IS 3aIIUTHI CBOMX OIMOCPEIOBAHHBIX HHTEPECOB.

O6beM mpolecCyanbHBIX MPaB TPETHUX JIMII, HE3aBUCUMO OT MX KaTE€rOpPHUH, IMO3BOJISIET UM
aKTUBHO BIUSTH Ha XOJl cyAeOHOro pa3dupaTenbcTBa. B yucne KiIroueBbIX MOTHOMOYMNA ClEdyeT
BBIJICJINTH: NIPABO M3JIaraTh CBOKO MO3UIIMIO MO CYILECTBY CIIOpa, MPEACTABIATh JOKA3aTelIbCTBA U
y4acTBOBATh B X HMCCIICJOBAHUY, 3asBIATh XOAaTaiicTBa (BKJIOUYas UCTPeOOBaHKE JI0KA3aTEIbCTB,
BBI30B CBHJETEJICH, Ha3HAUECHNE CYJIeOHOM SKCIEepPTU3bI), a TaKKe 00)KaJoBaTh Cy/IeOHbIE aKTHl U
NeICTBUS cyJa, 3aTparuBarolife UX UHTEPECHI.

Berymienue B mpoliecc TpeThbUX JIUIL MOKET OBITh PEaM30BaHO HECKOJIBKUMHU CIIOCOOAMH.
Bo-niepBbIX, 10 UHUIIMATHBE CaMOTO JIHIIA, MOJAraloIIero, YTO UTOTOBBIA Cy/IEOHBIN aKT MOBIHSIET
Ha €ro NpaBOOTHOILIEHUS CO CTOPOHOM neiia. Bo-BTOPBIX, MO XOJaTalCTBY MCTLA WM OTBETYHUKA,
yCMaTpPUBAIOIIUX B3aWMOCBS3b PacCMaTPUBAEMOr0 CIIOpa ¢ MHTEpPEcaMH TpeThero cyownekra. B-
TPETbUX, 10 HHUIIUATUBE CyJa, KOTOPBII MpPU YCTAHOBJICHUH (PaKTa, 4TO CyAeOHOE pElIeHHE MOXKET
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3aTpOHYTh TIpaBa WM OOS3aHHOCTH HE IMPHBICYCHHOTO K JIENy JIMIA, 00s3aH OCYIIECTBUTH €r0
MIPUBJICYEHUE JIJIsI 00ECTIeUeHUS TIOJTHOTHI U 3aKOHHOCTH CyI€0HOTO pa30upaTeabCTBa.

HNHCTUTYT TpeThUX JIMI] B aAMUHUCTPATUBHOM CyAoNpou3BoacTBe Poccuiickoin deaepanuu.
B cucreme nmBMIMCTHYECKOTO mporecca (aAMUHHUCTPATUBHOE CYIONPOU3BOJCTBO) TPETHH JIUIIA
3aHUMAIOT 0C000€ MPOLECCYATBHOE MOJIOKEHHE, 00YCIIOBIIEHHOE HATMYUEM MaTepHaIbHO-TIPaBOBOM
U TMpOLeCCYallbHOM 3aMHTEPECOBAHHOCTM B HCXOJA€ aJIMHUHHMCTpaTMBHOro Jena. IIpaBoBoe
peryiMpoBaHME UX CTaryca OCYLIECTBIsIETCA B COOTBeTcTBMM C riaBod 7 Kopekca
aJIMUHUCTPATUBHOTO Cyonpou3BojcTBa Poccuiickoit @enepanuu (nanee — KAC P®D), kotopsiit,
COXpaHsisl TPEEMCTBEHHOCTh C apOUTPaKHBIM M TPAXKIAHCKAM MPOLECCOM, YCTaHABIMBAET
cnenuguUecKre MpaBuiia y4acTus JaHHBIX CyObEKTOB B ITyOJUYHO-TIPaBOBBIX criopax. Kak u B MHBIX
oTpacisx wuuBmiIMcTHUeckoro mnpouecca, KAC P® guddepeHumpyer TpeTbHX JHI Ha JIBE
CaMOCTOSITEJIbHbIE KATETOPHH.

Tperbu nuna, 3agBISAIONIME CAMOCTOSATENbHBIE TPEOOBAHUS OTHOCUTENIBHO MPEeIMETa CIopa.
B cootBercTBum co crarbeii 43 KAC PO, TpeTbu 111, 3asBISIOLIME CAMOCTOATEIbHbIE TPEOOBAHUS
OTHOCHUTEJILHO MPEAMETA CIIOpa, BCTYNAIOT B MPOLIECC B KaUecTBE COMCTLOB. VX mporeccyanbHoe
MoJiokeHne (aKTHUYeCKd MPHUPABHUBAETCA K IIOJIOKEHHIO aJIMUHUCTPAaTUBHOTO wucTHa. g
BCTYIUICHUS B JI€JIO IaHHOM KaTeropuu JIMLl He00X0uMO, YTOOBI UX IIpaBa, CBOOO/IbI UM 3aKOHHbBIE
HMHTEPECHl HENOCPEJCTBEHHO 3aTPAaruBajiCh pacCMaTpUBAEMbIM aJMUHHCTPATUBHBIM AEJIOM, IIPU
5TOM OHHU NPETEHIYIOT Ha MPEIMET CIopa HE3aBHUCUMO OT MEpPBOHAYaIbHBIX YYaCTHUKOB. Takue
JAUIla MOTYT BCTYNHTb B HPOLECC 1O HIPUHATUS CYJIEOHOro axKTa, KOTOpPBIM 3aKaHUMBAETCS
paccMOTpEHHE JeNa [0 CYIIECTBY B Cy/I€ IEPBOM MHCTAHLINU.

Tperbu nuia, He 3asABISAIONINE CAMOCTOATEIBHBIX TPEOOBAHWN OTHOCHTENBHO IMpEAMETa
criopa. /lannas karteropust peryiaupyerca ctatbeit 44 KAC P®. K Heil oTHOCATCS nula, KOTOpPbIE
MIPUBJIEKAIOTCS K YYaCTHIO B ]IMUHUCTPATUBHOM JI€JI€ HA CTOPOHE aIMUHUCTPATUBHOTO UCTIA WU
aJIMUHHUCTPATUBHOTO OTBETYMKA, €CIIM CyJIeOHOE pEeIlIeHHEe MOXKET MOBIHUATh HAa WX MpaBa WU
O00s3aHHOCTH 1O OTHOIIEHWI0O K OJHOM wu3 cropoH. Crneuuduka aJIMUHUCTPATUBHOTO
CYJIOMPOM3BO/ICTBA 3aKJIIOYAETCS B TOM, YTO OCHOBAHMEM I MPHUBJICYEHHS] TAaKUX JIUI[ 4acTO
BBICTYTIa€T HEOOXOIUMOCTh 3aIIUTHI MyOIMYHBIX MHTEPECOB MJIM OOECIEUYeHHUs NpaB TpaxkJIaH, HE
SIBJIFOIIMXCS] YYaCTHUKAMU CIIOPHBIX MyOJIMYHBIX MTPABOOTHOLIEHHUH, HO Yb€ MPABOBOE MOJIOKEHHE
MOJXKET OBITh U3MEHEHO B pe3yJIbTaTe pa3pelieHus Jena.

Ta6numa 1
CpaBHUTENBHBIN aHATN3 PETYJIUPOBAHHUS B MIPOIECCYATBHBIX KOJEKCaX
Konekc Hannuue tTperbux nur | CamocTosTETbHBIE Oco0EHHOCTH PETYIUPOBAHUS
TpeOOBaHUS
I'TIK PO Ha Ha Haubonee neranm3upoBaHHOE
pETYIMPOBAHHE
AIIK PO Ha Ha OpueHTalus Ha S)KOHOMUYECKHUE
CTIOPBI

AHanu3, MpoBeIEHHBIA aBTOPOM, TOATBEPIMI HATMUNE UHCTUTYTA TPEThUX YUYaCTHUKOB BO
BCCX TPEX MPONLECCYATbHBIX aKTaXx. OI[HaKO YPOBCHB PETIIaMCHTAIIMHU JaHHOI'O ACIIEKTa BAPbHUPYCTCA.
B I'paxxmanckoM mpoueccyaibHOM Kojaekce Pocculickoit @eaepauuu JaHHBIA BOIPOC PACCMOTPEH
MaKCHMallbHO MOAPOOHO, 00YCIOBIEHHOE OOIIMPHOCTHIO MPEAMETa PETyIUPOBAHUS. PA3HOTIACHIA
MeXay rpaxaaHamu. B pa3OupaTenbcTBe MO HCKYy AKTUBHOE BIMSHHE OKa3bIBAIOT CTOPOHHHUE
Y4aCTHHKH, OCO6€HHO B CIIOpax, KacCaroIInxcs DUHAaHCOBBIMHU CBI3IMU MCXKIAY KOMMCPYCCKUMHU
OopraHu3alusiMu u HJaCTHbIMU npeaApUHUMATCIIAMU. B mpomnecce AAMUHUCTPATUBHOT'O
pa3zbuparenabCcTBa poiib CTOPOHHUX YYAaCTHUKOB OTpaHUYCHA.
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3akJ/loueHue

HpOBeZ[eHHOC HUCCIICAOBAHUC IMO3BOJIACT 3aKIIOYHUTh, YTO MHCTUTYT TPCTbUX JIML 3aHUMACT
CUCTEeMOO0Opa3yIoIIee MOJ0KEHUE B MEXaHU3ME ITUBIIIMCTUICCKOTO CYIOMPON3BOICTBA Poccuiickoit
deneparun. BricTynas B kauecTBe MPOIECCyallbHOTO HHCTPYMEHTa, 00ECTICUYMBAOIIETO YUYaCTHE B
acJie CY6"I)GKTOB, YbHM IIpaBa W 3aKOHHBLIC MHTCPCCHI HAXOAATCA 3a HNpCAciaMu IICPBOHAYAJIBHOIO
COCTaBa CroOpa, JAHHBI WHCTUTYT BBINOJHSAET (PYHKIIMIO TapaHTa MOJTHOTHI CyJeOHOMN 3allUThl U
IpeaAOTBpAIICHNA BBIHCCCHUS Cy21€6HI)IX aKTOB, CIIOCOOHBIX IIOBJIEYD HC6J’IaFOHpI/IflTHI)Ie ITPaBOBLIC
MOCIIEACTBUS TSl JIULI, HE MIPUBJICUEHHBIX K YYACTHIO B TIPOIIECCe.

CpaBHHUTENBHBIA  aHAIU3 TOJOKEHUH ApOUTPAKHOTO MPOIECCYaThbHOTO  KOJEKCa,
I'paxmanckoro mporeccyanbHOro kojekca u Kopekca agMHUHHCTPATHBHOTO CYJIONPOHM3BOJCTBA
CBHUACTCIIBCTBYCT O HAJITNYNU e}IHHOfI KOHHGHTyaHI)HOI\/’I OCHOBEI ITPaBOBOT'O PCryJIMpOBaHUA CTaTyCca
TPETHUX JIHII, BhIpAKAOIIEHCs B X AuddepeHranuy Mo KPUTEPUIO HATUYUS CaMOCTOSITEIbHBIX
TpeOOBaHUIT OTHOCHTEIBHO IIpeJMETa CIopa, a TakkKe B 3aKpeIICHMH CXOJHOTO Habopa
MPOLIECCYaNbHBIX MPaB U CIOCOOOB BCTYIUICHHS B Jesi0. BMecTe ¢ TeM BBISIBICHHBIC OTpPACICBBIC
0COOEHHOCTH, 00yCIIOBJICHHBIC crenupuKon MaTePHATHLHO-TTPABOBBIX OTHOIICHU
(yacTHOMPABOBBIX WM MyOJIMYHO-TIPABOBBIX), YKA3bIBAOT HAa HEOOXOIUMOCTh COXPAaHCHHS
mudGepeHIIMPOBAHHOTO TOAX0Aa K periiaMeHTAIlMd IPOIECCYaTbHOr0 TIOJOKEHUS JTaHHOU
KaTeropuu YYaCTHHKOB B paMKax OTIENbHBIX BUIOB CYAOMPOU3BOICTBA.

JlanpHeliiee pa3BUTHE MHCTUTYTAa TPETbUX JIMI BUAWTCA B HANpaBiICHUHM YHUDUKALUU
MPOLIECCYANBHBIX HOPM, PETYIHPYIOMIMX MOPAIOK MPHUBJICUCHUS K YYacTHIO B JieJie, a Takke B
COBCPHICHCTBOBAHUMW MECXAaHU3MOB pCajin3allui IPOHCCCYATbHBIX IIpaB TPCTbUMH JIMIAMHU, HC
3asBISIFOIIMMU  CAMOCTOSITEIbHBIX TPEOOBAaHMI, C LEJNbI0 YCTPAHEHHUS COXPAHSIONIUXCS B
MIPABONPUMEHUTEILHOW TIPAaKTHKE TIPOOJIeM, CBSA3aHHBIX C OMNPEICICHHEM TMPEACIIOB UX
MPOLIECCYabHOW aKTUBHOCTHU M 00€CTIeYeHUEM CBOEBPEMEHHOCTH MX BCTYIIICHUS B TIPOIIECC.
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