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MHOPAAOK YTBEPKAEHUA MUPOBOI'O COI'JIALIIEHUA
CYAOM B I'PAXKJAHCKOM ITPOLECCE

AHHoOTanus. B craTthe paccMaTpuBaeTcs mpoLeaypa 3aKII0UEeHUsT MUPOBOTO COIJIALIECHUS B
IPaXJAaHCKOM IIpouecce. ABTOpPBI aHAJIM3UPYIOT 3Tallbl €ro YTBEPXKACHUA CYIOM, POjib CyAa B
pa3bsCHEHUH CTOpPOHAM IpaB M TOCIEJCTBUNA, OCHOBaHMA JUIA OTKa3za B yTBepxkiaeHun. Ocoboe
BHUMAaHUE yAEIAETCS IBOMCTBEHHON NPUPOAEC MUPOBOIO COIVIAIICHHUS, B CBS3U C YEM BBIICIISIFOTCS
MaTepuaIbHO-TIPABOBbIE (TIPEKpAIllEHHE CIOpa, YCTAaHOBJIEHHWE HOBBIX IpaB U OOSI3aHHOCTEH) U
IpolecCyallbHO-IIPABOBBIE TOCIEACTBUA (IPEKpallleHHe MPOU3BOACTBA 10 ey, HEBO3MOXKHOCTb
MOBTOPHOTO oOpamieHuss B cyn). Jlemaercs BBIBOA O TOM, YTO MHPOBOE COTJIAIICHHUE SIBISETCS
3¢ GEKTUBHBIM MHCTPYMEHTOM IIPUMUPEHUS CTOPOH Ha JIF00OH CTauM Ipouecca.

KuaroueBbie ciaoBa: MupoBoe coOrlallleHUEe, TPaXAAHCKUKM IPOLIECC, INPUMUPHUTEIbHASA
mpoueaypa, yTBEpKICHUE MUPOBOIO COIVIAIIEHUS CYZOM, IpPEKpalleHHe IMPOU3BOJCTBA 10 NIy,
MaTepUaIbHO-IIPABOBbIE IIOCIIEICTBHS, NIPOLECCYAIBbHO-TIpaBoBele nocieacrsus, I'TIK PO, 3amura
IIpaB ¥ 3aKOHHBIX HHTEPECOB, ABOWCTBEHHAS IPUPOJIa MUPOBOTO COTJIALICHMUS.

[IpaBo Ha 3akitOUEHHE MHUPOBOTO COIJIAIICHUS — 3TO BO3MOXHOCTH KaXJOW U3 CTOPOH
peaau30BaTh 3alIUTy CBOMX IpaB M 3aKOHHBIX MHTEpPecOB. IMEHHO Takas BO3MOXHOCTH MTO3BOJISET
TOBOPUTH O TOM, YTO CTOPOHBI UMEIOT OJIMHAKOBBIE TIpollecCyabHble BO3MOKHOCTH. Hamepenue o
MIPUMHUPEHUH SBIISIETCS YACTHIO TPAXKIAHCKOTO TIpoliecca Mpu COOCTBEHHOM BOJICU3bSBICHUH CTOPOH
MUpHBIM IyTeM. Takas 00s3aHHOCTH 3akperuigercs nocraHosieHueM [lnenyma BepxoBhoro Cyna
Poccuiickoit ®enepanuu ot 24 urona 2008 roga [1].

OnHako, eciu Ha 3Tare NOATOTOBKHU K CyJ€OHOMY 3aceaHUI0 CTOPOHBI TaK U HE MPUIILTU K
MHPOBOMY COTJIAIICHHUIO, U OHU HE TI0JIaJIi TaKOT'0 XOJaTalCTBa, TO Cy/ B JaJbHEHIIIEM ITOCTOSHHO
CIIPAIIMBAET O TOM, TOTOBBI JIM YYaCTHUKH MPOIECCa MPUMHUPUTHCS Ha JIFOOOU CTaJNH IPa’KJaHCKOTO
CyJONIPOM3BOACTBA. [[711 3TOTO Cya HE TOJIBKO TOBOPUT O TOM, YTO Y HHMX €CTh NPaBO HA4YaTh
MIPUMUPUTENBHYIO MPOLEAYPY, HO U JJOHECTH O TOM, KAaKHE MOJIOKUTEIbHBIE aCTIEKThI OTPAXKAIOTCS B
3aKIIOYEHUH MHUPOBOTO corjianieHus. HeooxoaumMo moHUMaTh, 4TO €CTh W MOCJEICTBHS, KOTOPHIC
TaK)K€ Pa3bACHIIOTCS CYJI0M.

Ha cynebnoMm 3acenanuu cyn pa3bsicHseT cratbu 39, 164, 165, 173, 220 I'TIK P®. Dtumu
MPOIIECCYaIbHBIMU HOPMaMH OIpEJeieHa BO3MOXKHOCTh YYACTHHUKAMU 3aKJIIOYUTh MHPOBOE
COTJIAIIICHUE, a TAK)Ke KaKHWe TOCIEACTBUA OyAyT B pe3yJIbTaTe JIAHHOTO FOPHIAMYECKOro (akra.
CTOpOoHBI MOTYT 0OBEKTUBHO TOCMOTPETH HA TO, UMEETCS JIM Kakasi-I100 1e1eco00pa3HOCTh B TOM,
9TOOBI yperyJupoBaTh JAHHBIM CHOP C MOMOIIBIO MPUMHUPHUTEIBHONW MPOIEAYPHI, OIEHUTHh CBOH
COOCTBEHHBIE HMHTEPECHl, MOTYT JIU OHH PEAIM30BATHCA C TMOMOIIBIO 3aKJIIOUEHHUS] MHUPOBOTO
COTJIAIIICHUS ¥ KaKHEe UMEIOTCS BO3MOXKHOCTH TSI IOCTHYKCHUST MUPA.

Cama npouierypa 3aKkJIFOue€HUs MUPOBOTO corjiaimieHus perynupyercs cratbeit 173 TTIK PO.
B coorBercTBMM C HEH, yCJIOBHS, KOTOpPHIC BBIABUHYTHI CTOPOHAMH, 3aHOCSATCS B IPOTOKOJ
cyneOHoro 3acemanusi. VIcTel ¥ OTBETUMK MOJIMUCHIBAIOT JaHHBIA MPOTOKOJ. Eciu ke MupoBoe
COTJIAllIEHUE 3aKII0YeHO B MUCHMEHHON (opme W aapecoBaHO B JaibHEHIIEM Cydy, TO CYI
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MPHOOIIAET €ro K MaTepuaily Jiena, 0 4YeM TakXKe JieJaeTcs OTMeTKa B mportokoie. [locie qanHOTrO
JTana MpoLenypbl, CyJ Pa3bsICHIET UCTIy U OTBETYMKY O TOM, KAKHE€ IOCIECICTBUS UX OXKHUAAOT.
OCHOBHBIM TOCHEACTBUEM SIBJISETCA TO, YTO MHPOBOE COIVIAIIEHWE — H3TO OCHOBAaHUE IJIf
MIPEKPALLEHUS TIPOU3BOACTBA M0 JIENTY.

Cya MOXeT Kak MPUHATH BBIIBUHYTHIE YCIIOBUS, TaK U HE YTBEPAUTH MUPOBOE COIJIAIIICHUE.
B mo60m cityuae BeIHOCHUTCS ompeenenue. OHaKO B OJHOM clly4yae NMpeKpalaeTcsi Ipou3BOJICTBO
IO JIeJly, B IPYTOM OHO IPOJIOJKAETCS.

Cyn mocne TOro, Kak CTOPOHBI C(HOPMYJIUPOBAIU COJAEPKATEIbHYI0 YacTb MHUPOBOTO
COTJIallIeHus], IPOBOJUT MPOBEPKY Ha TO, YTOObI OHA COOTBETCTBOBAJIA 3aKOHOJATEIbHBIM HOPMaM U
HE Hapylllaja IpaBa U 3aKOHbI HHTEpEeCca yYaCTHUKOB, a Takxke TpeThux Jull. [IpoBepka uuet Ha dakt
BOCIIpUATHSA TEKCTA, €ro TOYHOCTH, MOHMMAaHUs M HCHoaHUMOCTH. [locne wusydeHus cyaom
COJIepKaHUsl HJIET MOBTOPHOE yOeXkJIeHHUEe B TOM, YTO CTOPOHBI I'OTOBBI K 3aBEPIICHHUIO CIIOpa
IIOCPEICTBOM IPUMHUPUTEIBHOM POLEAYPBI, @ TAKIKE COTJIACHBI C BBIIBUHYTBIMU yCIIOBUSIMU U TAIOT
COOCTBEHHOE COIJIACUE HA TO, YTOOBI IPUHATH MOCIIEICTBUS IPUMUPEHHUS [2].

Hanee cyx OGepeT pacUCKy y OTBETYMKA O TOM, YTO OHH O3HAKOMIJIUCH C IPUMHUPHUTEIHHOM
IpOLEypOi, ¢ MX IpaBaMU U IOCIEACTBUSAMH. DTa pacHucka MOXeET ObITh BKJIIOYEHA B CaMo
COJZIepKaHUE MUPOBOI'O COIVIALICHHUS.

Cnepyromum 3TanoM SBISETCS YAAJIEHUE Cyla B COBEIIATEIIbHYK0 KOMHATy, IZle OH
MOJITOTABIIMBACT  OMpEJeNieHHe 00 YTBEP)KICHUUM MHUPOBOrO corjiameHus. MoxeT ObITh
IIOATOTOBJICHA PE3yJbTATUBHASA 4YacTh, TE€ YKa3bIBAIOTCS YCIIOBUS CTOPOH, a TAaK)KE€ OTMEYAETCs
COTJIACOBAHHOCTb.

3aKJIFOUYNATENBHBIM  JTAllOM  SIBISIETCS  OIJIAILIEHUE ONPENENICHHs M CPOK, KOrjga 3TO
ONpEIEICHUE BCTYIIUT B 3aKOHHYIO cuily. KOHEYHBIM pe3ysbTaTOM SBIISIETCS BBIHECEHHE
omnpeenenus cy1oM. OHaKo, eCiy 110 KaKUM-JIN00 IPUUUHAM, HAlIPUMED, BbIABUHYTHIE YCIOBUS HE
CBSI3aHBI C MPEIMETOM CIopa, JIMOO BBIXOIAT 33 €r0 IMpelebl, TMO0 3TH YCIOBUS HEMOHSTHO HE
COIJIACOBAaHbl WJIM HEUCHOJIHMMBI, TO CyJ BBIHOCUT OHIpeJelieHHe 00 OTKa3ze B YTBEP)KICHUU
MHPOBOTO COTJIALICHUS U IPOU3BOJICTBO 110 Iy IMPOOJIKASTCS.

CrouT OTMETHUTBH, YTO €CThb HEKOTOpBblE UCKINOYeHMs. Hanpumep, ecnu oIHy M3 CTOPOH
MIPEACTABIISAIOT OPraHbl TOCYJAPCTBEHHOW BIJIACTH, MECTHOTO CaMOYIpaBleHHs U T.A. Ecim B
KayecTBE MCTLA BHICTYIIAET IIPOKYPOP, TO OH HE SABJISETCS NMPSAMBIM CyOBEKTOM CIIOpA, a JIUIIb UMEET
OIIPEIETIEHHOE TIPOLECCYAIbHOE TIOJI0KEHHE, CIIEI0BATEIbHO, HE MOKET BBIPAXKaTh CBOU YCJIOBHS B
MHPOBOM corjiaieHut [3].

Taxum o0pa3oM, Hcciaenys Mpolenypy yTBEpKICHHS MUPOBOTO COTJIAIICHHUS, HEOOXOIMMO
OTMETHUTb HEKOTOpPblE OCOOEHHOCTH, KOTOpPBIE CBA3aHBI C TEM, YTO, BO-IIEPBBIX, CTOPOHBI MOTYT
MPUMTH K IPUMHUPEHUIO Ha JII000H cTaguu paccMOTpeHus fiena. Bo-BTOphIX, 3aKII0UEHIE MUPOBOTO
COIJIAIIEHUs TpeOyeT onpeAeIeHHOM MpoLeaypbl, KOTOpast CBsI3aHa HE TOJBKO C €ro COCTABICHUEM,
HO U YTBEPXKACHUEM CYJIOM. B-TpeTbuX, HECMOTPsI HAa TO, YTO 3aKOHOAATEJILHO HE YTBEPKIAEHA cama
mpoueaypa M COOTBETCTBYIOIIME JTambl, HEKOTOpBbIE IIPaBWJa OTPAXEHbl B pPalMOHAIBHOM
3aKOHOJATEIBCTBE, U3 UEr0 UCXOAAT 00513aTENbCTBA CTOPOH UX COOJIIOCTH.

Omnpenenenue cya 06 yTBEp>KACHUH MUPOBOTO COTJIAIIEHUS TPUBOAUT K TOMY, UTO CTOPOHBI
JOJKHBI B JOOPOBOJIBHOM TIOpSAKE HCHOJIHUTH WX B YCTAHOBJIEHHbIE CpOKHM. VcmonHeHue
HAa4YMHAETCA C MOMEHTA BCTYIUICHHS B 3aKOHHYIO CHIIy BBIIIECYKa3aHHOIO onpezeseHus. FIMeHHo Ha
JTAHHOM 3Tare U CTOUT TOBOPUTH O MOCIEACTBUAX 3aKJIFOUCHHS IPUMHUPUTEIILHON IPOLELYPHI.

CTopoHBI He TOJBKO MPUOOPETAIOT PSJI MpaB, HO TAKXKE HA HUX BO3JIAralOTCs HEKOTOpbIE
00s13aHHOCTH. MUpOBOE COTIallleHue NMEET JBOMCTBEHHYIO MPUPOY, TO €CTh SIBISIETCS HE TOJIbKO
IPaXXAAHCKOW MPABOBOM CHEIKOM, HO M ONpEAEIAeTCsl KaK MpoLecCyalbHbI 10roBop. B cBs3u ¢
9TUM BO3HHKAIOT KaK MaTepUalbHO-TIPABOBBIC, TaK W IMPOLECCYalbHO-IIPABOBBIE ITOCIEACTBUS.
CrnenoBarenbHO, KaX/Iblil U3 BUAOB CIELyET paCCMOTPETH OTAEIBHO.
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MarepuaibHO-TIPaBOBBIMH MOCIICICTBUSAMHE 3aKITFOUCHHSI MUPOBOT'O COTJIAIIICHHS SIBJISTIOTCS [4]:

1. IlpekpaleHre rpax1aHCKO-IIPABOBOTO CIOpa. 3aKII0U€HNEe MUPOBOTO COTJIAIIEHUS — 3TO
9Taln 3aKJIIOYEHUS HOBOW TPaKIAHCKOH INPaBOBOM CHENKH, KOTOpas HamlpaBieHa Ha TO, YTOOBI
IIPEKPATUTH PAHEE BO3HUKILIUI I'PakIaHCKUK IPABOBOM CIIOP U yPETyJIUpPOBaTh €T0.

2. YCTaHaBIMBAIOTCS HOBBIE TpaBa W 00s13aHHOCTH. OHHU HEMOCPEICTBEHHO CBS3aHBI C
BKJIFOYEHHBIMHU B COJICPKAHUE MUPOBOT'O COTJIAIIEHUS yCIOBUSMU, TO €CTh 3TH IpaBa U 0043aHHOCTH
YCTaHOBJIEHBI HE TOJIBKO 3aKOHOJATEIBCTBOM, HO U ONPEAEIAIOTCS CTOPOHAMH, B 3aBUCHMOCTH OT
TOI'0, KAKUE YCIIOBUS OHU BBIIABUHYJIU IIPU IIPOLELYPE IPUMUPECHUS.

3. Bo3HHKaroT 005S3aHHOCTH OTHOCHTEIBHO HCIOJHEHHUS 3aKIFOUYEHHOTO MHPOBOTO
COIIAILIEHUsI. JTO HEMOCPEACTBEHHO CBS3aHO C BbIIICYKAa3aHHBIMU KPUTEPHUAMM HCIIOJHUMOCTH U
BBINIOJTHEHHE 00513aTENIbCTB, KOTOPbIE IPUHSIIN Ha ce0sl KaX bl U3 CTOPOH.

4. Kaxnast cTOpoHa MpUOOPETAET CBOKO BBITOY OT 3aKIIOYEHHOTO MUPOBOTO coriameHus. OHu
CTPEMSATCSI 3aALUTUTh CBOX 3aKOHHBIE MHTEPECHI M HE HAPYLIUTH IIPaBa JAPYr Apyra U TPETbUX JIMIL.

K npoueccyallbHO IpaBbIM MOCIEICTBUAM CJIELYET OTHECTH:

1. IIpekpaiieHue Npou3BOACTBA MO I'PaXkJaHCKOMY JIeNly IIOCJIE€ TOrO, KaK CyJ YTBEpXkKAaeT
MHPOBOE COIJIALICHUE, BBIHOCUTCS COOTBETCTBYIOLIEE ONPEIEICHUE. JTO SABISAETCS OCHOBAaHUEM IS
IIPEKPALLEHUS IIPOU3BOACTBA 110 Y.

2. OxoH4aHue cynedHoro nporecca. CyTb MUPOBOIO COTJIAIICHUs 3aKIK0YaeTCsl B TOM, 4TO
CyIl y’K€ HE IPOBOJUT aHAJIM3 MAaTEPHUAJIBHOIO JEJa, a MOJHOCTBIO BO3JIAraeT pPelleHue CIopa Ha
UCTLa U OTBETYMKA. B naHHOM ciyuyae Ha CyJ Bo3jaraercss oJHa (pyHKIUS — MpOLEecCyalbHbIN
KOHTPOJIb.

[Ipu 3aKar04€HUN MUPOBOTO COIVIAIIEHUS Y Cy/a HET 0O0JIbllle OCHOBAHUH Ul TOTO, YTOObI
M3y4aThb B JaJbHEUIIEM ITO3ULIMH, IPEJOCTABICHHBIE OTBETYUKOM U HCTILIOM, 3aCIIyIIMBAaTh TPETbUX
JML, IIPUBJIEKATh CBHJIETEINIECH, KCIIEPTOB, CHELUAIUCTOB. [Ipym 3TOM KacaTeIbHO TPETBUX JIMLL
HE00XOIUMO OTMETHUTb, YTO HY>KHO YUUTHIBATH MIPH YTBEPXKICHUN YCIOBUH MUPOBOTO COTJIAIICHHS,
YTOObI B OTHOLIEHUH HUX HE ObUIO KaKUX-TMOO HEraTUBHBIX MOCIEACTBUNA. BaxkHo, 4TO MuUpoBoOe
COIJIAILIEHUE 3aKIII0UAETCS KaK pa3-Taky B 3aBepIlIeHUH criopa. CTOUT OTMETUTD, YTO MOCIIEICTBUIMU
SBJISICTCS OTCYTCTBHE BO3MOXKHOCTH y CTOPOH 00KaJI0BAaTh 3TO ONpEAETIeHUE U [10J1aTh IOBTOPHO UCK
10 TOMY K€ OCHOBAHMIO U IIPEAMETY CIIOPA.

Taxum o6pazom, rccieryst HOCIEACTBUS 3aKII0UEHHs] MUPOBOIO COIIAIEHHs, HEO0X0AUMO
OTMETHUTh, YTO OHU BO3HMKAIOT YK€ ITOCIJIE MPOLEAYPbl IPUMUPEHMS U BBITEKAIOT U3 IBOUCTBEHHOU
IIPUPOJBI MUPOBOTO COTJIAIIEHUS, TO €CTh W3 MPOLECCYyaIbHOM M MaTepuanbHOU. Ilpn saTOM 3TH
MOCNIEACTBUS (POPMHUPYIOTCSI B COBOKYIIHOCTH, TaK KaK OJHM IIOCIEACTBUS HE MOTYT OBITh
MOPOXKAEHBI O€3 IPYTruX.
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