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AnHoTanusi. CTaTbs HanpaBiieHa Ha UCCIIEOBAaHUE OCOOCHHOCTEW CEeMEUHBIX COTJIAlIeHUN
B MCXKIYHApPOJIHOM YaCTHOM IIPpaBE€ U pETYJINPOBAHUA NX 3aKITIOUYCHUSA. Ha IIpUMEPEC 3aKOHOAATCIbCTB
Poccun, ®pannuu n CIIA nmpoaHanu3upoBaHbl 0COOEHHOCTH 3aKIIOUEHHUs] OpavyHOro JOroBOpa U
corJaneHus 00 yriaTe aTuMEeHTOB. 3aTPOHY BOIIPOC YHU(DHUKAIIMKA HOPM MEKTyHAPOIHOTO YaCTHOTO
IpaBa B 00JIaCTU PEryJMpOBaHUsl UMYILIECTBEHHBIX OTHOILIEHUH CYIIPYTOB.

Abstract. The article aims to explore the features of family agreements in international private
law and the regulation of their conclusion. Using the example of the legislation of Russia, France,
and the United States, the article analyzes the features of concluding a prenuptial agreement and an
agreement on the payment of alimony. The article also addresses the issue of unifying the norms of
international private law in the field of regulating the property relations of spouses.
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[TocpencTBoM 3akperuieHHs] HOPM MEXKIyHApPOJHOTO YAaCTHOTO MpaBa CTalO0 BO3MOKHBIM
peryiupoBaHue  OpadyHO-CEMEHWHBIX  OTHOIICHWH. YTIOyONsasch B BONPOCHI  CEMEHHBIX
MPAaBOOTHOILIEHUH B MEXIYHApPOJHOM YaCTHOM IpaBe, MOXXHO 3aMETUTh HAy4YHBIA HHTEPEC K
npoOJieMaM yCBIHOBJICHHSI, OTIPEICTICHUSI B3aUMHBIX TTpaB U 00S3aHHOCTEH CYINPYroB, UCIIOJTHEHHUS
pa3IUYHBIX 00s3aTeNbCTB. Poccuiickoe ceMeiHOe 3aKOHOMATEIhCTBE IIOMHUMO 3aKpETUICHHS
B3aMMHBIX TpaB W O0SI3aHHOCTEH CYNpPYroB, a TaKKe POAMTENICH W JETeH, MHBIX YWICHOB CEMBH,
MpeycMaTpUBaET Psijl CEMEHHO-TIPABOBBIX KOHCTPYKITUH, 3aKIIFOUEHHUEM KOTOPBIX Ha JIOOPOBOJILHOM
OCHOBE MOPOXKAAIOTCS pa3IuyHbIE TPABOOTHONIEHUS. B paMKkax HacTosIEH CTaThbu MPEACTABIISETCS
HEOOXOMUMBIM  CPOKYCHPOBATh BHUMAHHUE HA OCOOCHHOCTSAX CEMEHHBIX COTJIAIEHUH B
MEXIYHApOJHOM YaCTHOM IpaBe, X KOJUIM3MOHHOMY PETYJIUPOBAHUIO.

Kak crpaBenmmBo noau€pKUBAECTCS B IOPUANYECKON JOKTPUHE, «B OTEYECTBEHHOM HayKe
MEXTyHApOIHOTO YaCTHOTO MTpaBa IMOHATHE CEMEHHOTO COTJIalleHUsI He CHOPMHUPOBATIOCH, HECMOTPSI
Ha TO, YTO OHO MPEIHA3HAYEHO JUIsI «OOCIYyKUBAaHUS» TPUMEHEHHUs pPa3UYHBIX IO CBOEH
HaMpaBJICHHOCTH W  PETYJUPYIOIIEMY BO3JACHCTBUIO HOPM, ONPEACISIONIUX JIMYHBIE U
MMYIIIECTBEHHBIC TIPaBa M 00S3aHHOCTH CYTIPYTOB B Opake U (MJIK) B CITydae ero pacTOPIKEHUS, MECTO
JKUTENIbCTBA JIeTed TMpU pa3lieIbHOM MPOXKXUBAHUU POAUTENEH, TMOPSAOK OCYIIECTBICHUS
POIUTENBCKUX MPaB, COJACPKAHNE HECOBEPIIICHHOJIETHETO WM HETPYIOCTIOCOOHOTO WICHA CEMbU H
T.a.» [1, 47]. OgHako BwIpabOTaTh HamOoJiee OOIEe OMpeaesieHHe CEMEHHBIX COTJIAllCHUH B
MEXyHapOIHOM YaCTHOM IIpaBe SBISETCA JOCTATOYHO MPOOIEMATHYHBIM, TTOCKOJIBKY B PA3IMUYHBIX
MPaBOBBIX CHCTEMaX K BOIPOCY ypPEryJMPOBAaHUS OTACIBHBIX MpaB W 00S3aHHOCTEH YYaCTHHUKOB
CEMEHHBIX MPABOOTHOIICHUH Pa3INy€eH.

Tak, pexe BCero, HE0OX0UMMO O0OPATUTHCS K KOJUTM3MOHHBIM HOPMaM, COJACPIKAITUMCS B
poccuiickoM cemeitHoM 3akoHomatenscTBe. CormacHo m. 1 cr. 161 CK P®, komnmusnonHOU
MPUBSA3KON JIJIs1 pEryJIMPOBaHUS JIMYHBIX UMYILIECTBEHHBIX U HEMMYIIIECTBEHHBIX CYNPYTOB CITYKUT
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3aKOH MOCJIEJHETO COBMECTHOT'O MECTA JKUTENIbCTBA CYPYTOB, a B CIy4Yae OTCYTCTBUS TAKOTO MECTa
KHUTEIbCTBA — 3aKOHOJAaTenbcTBO Poccuiickoit dexepanuu, eciau yKa3aHHblE OTHOUICHUS
PeryJMpyrOTCsl Ha Teppapr POCCUHUCKOT0 rocynapcTsa [2].

Bo BTOpoii wacTH paccmMaTpuBaeMOi HOPMbI ONpENENSeTCs] KOJUTM3HOHHAs MPHBS3KA JUIs
yperyJaupoBaHusi OTHOLIEHUH CYIIPYToB IPH 3aKIII0YEHUH UMU OpavyHOro JOroBOpa WM COTJIalleHUs 00
yIU1aTe AIMMEHTOB JpYT Apyry. B 1aHHOM cityyan cTOpOHbBI CBOOO/HBI B BEIOOPE NPUMEHHMOT'O 11PaBa,
a B ClIydae, €ClIM OHU HE CMOTYT ONpPENENIUThCA C MPaBOM, MOAJIEKAIUM IIPUMEHEHUIO, TO MOXKET
HCIIOJIB30BAThCS 3aKOH IOCIIEHEr0 MECTA )KUTEIBCTBA CYIIPYTOB WM 3aK0oH Poccuiickoil denepanyu.

[IpuMeHHUTENBHO K PEryJIMPOBAHUIO NTPaB U 00sI3aHHOCTEN poAUTENEH U 1eTel UCTIOIb3YeTCs
3aKOH IIOCJIEAHET0 MECTa JKUTENbCTBA POJOUTENIEH M JEeTe, a NpU €ro OTCYTCTBUU — 3aKOH
rpaxnaanctea pedenka (ct. 163 CK PO).

[Ipennaraercss oOpaTUThCS K MPAaKTUKE peryJupoBaHus OpauHoro porosopa B Poccum u
3apy0exHbIx cTpaHax. CornacHo cT. 40 CK P®, GpauHbIM JOroBOPOM IpU3HAETCS COTIAIIEHUE JIHII,
BCTYIAIOIIMX B Opak, WIM COIJAllleHHE CYIIPYIoB, ONpEAEessolee HUMYIIECTBEHHbIE IpaBa U
00s13aHHOCTH CYTIPYTOB B Opake u (WIK) B CIIydae ero pacTop:keHus. M3 qTaHHOW HOPMBI CIIEAyET, 4YTO
OpauHblii 10oroBop B Poccun MokeT ObITh 3aK/IFOUEH JUI[AMU, KOTOPBIE €11l HE COCTOST B Opake, Tak
U CYIIpyraMu, HO pacIpOCTPAHATHCS TAKOW JOrOBOP OYAET TOJIBKO HA MMYIIECTBEHHBIEC OTHOLICHHUS
CYIIpyroB B Iepuoj Opaka Wi Hocie ero pacropxkenus. JlobpauHoe peryinpoBaHie OTHOIICHUH B
TAKOM COIVIALIEHUH HE IIPELyCMOTPEHO.

OnHako B MHUpPOBOW IIPaKkTUKE MpaBWia 3aKIIOUYEHUs OpadyHbIX JOrOBOPOB OYEHb
pasHooOpa3usl. Hanpumep, mo 3akoHoaaTenbecTBY @paHIy OpadHblid TOTOBOP TAKXKe OMpeAessieT
UMYIIECTBEHHBIE IpaBa CyIpPyroB, MOKET OBbITh 3aKJIIOYEH KakK J0 BCTYIUIEHUS B Opak, Tak W B
nepuosr Opaka. OcoOEHHOCTBIO CIIEAyeT Ha3BaThb BO3MOXKHOCTH 3aKJIIOUEHHS JIOTOBOpa dYepes
IIPEJCTABUTEIS.

3HauuTENbHbIE OTAMYMA uMeeT Opaunblii goroBop B CIIIA, xoTopblli MOMHMO
HUMYIIECTBEHHBIX OTHOILEHUH CYNpPYroB MOXET OIpelNeNiaTh M JMYHblE HEUMYIIECTBEHHBIE
OTHOIIIEHHUS cynpyros [3, c.112].

I'oBopst 00 onpeeneHny NMYIIECTBEHHBIX OTHOLIEHUH CYyTIPYTOB, TO HEOOXOMMO 3aTPOHYTh
BOIMPOC YHH(UKALMU MPABOBBIX HOPM B YaCTH PEryJIMPOBAaHUS UMYyIIECTBA Cynpyros. Tak, Obuia
npunsaTa KoHBeHIMs 0 nipaBe, NPUMEHUMOM K pEKUMaM COOCTBEHHOCTH CYIPYyToB, ONpeAestoIas
JUISL CYIIPYTOB, SIBISIOLIUXCA IPaKIaHaMH rOCyAapCTB, IPUCOEANHUBIINXCS K KOHBEHIIUH, MTOPSII0K
ONIpeNIeNIeHUs] pEeXKUMa B OTHOLIGHMM MMYyIIECTBa CynpyroB. B wyacTtHocTtu, npu BbiOOpe
MIPUMEHMMOTI0O IIpaBa JUIsl pEryJIMpOBaHUS MEKYy HUMU OTHOIIEHUN MOKET MCIOJIb30BATHCS TOIBKO
TPU THUIA KOJUIM3MOHHBIX MPUBS30K: 3aKOH TPaXJaHCTBA OJHOIO U3 CYNPYroB Ha MOMEHT
OIpesieNIEeHUs] peXruMa MMYIIECTBa CYNPYroB, 3aKOH MECTE KHUTEJIbCTBA CYIPYrOB, B OTHOLIEHUU
HE/IBYKUMOCTH — 3aKOH MECTa HaXOKICHUs UMyIlecTBa [4].

[Ipn sTOoM, B KauecTBe OOIIEH 4YEpTHl CIEAYEeT OTMETHTb, 4TO, Kak B Poccum, Tak u
3apyOeKHBIX CTpaHax, IOPUAMUYECKYIO CHIIy UMEET TOJbKO NMUCHbMEHHbIM OpayHbIi JOTrOBOp, yalle
BCEr0 YJIOCTOBEPEHHBI HOTAPUYCOM.

Yro kacaercsi, HapuUMep, COIJalleHus 00 yImjare ajJMMEHTOB, TO MO 3aKOHOJATEIbCTBY
@paHUUU JaHHBIA BUJ COTJIAIIEHUS BOBCE HE NMPEAYCMOTPEH, IOCKOJIbKY B CIy4yae pPacTOPKEHUS
Opaka M OTHENBHOIO MPOXKUBAHMUA OJHOIO M3 POJUTENEeH OT pedeHKa, Ha HEro BO3JIaraercs
00s13aHHOCTh IO MaTepuanbHOMy cojaepskaHuto. Ilo 3akonHonmarensctBy CHIA m ero oTaenbHBIX
LITaTOB COIIallleHHe 00 yIulaTe aJMMEHTOB MOKET BKJIIOYaThb HE TOJBKO YCJIOBHE, Kacarolleecs
MaTEepUAILHOTO COJEpKaHUs PeOEHKA, HO MOJIHOMOYHUS POAUTENEH, 00s3aTeIhCTBA TOOYEPETHOTO
MPOXKUBAHUS ¢ pebeHkoM [5, c. 141].

OpHako pacCMOTpPEHHbIE KOJUIM3MOHHBIE HOPMBI M COJEpalluecs B HUX KOJUIM3HOHHBIE
NPUBS3KM HE TMO3BOJISIIOT CJIEJIaTh HCUEPIbIBAIOIIErO BbIBOJA O TOM, Kakoe IpaBO CIEIyeT
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MIPUMEHSATD JUTsI 3aKITFOUCHUS, HAIpUMED, COTJIAIeHuUsI 00 OMpe/Ie]ICHUU MECTa JKUTEIhCTBA PeOCHKa,
cornamieHusi 00 aJMMEHTHBIX O00s53aTeNbCTBAX APYTHX 4ieHOB cembH? IHaue roBops, B
MPEACTaBICHHBIX HOpPMax YUYTE€Hbl HE BCE BHUIbl CEMEHHBIX COIJIAIICHUM, KOTOPHIC
pernamentupytorcs B CK PO.

Takum o0pazoM, HEOOXOAWMO CJenaTh BBIBOJ O TOM, YTO MPAKTHKA HCIOIb30BAHUS
ceMeiHbIX cornameHnuii B Poccuu u 3apy0exHBIX TOCyAapcTBa IOCTATOYHO pasHOoOpa3Ha, OHAKO B
POCCHICKOM 3aKOHO/IATEIbCTBE YUTEHBI HE BCE BHUJIBI CEMEUHBIX COTJIAIICHHM, B CBA3U C YEM MOTYT
BO3HHUKATh TPYAHOCTHU IPU ONPEAEICHUH IPUMEHUMOTIO MPaBa.
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