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AHHOTaHI/lSI: Ucnomnnenue peIHeHI/Iﬁ ap6I/ITpa)KHI>IX CyI0B ABJIACTCA Ba’XHBIM OJTallOM
CyleOHOTO Tporecca, 00eCIeYNBAIONINM CIIPABEAJIMBOCTh M 3aKOHHOCTh. OJHAKO BO3HHKAIOT
IPEIATCTBHA, 3aTPY AHAIOIHUE OIICPATUBHOC NUCIIOJIHCHUC. B cratbe AHAJIU3UPYIOTCA 9TU CIIOXKHOCTHU
Hu npcjrararoTcsa CHOCOOBI UX MIpCOJ0JICHHA, BKIHOYAad HOPMATHUBHBIC ACIICKTHI IMPHUHYAUTCIIBHOTO
HUCIIOJIHCHU S peH_ICHI/Iﬁ u CO6J’II-OI[6HI/I}I CPOKOB HCIIOJIHCHHUA, OTpa)Kasd aKTYyaJIbHbIC HpO6J’IeMH
Cy1eOHOM MPAKTUKH.

Abstract: The enforcement of arbitral awards is an important stage of the judicial process,
ensuring fairness and legality. However, obstacles arise that make operational execution difficult. The
article analyzes these difficulties and suggests ways to overcome them. The study includes regulatory
aspects of the execution of decisions and compliance with deadlines, reflecting the current problems
of judicial practice.
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B coBpeMeHHOI1 3moxe mpolecc HCIOJHEHUs CyJIeOHBIX pelleHUuN apOUTpPa)KHBIX CYA0B
MPEJCTABISAET COOON CIIOKHYIO IMOCIEeNOBATEIbHOCTh B3aMMOCBSI3aHHBIX JEHCTBHUM, 32 KOTOpHIE
OTBEUAIOT pa3IMuHbIe YYaCTHUKH Ipoliecca. HecMoTps Ha BO3MOKHbIE TPOOIEMBbI U TPOTUBOPEUHS
Ha Pa3JIMYHbIX dTarax 3TOro Mpolecca, BHIMOIHEHUE CYJeOHBIX PELICHUN SBIISETCS 00s3aTebHBIM
U JIOJKHO OBITh 00€CTIeYeHO B JHOOBIX 00CTOSATENbCTBAX.

Bomnpexku cymiecTBylomeMy nporpeccy, MHOKECTBO PEeIIeHUH apOUTpakHbBIX CyJI0B BCe elé
TPeOYIOT JaTBHEHIIIETO Pa3BUTHS MPABOBBIX MEXaHW3MOB CO CTOPOHHI (PeIepaabHbIX 3aKOHOJATENEH,
IIOCKOJIBKY OHHM YacTO OCTAOTCSl HEBBIIOJHEHHBIMH. JTO HETaTUBHO CKA3bIBAECTCA HAa PEMyTaluu U
ABTOPHUTETE CYJIeOHOM CUCTEMBI.

Heo6x0a1uMo no4epKHyTh, YTO JJAJIEKO HE BCE BEPIUKTHI CYZ0B OCYLIECTBISIOTCS B IOJTHOM
COOTBETCTBUM C HOpMaMH (efepaibHOro 3aKOHOJATENIbCTBA, MPUUYEM MPOOJIEMbI C UCIIOJHEHUEM
BO3HHUKAIOT KaK Ha dTare MpUMEHEHHs 3aKOHOB, TaK U B Mpolecce ux co3aanus. [lpu oOHapyxeHun
3a/Iep’KeK, OLIMOOK M HE IMOJIHOCThIO PEAIM30BAHHBIX CYIEOHBIX IMOCTAHOBJIEHUN BO3HHKAET
NoTpeOHOCTh B YCTPAHEHUH 3TUX TPYAHOCTEH, Ha KOTOpPbIE yKa3bIBaET apOUTPaKHBIN CY/I.

KauecTBo wucrnonHeHus penieHui apOUTPaKHBIX CYJIOB OTpa)kaeT oOlee COCTOSHUE
NIPaBOBOM M MOJUTHYECKON KYJBTYphl TOCYJapCTBEHHOIO ammapara. BakHo, 4ToOBl cTporoe
MIPaBOBOE TOJIKOBAHME HOPMBI ObLIO 00s3aTeNbHBIM, UCKITIOYas J100bIe ApyTrue uutepnperanuu. [Ipu
UCIOJIb30BAHUU COOTBETCTBYIOIIMX MPABOBBIX MWHCTPYMEHTOB JOCTUTAeTCsl HEOOXOIUMBIN OanaHc
CTaOUJIBPHOCTH B HOPMAaTUBHOM PETYJIMPOBAaHMM U  IPABONPUMEHEHUH, YTO IOJHOCTHIO
cootBetcTByeT KoHctuTymu Poccuiickoii denepanuu [1].

Cyneb6Hble pelnieHns JOHKHbI ObITh HCIIOJIHEHBI Cpa3y MOCIIe UX BCTYIUIEHUS B cuity. OOBIYHO
CTOPOHBI TpoIlecca — MCTEI, OTBETYMK, B3bICKATENb, NOJDKHUK — HMEIOT IPaBO JOOPOBOJIBHO
UCIIOJHUTH PelIeHue cya 0€3 BMEIIaTeIbCTBA OPraHOB MIPUHYAUTENIBHOTO UCHIOIHEHUs. [{ist aToro
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WCTIOJIHUTENIbHBIA JIUCT BpydaeTcs HUCTIy (B3bicKaTento). Eciu B3bicKaTenb MO KaKUM-JTHOO
MPUYMHAM HE MOXKET MOJIYYUTh HCIOJIHHUTEIbHBIA JIUCT, OH MOXET ObITh NepeqaH B CIyKOy
CyIeOHBIX TIPUCTABOB IS IPUHY AUTEILHOTO UCTIONHEHUs [4, €.168].

B apOuTpakHoM mpolecce HCIOJHUTENbHBIM TOKYMEHTOM SBIISETCS MPHUKa3, KOTOPBIN
00s13aH COJEepKaTh CIEIyIONHe O0s3aTelbHbIC CBEICHUS: HAWUMEHOBAHHE CYJa, BBIJABIICTO
JOKYMEHT; HOMEp Jefla, MO0 KOTOPOMY BbIJaH JaHHBIM NpHUKa3; J1aTa BBHIHECEHUS pEILEHUs;
PE30JI0TUBHAS YaCTh PEIICHMS; HAMMEHOBAHUE B3BICKATENIS U IOJDKHHUKA; TIOJIHBIN a/Ipec TOKHUKA.

B Hactosimiee BpeMss B 3akoHojarenbcTBEe Poccuiickoi  dDenepanuu  CynIeCTBYET
3HAYUTEIIBHOE KOJIMYECTBO MPEIATCTBUN JUisi 00Jee TOYHOTO M TOJTHOTO HCIIONHCHUS PEIICHHA
apOUTPaXKHBIX CYJIOB. YCTpaHEHHE 3TUX IMPOTHUBOPEUHIi, B CBOIO OuYepelb, OyJIeT crocoOCTBOBATh
oonee a3 dexTrBHOI padoTe DenepanbHOM Cy)ObI Cy1eOHbIX TPUCTABOB [5, €.94].

O PexTuBHOCTh UCTOTHEHHS CyACOHBIX peUIeHH B apOUTPa’kHOM Ipolecce 3aBUCUT OT
psina yCIoBUM, CIIOCOOCTBYIOMIMX PAa3BUTHIO MPABOBOTO rOCYapCTBa. ITO 00ECIIeYNBACT MPABOBYIO
0€30MacHOCTh U BBICOKOE KayecTBO MpaBomNopsaKa. bbicTpoe yAOBIETBOpEHHE HWHTEPECOB
B3BICKATENsl CBHUJIETENBCTBYET 0 3 dekTuBHON paboTe apbutpaknoro cyaa. CiemoBaTenbHO, AJs
COOTBETCTBHUSI MEXKIYHAPOJHBIM TPABOBBIM CTaHIApPTaM Ba)XHO 00OECIeUMBATh Pa3yMHBIE CPOKH
BOCCTAHOBJICHUS HApPYIIIEHHBIX MPaB B3bICKaTelNs. MICKyCCTBEHHOE 3aTsITMBaHNUE CPOKOB HCIIOTHEHUS
pelIeHui 9acTo CBSI3aHO C TMOIa4ueit aneJUIAIMOHHBIX Kajl00, TPH pacCCMOTPEHUU KOTOPBIX PEIICHUE
BCTyHaeT B 3aKOHHYIO CHIy corigacHo cr. 180 ApOuTpa)kHOTO MpoIecCyaabHOro KoJeKca
Poccuiickoit ®eneparmu (AIIK PD) [2].

Pemenne maHHO# MpoOJIeMBbl 3aKIIOYaeTCs B HEOOXOIMMOCTH 3ampoca AOMOIHUTEIbHBIX
JIOKyMEHTOB M TI0JIa4M XOJATaWCTB, a TAaKXK€ B aNeIUIALUUA JIPYTUX CYIeOHBIX pemieHuil. BaxHo
BHUMATEIbHO CIEAUTH 3@ MPOLECCOM TOATOTOBKM HWCIOJHUTENBHBIX JIOKyMEHTOB, TaK Kak
aneJUISIIIMOHHBIE >KaloObl, TPEACTABICHHBIC AOHKHUKAMH WM WX MPEACTABUTEISIMHU, YacTO
COJIeprKaT HapYIICHHs 3aKOHHBIX TPEOOBaHMIA, YTO MPUBOJUT K 3aTSATUBAHUIO TPOIIECCa BHIHECEHUS
OKOHYATENILHOTO CcyaeOHoro pemeHus. Jns yBenuwdeHuss 3((PEKTUBHOCTH CyAONPOU3BOJICTBA
He00X0 MO O0OCHOBAaHHOE YMEHBIIICHHE CPOKOB HCIIOTHHUTEIHLHOTO TMPOM3BOACTBA. DTO MOXET
OBITh pEATM30BAaHO IMYyTEM KOMIUIEKCHOW WH(GOPMATH3alUA IIPOIIECCOB, COMPOBOXKIACMOM
COOTBETCTBYIOIIUM KOHTPOJIEM CO CTOPOHBI CyI€OHBIX OPTaHOB.

CrnenyeT OTMETUTh, YTO B COOTBETCTBUU CO CTaThEé 16 ApOuTpakHOro mpoleccyanbHOro
konekca Poccuiickoit ®@eneparuu, Bce cyleOHbIE aKThl apOUTPaKHBIX CYJIOB 0OS3aTeNbHBI IS
WCTIOTHEHUSI OPTaHaMH TOCYJapCTBEHHOM BJIACTH, MECTHOTO CaMOYTIPABIICHUS, APYTUMH OpTaHaMH
Y TOJDKHOCTHBIMH JIMIIaMU Ha Bcell Tepputopun Poccuiickoii denepanuu. CriejoBaTenbHO, pEHICHUS
Cy/la, HE BCTYNHMBIIME B 3aKOHHYI CHJIy, HE SBISIOTCS O0Os3aT€IbHBIMH JJII WCTIOJHEHUS
COOTBETCTBYIOIIUMH OpraHaMH, U OHU MOTYT BOCIIOJIb30BaThCsl 3TUM 00CTOSATEHCTBOM [3, C.9].

Mpb1 mpejyraraeM BHECTH HW3MEHEHHS B COOTBETCTBYIONIYIO HOPMY 3aKOHA, YTOOBI
MPEeIOTBPATUTh TOJO0HBIE CUTYallMU: JOMOIHUTH CTaThio 16 ApOHTpPa)KHOTO MPOIECCYaTbHOTO
konekca Poccuiickoit denepannu yKka3zaHWEeM Ha 00s3aTEIbHOE HE3aMEITUTEIHFHOE HCIIOJIHCHHE
BCEX CYyJIeOHBIX pelieHull apOUTpakHbIX CyA0B. Takoe HOBOBBEACHHE MO3BOIUT CHU3UTH HATPY3KY
Ha apOuTpakHbIe CyIbl, W30aBHB HX OT HEOOXOJWMOCTH JOTIOJHUTEIBHOTO PACCMOTPEHUS
oOparteHui.

OnHOM M3 aKTyallbHBIX MPOOJIEMATHK MPH BOILIONMICHUHU B JKHU3HBb PEHICHUH apOUTPaKHBIX
CYJIOB BBICTYIaeT HEOCTATOYHOCTh Yy JOJDKHHMKA aKTHUBOB JJIsl yIOBJIETBOPEHUS TpeboBaHUA. JTa
3aTpyAHUTENbHAS CUTYyallus, XOTs U HE HOBA, MPOJOJKAET OCTABAThCS AKTyaIbHOW W TpeOyeT
BHeIpeHUs ()(HEKTHBHBIX pPENICHUN. B 3TOM KOHTEKCTEe KakeTCs HEOOXOIUMBIM aKIIEHTUPOBATH
BHUMaHHE Ha JaHHOW mpobOieMe. /[l mnpenoTBpallleHHss TaKuUX CIydaeB I[esiecoo0pa3Ho
OCYHIICCTBIISATh  TPOIEAYPY  TPOBEPKH  BO3MOXKHOCTH  MPHUMEHEHUS  MPEIBAPUTEIBHBIX
o0ecreunTe IbHbIX MEP B MOMEHT M0JIa4l HCKOBOT'O 3asIBJICHUSI.
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JIoOKyMEHTUpOBaHUE BBIBOJA KamuTajda CO CTOPOHBI JIOJDKHHMKA, a TakKe HaMepeHui
PYKOBOJCTBA TMPEANPHHATh TaKHE IACHCTBUA, MO3BOJUT 3(PGEKTUBHO COXPAHUTh HMMYIIECTBO Y
JOJKHHKA JI0 UCTIONHEHHSI CyJIeOHOTO perieHus. B ciryyae oOHapyKeHUsT OTCYTCTBUS UMYIIECTBA Y
IOpUJIMYECKOTO  JIUIA-A0/DKHUKA, BO3MOXKHO  MHHUIMUPOBATh  NPOLEAYPY  IPHUBJICUCHHS
KOHTPOJHPYIOIIHUX JOJKHHUKA JIUI] K CyOCHIMapHON OTBETCTBEHHOCTH, €CITM UX JICUCTBUS, HATIPUMED,
MPUBEIN K OAHKPOTCTBY JODKHHKA.

Jyis pemieHUsT BCEOOBEMITIONIMX TpobsieM B cdepe HCIONHEHUS CYACOHBIX peIICHHA
HEO0OXOMMO MPUMEHSITh KOMIUIEKC Mep, BKIIIOYas YCUJIEHHE Cy1Ie0HOTO KOHTPOJIS 32 UCIIOJTHEHUEM
pelIeHu; MOBBIIIIEHUE TPABOBOM KYJIBTYPbI, YTO, B CBOIO OUEPEb, YBEIUUUT ABTOPUTET MPABOCY AUS;
MU THIATEIBHOE PACCMOTPEHHME >KajloO0 HAa HE3aKOHHBIC JCHCTBUS WM Oe3[eiCTBHE CyACOHBIX
MIPUCTABOB-UCIIONHUTENICH, a TaKkKe jKajo0 Ha HapylIIeHHWE CPOKOB HWCIIONHEHUS CYIeOHBIX
NpeNuCaHui.

Cnucox numepamypul.

1. Koucrurymus Poccuiickoit @eneparuu ot 12 nexadps 1993 r [Teker] (¢ u3m. u gom. ot 21
utoist 2014 r. Nel1-®DK3) // Cobpanue 3axkononatenscTBa Poccniickoit @enepanuu. — 2009. — Nod. —
C. 445.

2. ApOuTpakHBIl TIpolLIecCyalbHbIH Koneke Poccuiickoit @enepanuu ot 24 utons 2002 r.
Ne95-d3 [Tekcr] (¢ u3Mm. u jgom. ot 2 nexadps 2019 r. Ne406-D3) // CobpaHue 3aKOHOIATEIHCTBA
Poccwuiickoit @eneparuu. — 2002. — Ne30. — Cr. 3012.

3. KanamoBa 0.b. IlpoueccyanbHble CpPOKH TMPUHATHS M HUCHOTHEHHUS apOUTPAKHOTO
pemenust [Tekcr] / FO.b. Kanamosa // [IpaBoBoe rocymapctBo: Teopus u npaktuka. — 2016. — Ned4,
—C. 95-102.

4 Konecuuk U.B. TexHonoruu npuHATHS apOUTpakHbIM cylqoM cynebHoro akra / U.B.
Konecunuk // Hayka. Mpiciab. — 2016. — Nel. — C. 164-179.

5. KoukapoBa 3.B. IlpoGnembl COBEpIICHCTBOBAHUS 3aKOHOJATEIHCTBA 00 HCIIOTHEHUU
petenui apoutpaxHsix cynoB [Tekcr]/ 3.B. Koukaposa // OteuecTBerHas opucnpyaeHus. — 2017.
— No5. - C. 91-94.

6. Cynnuk C.b. IIpoGiieMbl CBOEBPEMEHHOTO HCIOJIHEHHUS CYJEOHBIX aKTOB, UX PEIICHHS
[Tekcr] / C.b. Cynnuk, I.B. SIxynun // Monomoi yuensiit. — 2018. — Nel1. — C. 241-242.

gMemz{yHaponHmﬁ HayuHbIN xKypHan "®narman Hayku" Ne5(16) Maii 2024
www.flagmannauki.ru | 8(812)9052909 | info@flagmannauki.ru



