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AKTYAJIBHBIE BOITPOCBHI
OCYHECTBJIEHUA POAUTEJIBCKUX IIPAB
CURRENT ISSUES OF EXERCISING PARENTAL RIGHTS

AHHOTAUM$: B JAaHHOH CTaThe PAacCCMATPHBAIOTCSA aKTyalbHBbIC BOMPOCHI OCYLIECTBICHUS
POOUTENBCKUX MpaB. ABTOPOM paccMaTpUBAETCS IUIIOPAIM3M MHEHMH TPAaKTOBKM OCHOBHBIX
TEPMUHOB, KOTOpbIE HE HALUIM OTPAaXXCHUs B 3aKOHOZATENbCTBE. PaccMaTpuBaeTcs mpobiemMaTuka
OCYILECTBJICHUS] ~ POAMTENBCKMX IPaB  JIMLIAMM, KOTOpble IPOXKUBAKOT  OTHEIBHO  OT
HECOBEPILICHHOJIETHETO JIMIAa M MPABOBOE MOJOKEHWE UHCTUTYTA OTLOBCTBA U CHOPHBIC BOIPOCHI
YCTAQHOBJICHHSI U OCIIApPUBAHUSI OTLIOBCTBA.

B 3akmioyeHue faHHOW CTAaThU JIelaeTcsl BBIBOA O TOM, 4TO 3(p(EeKTUBHAS pean3alus
POIUTENBCKUX TIPAB CONCHCTBYET YKPEIUIEHUIO OCHOB CEMENHBIX IEHHOCTEM, YTO, B CBOIO OUYEPEb,
HMeeT MOJIOKHUTEIbHOE BO3ICHCTBHE HAa COLMAIBbHOE 0JIaronoay4yre U rapMOHMIO B OOIIECTBE.

Abstract: This article discusses current issues of exercising parental rights. The author
examines the pluralism of opinions regarding the interpretation of basic terms that are not reflected
in legislation. The problems of exercising parental rights by persons living separately from the child
and the judicial condition of the institution of paternity and controversial issues of establishing and
challenging paternity are considered.

In conclusion, this article concludes that the effective exercise of parental rights contributes
to strengthening the foundations of family values, which, in turn, has a positive impact on social well-
being and harmony in society.

KiawueBble ciaoBa: poautenu, 00sS3aHHOCTH, TPAKIAHCKOE MPaBO, JETH, TPAKIAHCKOE
3aKOHOJATEIbCTBO, MPaBa.
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CeMBSI, KaK OCHOBHas CTPYKTypa cConuyMa, MMECT BAXXHYIO POJIb B BBIIIOJHCHHU CBOUX
couuanbHO-IeMorpaduueckux QyHkumii. EE TIaBHBIM Ha3HAUY€HHEM SIBISETCS HE TOJBKO
(bOpMI/IpOBaHI/Ie, HO MW aKTUBHasA pcaau3anus COOCTBEHHBIX JKW3HEHHBIX WU PEMPOAYKTUBHBIX
yCTpeMIIeHHI Ha 0a3e MPUHIIMIIOB CaMOOOECTICUeHHUsI M cCaMOPa3BUTHS. B 3TOM KOHTEKCTE OJTHUM U3
(bYHJIaMeHTaJ'II)HI)IX OJIEMCHTOB YCIICHIHOT'O (bYHKIII/IOHI/IPOBaHI/Iﬂ CEMbH, BBICTYIACT TIIATCIBHOC
WCTIOJTHEHUE POJUTEIHCKUX MPaB M 0053aHHOCTEH.

Onnako, ciaeayeT MoaYepKHYTh, 9TO 00ECTICUCHHE CTAOMIBHOCTH CEMEHHBIX OTHOIIICHU HE
OTPAHUYUBACTCS] UCKIIOUUTEIBHO BHYTPEHHUMHU (pakTopamMu. BaKHBIM 37IEMEHTOM, OKa3bIBAIOIIUM
BIUSHAE Ha ceMelHoe 6nar0nonytme, ABJICTCA THIATCIIbHAA IMPOAYMAaHHOCTH HOPM CeEMENHOT0
3aKOHO/IaTENbCTBA, KOTOPAsl YUYUTHIBAET MPaBa KaXJOr0 YJE€HA CEMbU B PABHBIX JIOJISIX.

[lenTpanpHOE MECTO B CEMEHHO-TIPABOBOM PETYJIUPOBAHUH 3aHUMAET PEOCHOK, 3aIlINTa MPaB
1 cBOOOJ KOTOPOTO SIBISIETCS MPUOPUTETHOMN, HO CIIEAYyEeT CKa3aTh, YTO OCHOBOTMOJIATAIOIIYIO POJIb B
o0OecreyeHnr BBIIIEHA3BAaHHOIO MPHUHIMIIA HWIPAOT U JApyrue CyOBeKThbl CEeMEWHO-IPaBOBBIX
OTHOILIEHUN — POAUTEIH.

B coBpeMeHHOW HaydHOW MOKTpHHE 0Opa3oBaJioCh MHEHWe, 4To: «Peammszanus mpaB
pOI[PITGJIGfI — ABJIACTCA BBIITOJIHCHHUEM BOJICBBIX ﬂCﬁCTBHﬁ, KOTOPBIC CBA3aHbI C TPCACTABUTCIILCTBOM
B MHTEpecax JIeTel 1 KOMIIEHCUPOBAHUEM UX HEJOCTAIOIEH 1eeCIOCOOHOCTIY.

HecmoTpst Ha TO, 4TO B 3aKOHOAATENIbCTBE YAacCTO MCHOJB3YETCS TEPMHUH «POIAUTEIHCKUE
MIpaBay, €ro 3aKpeIIeHUE B OTEYECTBEHHOM IIPABE OTCYTCTBYET.
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OTteuecTBEHHBIE YUEHBIE-LIUBUIUCTHI PEAJIAral0T CIAEAYIOUIYI0 TPAKTOBKY: «POAUTEILCKUE
IpaBa — 3TO IPABOOTHOLIEHUS MEXIYy JIIOABMH, BO3HUKAIOIIME C MOMEHTa IOCYNapCTBEHHOIO
(uKCUpOBaHMS OpraHaMU BIIACTH MAaTEPUHCTBA U OTIIOBCTBAY.

Jlpyrue Hay4HBIE NEATEIN Pa3AesaloT MHEHUE, YTO «B COCTABE POAUTEILCKUX IIPAB TOJIKHO
OTCYTCTBOBATb COJEP’KAHUE, TAK KaK KaXK/Iblil POJUTENb BOCIIUTHIBAET peOEHKAa B COOTBETCTBUU CO
CBOMM IIOHMMaHUEM JEHCTBUTEIBHOCTH, BCIEACTBUE YEro OH IPUHUMAET 000COOIEHHBIN
xapakTepe». [1o uX MHEHHIO, €CII TOCYJapCTBO OyJIeT BBOJUTH KaKUe-INOO KPUTEPHUH, TO JAHHBIN
Iporecc yxe He OyAeT ABISATHCSA TAKOBBIM.

B otBer Ha pgaHHOE YMO3aKJIIOUEHHE, IPyTHe YYEeHble OTMEYalT TOT (akr, dYTO
yPeryJupoBaTh B [IOJHOM 00bEME COCTABIIAIOLINE POJUTEIBCKUX IPAB HEBO3MOXKHO.

Takum 00pa3oM, MOKHO C€IaTh BBIBOJ, YTO POAMTENBCKHE IpaBa MPEICTAaBIAIOT COOOM
OLICHOYHOE MOHATUE, COCTaB KOTOPOr'0 MOAJAETCS PEAAKTUPOBAHUIO.

B naHHOM ciyuae BO3HHMKAaeT BOINPOC: YTO TOTJA IPEACTAaBIIET COOOM «HEHauIexalnee
UCIIOJIHEHUE POIUTEIIEM CBOUX 00S13aHHOCTEN, €CIU 3TH 00513aHHOCTH UMEIOT CyOBEKTUBHBIN XapakTep?

B nanHOM ciyuae cienyeT ckasaTb, YTO B CEMEMHOM 3aKOHOJATENIBCTBE COLECPKUTCS Psif
MIPOJIOKEHUI, KOTOpPbIE POAMUTENN JIOJKHBI OCYLIECTBISATh, HAlPUMEp, 3TO OOS3aHHOCTh HECTH
OTBETCTBEHHOCTb 32 CBOET0 peOEHKa; OCYIIECTBIIATh 3aLIUTY IPaB U UHTEPECOB JeTeil; oOecreunTh
MOJIy4€HHE JIeTbMU 00I1ero o0pa3oBaHUs U JAPYrue IMOJIOKEHHs, KOTOpble HOCAT MUMIIEPAaTUBHBIN
xapakTep. M3 3TOro MOXXKHO cIesaTh BBIBOJ, YTO KakKyro Obl MO3UIMIO POJUTEIh HHM 3aHHMA B
BOCIIMTaHHUU CBOETO peOEHKa, OH BCera JAOHKEH OMHUTD PO ATH MPEANUCAHUS U COONII0IaTh UX.

Kak ormeuaer npodeccop E.b. Kucenesa: «cemeiiHoe BocnuTaHue UIpaeT pojb BaXKHOTO
CBS3YIOILETO AIEMEHTa MEXAY UHIUBUAYYMOM U 00111ecTBOM. OHO IOMOTraeT MoAroTOBUTH YEJIOBEKa
K ’KM3HH B OOILECTBE, COLMAIU3UPYET €ro U OKa3bIBACT BIMSIHHME HA MPOLIECC CAMOOIPECIICHUS U
JUYHOCTHOTO Pa3BUTHS.

Kak ormeueno B ct. 61 CK PO, n1Boe ponurerneii 06;1a1at0T paBHBIMU ITPaBaMU ¢ BO3MOKHOCTBIO
paBHOro npumMeHeHns1. COorylacHO IEMCTBYIOLIEN HOPME, COBEPILIEHHO HE BaKHO, POKUBAET JIM OJIUH U3
poauTenell CoBMECTHO ¢ peOeHKoM miu HeT. Ho, mpoaHann3upoBaB CyAeOHYIO MPaKTHUKY, CIEIyeT
MPUNATH K BBIBOJAY, YTO HAa CETOAHALIHUN JI€Hb aKTyaJlbHOCTh COCTABJSIET IPABOBOE MOJIOKEHUE
poauTeseit, KOTOpbIe HAXOATCs Ha MIPOKUBAHUM OT/IENIBHO OT peOeHKa.

CoBpeMEHHBII HAayyHBIM NpakTUK W npenogaBatens M.B. I'pomo3sgunHa B cBoeH
JESATEIBHOCTH PYKOBOJCTBYETCS CIEAYIOIIMM IIOCTYJaTOM: «POAMTEIb, KOTOPBIA NPOKHUBAET
OTJIENIbHO OT pebeHKa, 001a1aeT He BceM 00beMOoM paB, Tak Kak B 1. 1 u 4 cT. 66 CK PO otcyTcTBYyeT
TaKO€ MPaBo, KaK «IIpaBO POIAUTEID», YTO yKE TOBOPUT O TOM, YTO TaK WIM MHA4Y€ OJUH POJUTEID
OyZeT COIJIacOBBIBaTh BCE CBOM JEWUCTBUSA C JIPYTUM POJUTENIEM, KOTOPBIH HAaXOIUTCS PSIOM C
peOEeHKOM Bce OCTaJIbHOE BPEMsI, M MOXKET HE TaK YacTO 0OpPaIIaThCs K APYTOMY POIUTEITION.

He Bce cormacHbl ¢ BBIIIEONMCAHHBIM MHEHUEM, Tak Kak B M. 2 cT. 38 KoHnctutynuu PO,
M3HavyaJlbHa MIPOIMCaHa HOpMa, KOTOpasl yTBEPXKAAET, YTO POJAUTENN MUMEIOT IIPaBO OCYLIECTBIIATH
IpaBa B PaBHBIX JOJSX U HapaBHE HECTU OTBETCTBEHHOCTh 3a CBOMX HECOBEPIICHHOJETHUX JETEH.
BcenenctBue 3T0ro0, Jake €ciu B BhILIEYKa3aHHOW HOPME HET IOJIOKEHUS, HAJEISAIOMIEr0 OTAEIBHO
MIPOXKUBAIOLIETO POJUTENST «IIPABOM POJUTENSH», TO 3TO HE TOBOPUT O TOM, YTO OHO Y HEro
OTCYTCTBYET, TaK KaK 3TO ObI CTOSIO HallepeKOp KOHCTUTYLIMOHHO 3aKpEeIIEHHON HOpMe.

Brigensiercs aktyanbHas npo0jemMa HOoCTPOEHHs IPaBOBOrO CTaTyca YJICHOB CEMbH, TaK Kak
psia npaB peOeHKa UICHTUYEH IpaBaM poJUTeNe, YTo MPUBOAUT K TOMY, UTO IIPHU HApyIIEHUH MIPaB
poIuTeNsl MPOUCXOIUT AaBTOMATUYECKOE HapyllleHue mnpaB pedeHka. Hampumep, mpu numeHun
pOIUTEINS MpaBa Ha OOIIEHUE C PEOCHKOM.

IIpoaHanu3upoBaB BBIIEIPEACTABICHHBIN IUTIOPAIA3M B3IJIA0B YUYEHBIX, CIEAYET IPUITH K
BBIBOJIY, YTO MHEHHE 00 «yCEYEHHOM» CTaTyCe OTACIHHO MPOKHUBAIOUIETO JIUIA 00CYKIAeTCS U Ha
COBPEMEHHOM JTale MOCTPOCHMs 3aKOHOAATENbCTBa, Hampumep, A.M. Heuaea u H.C. Huxuux
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OTCTaMBAIOT MO3UIMIO B KOTOPOW YTBEPXKIAIOT clieayiomiee: «(pakT pazaesibHOTO IMPOXKUBAHUS
pOAMTENEH yIEeMIIsIeT POAUTEIbCKHE TIpaBa TOT0, KTO JKUBET OTJCIBHO OT peOeHKa, OATOMY TpaBa
POOUTECIIA, KOTOpI)II\/JI IMPOKHUBACT OTACIIBHO OT pe6eHKa, SABJIIIOTCA YCCUCHHBIMM).

I[aHHaH TOYKa 3PpCHUA IICI\/'ICTBI/ITCJ'H:HO 000CHOBaHHA U HMMEET OTPAKCHUC HAKE B OBITOBBIX
00CTOATENBCTBAX, TAK KaK MOJIOKEHUE POJUTEIS, IPOKUBAIOIIET0 OTAEIBHO, MOKHO HPOCIIEANTD MU
B3aMMOJICHCTBUH C PEOEHKOM: HampHMep, POAMTENb, HE NPOKUBAIOIIMKA C PEOEHKOM IO OHOM
KpBILIEH, JTOJIKEH COINIACOBBIBATH BCTPEUU C HUM Y POIUTENSL, KOTOPBIM IIPOKUBAET BMECTE C pEOESHKOM.

Eme onHUM akTyalbHBIM BOIIPOCOM SIBISIETCS HEJOCTATOYHOCTH 3alUTHI OTIOBCTBA KaK
00beKTa MpU POIUTENBCKUX MpaBOOTHOLICHUAX. Ha mannyro mpoOiemy ykaszana aaBokatr Oibra
TOKapeBa, B CBOCM HWHTCPBBIO OHa OTMCTHJIA, YTO HECMOTpA Ha TO, 4YTO B Poccun axkTHBHO
obecrieunBaeTcs MOJIepAKKa OT FOCYapCcTBa B aJIPeC CEMbU, HHCTUTYT OTLIOBCTBA HEPEIKO OCTACTCS
0e3 JOJHKHOTO BHUMAHHUSL.

PaccmaTpuBast JaHHBIH BOIIPOC, CIIEyeT CKa3aTh, YTO B ACHCTBYIOIIEM 3aKOHOIATEIHCTBE HE
pacKkpsbITa I[e(bI/IHI/ILII/ISI «OTHOBCTBO)». ITomumo 3TOI'0, CTOUT OTMCTUTD, UTO Hp06neMa YCTAHOBJICHUA
U OCIIapuBaHUE OTIIOBCTBA SIBJIIETCS Bce elle akTyaiabHOH. CorjlacHO 3aKOHOAATENbCTBY, MIpaBa U
00513aHHOCTH POJUTENICH 1 IeTeil 0a3upPyIOTCsl HA OCHOBAHWH TPOUCXOKICHHSI dTUX JeTel, KOTOpoe
yJIOCTOBEPEHO B 3aKOHHOM IOPSI/IKE.

Jlisi yCTaHOBIJIEHUsSI OTLIOBCTBA HE TpeOyeTcsl corjlacue pebeHKa, 4To SIBJISIETCS MPSIMbIM
HapylIeHUeM MHTEepecoB Juia. Takum o0pazoMm, 1enecoo0pa3Ho MPeUIoKUTh YCTAHOBUTH BO3PACT
pebeHKa, IpU HACTYIUIEHUH KOTOPOro PeOEHOK MOKET J1aTh COIJIACHE HAa YCTAaHOBJIEHUE OTLIOBCTBA.
Jlymaetcs, 4YTO ONTHUMAJIbHBIM BO3PACTOM JJISi TaKOro JEHCTBHS OyJeT CUMTaTbCcs BO3PACT
YeTBIPHAALATH JIET, TOTJa, KOorja JHuIo OyaeT o0majarh 3perocThio, 4TOOBI MOTHBHUPOBAHHO
M3JI0KUTh CBOE€ MHEHHE IO 3TOMY Bompocy. JlaHHOe mpeIoKeHHe CIeayeT 3aKpelnuTh B
ﬂeﬁCTBYIOMHX HOPMAaTHUBHBIX aKTax.

Takoke HeNb3s HE COTIIACUTHCS C MHEHHEM KaHauIaTa iopuandeckux Hayk AWM. TapaOpuna,
KOTOpI)II\/'I B CBOEM HAYYHOM TPYAC 3aKJIIOYUII, YTO MPEIYMIIINA OTHOBCTBA ABJIACTCA HEPA3YMHBIM U
HEZ00POCOBECTHBIM PELIEHUEM.

Jlnst Toro, 4yToOBI JIEWCTBOBAJIA 3all[UTa TIPaB M MHTEPECOB peOEHKa M 3aMHTEPECOBAHHBIX JIUII,
CIIeZlyeT BHECTH MPEIOKEHHE 00 NCKITFOUSHUN U3 ISHCTBYIOIIETO 3aKOHOAATENBCTBO TAHHOH HOPMBI.

B 3axitoueHum 1aHHOM CTaThU CIEAyeT MOMYEPKHYTh, YTO pa300paHHBIE BOIPOCHI SIBJISIOTCS
OCHOBOIIOJIATalOIMMU: Ha4yMHAasi OT YCTAQHOBJICHHS €IMHOOOpa3usi TPAKTOBKM TEPMHMHOB, KOTOpbIE
MMEIOT IIHMPOKOE HCIOJb30BaHUE B OTPACIM CEMEHHOTO 3aKOHOJATENbCTBA, HO OJHOBPEMEHHO HE
HamequinX HOPMATUBHOE  3aKpCIVICHHMA B AKTaX, 3aKaH4YMBass aKTyaJIbHbIMU  BOITPOCaMU,
BO3HUKAIOIIMMH B CBSI3H C OCYIIECTBICHHEM POAUTEIBCKUX MPAB IPAXKIAH CO CIIEIHAIBHBIM CTaTyCOM.

B aTOoM KOHTEKkcTe, yneneHHe HaUIeKallero BHUMAHHS POAUTEIBCKHM OOS3aHHOCTSIM
CTAHOBHUTCS HEOTHEMIEMOM YaCTHIO CTpaTerum 1o 00€eCIIeYeHHI0 CTAOMIILHOCTH U MMPOABUKCHUA
WHCTUTYTa ceMbH. HBIMU ciioBamH, 3((EeKTUBHAS pean3alusl POAUTEIBCKUX TPaB COJACHCTBYET
YKPEIUICHHIO OCHOB CEMEHHBIX IIeHHOCTEH, 4YTO, B CBOIO OYepeab, HWMEET IOJOKUTEIHHOE
BO3/ICHICTBHE HA COIMAIBHOE 0J1aronorydne u TapMOHUIO B OOIIECTBE.
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