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JOKA3BIBAHHUE U JOITYCTUMOCTD
JOKA3ATEJIBCTB B I'PA’KIAHCKOM ITPOLHECCE
PROVING AND ADMISSIBILITY
OF EVIDENCE IN CIVIL PROCEEDINGS

AHHOT&HP[SI: moboe cyz[e6ﬂoe 3aC€IaHnue, HE3aBUCUMO OT THUIIA WM BHUAA, OIIUMPACTCA Ha
mponecc MNPpCABABICHUA (baKTOB, MOATBCPIKAAOIIUX 1501058 oCIIapuBaromux COACPIKaHNC
paccMaTpuBacMoro acia. Onpez[emm npeaMeT pacClICqOBaHUA MW JOKa3bIBAHUA, CYyJO HacT
BO3MOXHOCTb Y4YaCTHUKAM IIPHUBCCTU JOKA3aTCJIILCTBA — (I)aKTBI 50)07%0 O6CTO$IT€JILCTB21, IIO3BOJIAOIINEC
apryMEHTHPOBaTh COOCTBEHHYIO MO3UIINIO. JlaHHAs cTaThs HaMpaBiieHa Ha KPaTKU 0030 MOHATHIA
«AOKAa3bIBAHUC), «JOKA3aTCILCTBO» U «IOIMYCTHUMOCTb JOKAa3bIBAHUA», A TAKIKEC Ha aHAJINU3
IPU3HAKOB W 4YCPT HOMYCTHMOCTHU OOKA3bIBAHHA. KpOMe TOro, aBTOp o6pa1uaeT BHHUMAHHUEC Ha
mpoOyieMy JIOMyCTUMOCTH B KadecTBe (DOpPMBI JOKA3bIBAHHUS psifa BHJIOB JOKA3aTCIILCTB
3JIEKTPOHHOTO (popmara.

Abstract: any court session, regardless of type or type, is based on the process of presenting
facts confirming or challenging the content of the case under consideration. By determining the
subject of the investigation and evidence, the court gives the participants the opportunity to present
evidence — facts or circumstances that allow them to argue their own position. This article is aimed
at a brief overview of the concepts of «proof», «proof» and «admissibility of proof», as well as an
analysis of the signs and features of the admissibility of proof. In addition, the author draws attention
to the problem of the admissibility of a number of types of electronic evidence as a form of proof.

KuaroueBble cjioBa: Fpa)K,Z[aHCKI/Iﬁ Impouecc, 10Ka3aTrCIbCTBO, AOITYCTHUMOCTDL, 1OKAa3bIBAHUC.
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PaccMoTpenue rpaxaaHcKoro jeia MHpeicTaBisieT coOOW CIIOKHBIM MpaBOBOM mpolecc,
KOTOPBII ONUpPAETCsl Ha BBIACHEHHE COBOKYIHOCTH (DaKTOB M OOCTOSITENBCTB, ONPEEIISIOLINX
COJIEpKAHUE paccMaTpuUBaeMoro jaena. [IpaBoMOYHOCTh M 3aKOHHOCTh PacCMaTpUBAEMOrO J€ia, a
TaKXe COCTABIIAIOUIMX €ro (akToB, 00yclIaBIMBaeTCs BBISCHEHHEM JIOCTOBEPHOCTH BceX (DaKTOB,
KOTOpbIE MMEIOT CYLIECTBEHHOE 3HAUYE€HUE M OKa3blBAOT BIMSIHME HAa XoJ mpouecca. s
OCYILECTBIICHHUS] JTAHHOTO IpoLEecca MPUMEHSIOTCS Cy/leOHble JJ0Ka3aTelbCTBa, KOTOPBIE JTOJIKHbBI
ObLITH AOCTUTHYTHI B TOPAAKE, YCTAHOBJICHHOM 3aKOHOJATCIILCTBOM.
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Cornacao «I'paxkpaHckomy mpoleccyalbHOMYy Koaekcy Poccuiickoit ®enepauun», moja
MOHSITUEM <«JI0KA3aTEJIbCTBO» IMOHUMAIOT «IOJIYYEHHBIE B MPEIYCMOTPEHHOM 3aKOHOM TOPSJIKE
cBeZleHHsI O (pakTaX, HAa OCHOBE KOTOPBIX CyJ YyCTaHABIMBAaeT HAIWYHE WIH OTCYTCTBUE
OOCTOSITENICTB, OOOCHOBBIBAIOIIMX TpPEOOBAaHUS W BO3PAKEHHS CTOPOH, a TaKKe MHBIX
OOCTOSTENILCTB, UMCIOIIUX 3HAYCHUE Ul IPABUJIBHOTO PACCMOTPEHHs W paspeilicHus jaena» [1].
Jpyrumu clioBaMH, JOKAa3aTeIbCTBO B TPAXKIAHCKOM TMPOIECCE — ITO KOHKPETHBIE CBEIACHHS,
MIPEeIbSBISIEMBIC OJJHOU U3 CTOPOH, C LIETBIO MOATBEPKACHHS (hakTa min o0cTosTenbcTBa. Mexoas u3
3TOTO, TOKA3bIBAHHE MPEACTABIISET COO0M POIIECC YUACTHUKOB, HAITPABJICHHBIN HA MPEIOCTABICHUE
JTOKA3aTENbCTB TE€X UM HHBIX 0OCTOSTENLCTB B IPaXKAAHCKOM IPOIIEcCe.

Benyumumu nmpuzHakaMu JOKa3bIBaHUS SIBJISTIOTCS:

1. JlocToBEpHOCTb.

2. JlomyCTHMOCTb.

3. locTaTouyHOCTb.

OTHoOIIeHHE AO0Ka3aTeIhCTBA K PACCMAaTPUBAEMOMY €Iy OLIEHUBACTCS IO B3aUMOCBS3H
(hakTOB U COZIepKAHUIO JIeTIa, KOTOpast OIICHUBAETCS B J[BA ATAla:

1. BeisBiienne 3HaueHUs hakTa ¥ 0OCTOSITENIBCTB, KOTOPOE TPEOYET TOKa3aTeIbCTRA.

2. YCTaHOBKa CBSI3U MEXYy 00CTOSITEIHCTBOM U (PAKTOM.

OCHOBHBIMU YepTaMH MPOIIECCa JOKA3bIBAHUS SIBJISIFOTCS:

1) 3akoHO/AaTENIbHAS  yPETYJIMPOBAHHOCTh TIpollecca JOKa3biBaHMs. Jloka3piBaHHWE B
rpakIaHCKOM MPOLIECCE PETJIAMEHTUPYETCA 3aKOHOM, Tpexkie Bcero ['TIK P®;

2) neTanbHOCTh MIPABOBOM periiaMeHTAINH TI0Ka3bIBaHUS B CY/I€ MO TpaXkAaHCKUM jaenam. Kak
MOCJIeI0BATEIILHOCTh JIEHCTBUM IO JOKA3bIBAHUIO, TAK M UX COJICPKAHUE MOAPOOHO PETYIUPYIOTCS
HOpMamu IIpaBa;

3) yHUBEPCATBHOCTD MpOIecCyaTbHON (HhOpMBI AoKa3biBaHus. OHO PacCUMTAHO HA BCE BUIBI
Y CTaJU¥ TPAXKIAAHCKOTO CYJA0IPOU3BOICTBA;

4) UMIepaTUBHOCTb TPOIIECCYaabHONH (OpPMBbI JOKa3bIBaHHs, T. €. 005S3aTEILHOCTH
HOPMAaTUBHBIX MIPEINUCAHUI JIJIs BceX CyOBEKTOB JI0Ka3bIBaHUs 0€3 UCKITIOUECHNUS;

5) MOTYMHEHHOCTH JTIOKA3bIBAHMUS MIPHHITUIIAM TPAaXIAHCKOTO mporeccay [2].

OcHoBormonararommumM (HpakTopoM JOKa3bIBaHUS SBIISETCS JOMYCTUMOCTD 10Ka3aTeIbCTB. ITO
0a30BbIN TIpOLIECC MPEIOCTaBICHUS, U3YUEHUs U SKCIEPTHOM OILIEHKHU JO0KAa3aTelbCTBA, KOTOPBIMA
MIpe/ICTaBJICH B IPAKIAHCKOM U apOUTpaskHOM Mpolieccax. JJaHHbINH acmeKT Mo3BOJISET ONPEaeIUTh
JOTYCTUMOCTD JJOKa3bIBAHUS KaK MPUHIIMIT IOKa3bIBAaHUSI.

JlomycTUMOCTb 1OKa3aTeNIbCTB B Cy€ MPEAnoiaraeT HaIm4ue AByX CTOPOH — MaTepUaIbHO-
MPaBOBOM M MPOLECCYATbHOM.

MarepuanbHO-IpaBOBasi COCTABIAIOIIAsl  3aKIIOYaeTcs B TOM, 4YTO JOIYCTUMOCTH
JTIOKa3bIBAHUS COCTOUT B IPUMEHEHUU PA3PEIICHHBIX 3aKOHOIATEIbCTBOM CPE/ICTB, OIIEHKA KOTOPHIX
OMUPAETCS HA CIEAYIOIINE KPUTEPUHU:

1. [TonoxuTenpHask JOMYCTUMOCTD JOKA3aTeIbCTB.

2. HeratuBHas 1OMyCTUMOCTD JOKa3aTeNbCTB.

3. Hagnexamuii MCTOYHUK JTOKA3aTEIbCTB.

4. Hapnexxamuii coctaB npoiiecca J0Ka3bIBaHUS.

[IporieccyanbHas CTOpOHA CTPOUTCS HA PsAZIE KPUTEPHUEB:

1. Uctounuk (HhakToB.

2. 3aKOHOAATETHHBIC TPAHUIIBI JOKA3BIBAHHSI.

3. CyObeKTHBHBIN COCTaB JIMII, TPEIOCTABISIOMINUX T0Ka3aTeIbCTRA.

4, BeinoyHeHHe MponeCcCyajibHOI'O IOpAAKa.

C J0myCTUMOCTBIO JIOKa3aTENbCTB CBSI3AHO W JIPYTO€ CBOMCTBO  JIOKA3aTENIbCTB,
0003HaUCHHOE KaK JOCTaTOYHOCTh JoKa3aTenbcTB. Kak momuepkuBaer B.B. Hazapos, «mis
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YCTaHOBJICHHsI OOCTOSITENTLCTB, BXOISAIINX B MPEAMET JOKa3bIBaHMS, JIUIA, YUYACTBYIONINE B JEle,
MOTYT NPEICTaBUTh OJAHO WJIM COBOKYMHOCThH JOKA3aTEIbCTB MPHU 3TOM OJHOIO WM Pa3IUYHbIX
BUJIOB. B 3TOM ciyuae cya OlleHHBaeT He TOJIbKO OTHOCHMOCTh MPEICTaBICHHBIX JI0Ka3aTeNbCTB K
HCKOMBIM 00CTOSITENILCTBAM, HO U MX JOCTATOYHOCTh WJIK HELOCTATOYHOCTH JJIsl yCTAHOBJICHUS STUX
00CTOATENBCTBY [D].

B pamkax rpaxIaHCKOro Ipolecca 3aKOHOJATEeIbCTBOM OIPEAEISIOTCS HECKOJIBKO
OCHOBHBIX BUJIOB 1OKa3aTEJIbCTB:

1. [lucbMeHHBIE JTOKA3aTENbCTBA: «IOJDKHBI OBITH O(GOPMIICHBI B HAJJICKAIIEM BHUJIE.
CripaBKkH, MOSICHEHUS, XapaKTEPUCTUKHU U ITpoure OyMaru ya0CTOBEPAIOTCS [IeYaTIMU, COACPIKAT Psill
00s13aTeIbHBIX PEKBU3UTOBY [5].

2. CBujeTeNnbCKHE 10Ka3aTeNbCTBA: «IIPUHUMAIOTCSI BO BHUMAHUE CBUAETENbCKHUE MTOKA3aHUS
JMI, HE 3aUHTEPECOBAHHBIX B ucxoje jAena. OAHAaKo JaHHOE OOCTOATEILCTBO HE MPENSATCTBYET
BBICTYIUICHHIO B CyZI€ POJICTBEHHHKOB MU py3€i CTOPOH» [5].

3. 3aKIIIOYeHHEe OKCIepTa: «MHEHHE JKCIepTa MOXKET OBITh TPEACTaBICHO CYyIy B
MUCHbMEHHOW WM B ycTHOH (popme. CrenmanucTy paspeniaercs J1aBaTh MOSCHEHHsI, OTBEYaTh Ha
BOIIPOCHI U JOOJIHSTH BbIIAHHOE 3aKTF0ueHue» [5].

4. BemiecTBeHHbIE  JIOKA3aTENbCTBA: «XPAHUTBCA JOJDKHBL B CHELMATM3MPOBAHHBIX
MOMEILEHUAX. 3aKOH yCTaHABJIMBAET O0COObIE HOPMBI, pErjlaMEHTHPYIOUINE HU3bATHE, MPOBEACHUE
IKCIIEPTU3 ¥ U3YyUCHHE BELICCTBEHHBIX JJOKA3aTeIbCTBY [5].

5. OOBsICHEHHSI CTOPOH TpoIiecca.

6. Ayauo- 1 BUAEO3aIHCH.

Hcxons u3 3Toro, MOXKHO cKa3aTh, YTO CTOPOHBI B paMKaX JOKa3bIBaHHUSI UMEIOT [IPaBo Ha:

1. IlpenocraBnenue B CyJl JIOCTOBEPHOW HH(POpPMAIUH, MPEICTaBICHHON Ha OyMa)XHOM
HOCHTEIIE.

2. [IpenbsiBneHre BO3MOXKHBIX BELIECTBEHHBIX JOKA3aTENbCTB, MOTYYEHHBIX 3aKOHHBIM
Iy TEM.

3. [IpumeHeHue u oneprupoBaHUE MHEHUEM U pe3yJIbTaTaMU SKCIIEPTHU3HI.

4. JInuHOE MnosicHeHNe TPeOOBaHUM U YCIOBUH.

5. [lpuBneyenne  cBuUIETENEW,  ClIOBAa  KOTOPBIX  HMEIOT  JOCTOBEPHOCTb U
apryMEeHTHUPOBAHHOCTD.

6. CcbutaTbes HAa MaTepualbl, 3aUKCHPOBAHHBIE HA MATEPUATIbHBIX HOCUTEIISX.

PaccMaTtpuBast BO3MOKHBIN CIIEKTP MPETOCTABISIEMBIX JI0KA3aTEIbCTB U UX JOIYCTUMOCTD B
IpaXKIaHCKOM IPOLIecCce, BAXKHO OTMETUTh PAa3BUTHE WHHOBAIIMOHHBIX TEXHOJIOTHIA, KOTOPOE BIIECYET
3a c000i1 HeOOXOAMMOCTb CYMTATHCS C MU(POBBIMH TEXHOJIOTUSAMHU M UX BO3MOXHOCTSIMH. JlaHHBIN
ACMEKT MO3BOJISET OTMETUTh COCTOATEIHLHOCTh TAKUX BUJIOB JI0KA3aTEIbCTB, KaK:

1. CkpsiTas ayauo- ¥ BUJEO3aIKCh.

2. DNEKTPOHHBIE MEePEMHICKH.

3. CKpHHIIOTHI.

HaubGonee crnopHbiMH 00BEKTaMU JOKa3bIBAHUSA SIBISIOTCS JOMYCTUMOCTbh CKPBITBIX
BUj€O3anced W 3amucel ¢ nukTo(poHOB. BemymyM crnopHBIM MOMEHTOM 3/€Ch BBICTYINAeT
MIPaBOMOYHOCTh TMOJyYEHHUsI TaKOro JI0Ka3aTeIbCTBa, T.K. 3aMUCh BeJlach 0e3 corjacHsl OJHOTO U3
cropoH. Tak, A.W. JIpoBIHHUKOBa OTMEYALT, UTO «CyAeOHasi MPAKTHUKA 110 UCTIOIH30BAHUIO ayIHO-
Y BHJIC03aITUCH KaK JJOKa3aTeNIbCTBRA €1l He CIOKUIIACh,  CyJIaMU JOIYCKalOTCsA OUTHOKH, 8 UMEHHO:
CyJl MOXKET JOIYCTUTh K HCCIIEIOBAaHUIO ay/IHO- WM BUJECO3alMCh, KOTOpPas OCYILIECTBIISLIACH C
rpyoeiinuM HapyleHHEM 3aKoHa, MO0 0e3 MOCTaTOYHBIX OCHOBAaHUI HE JOMYCTUTh B KauecTBe
CpelCTBa JIOKa3bIBaHUS TaKOW HCTOYHMK uHpopmanuu» [3]. OmHako, Ha Haml B3IJISAA, 37€Ch
MIPUCYTCTBYET M 0OpaTHAasi CTOPOHA: HE BCSIKOE JOKA3aTebCTBO TAKOTO THUIIA MOXKHO 0003HAUYUTH KaK
HEJOMyCTUMOE — KaK IOKa3bIBaeT CyaeOHas MpakTHKAa, 4acTO BO3HMKAIOT CilIy4yau, KOrja Takas
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3aMUCh SIBNSETCA €IWHCTBEHHBIM BO3MOXKHBIM JIOKa3aT€NbCTBOM MPABOTHl JT0OPOCOBECTHOM
CTOPOHBI Tporecca. JlaHHBIA acTIeKT 00YyCIaBIMBACT HEOOXOAUMOCTh MEPEOIEHKH U JOPA0OTKH
IPaKJaHCKO-TIPOIIeCCYaTbHOTO 3aKOHOIATENbCTBA B BOIIPOCE TPEOOBAHMI K TAKOMY POy 3amuceit
KaK JI0Ka3aTeIbCTBA.

Eme ogarM Manon3y4eHHBIM BOIPOCOM SIBIISIETCS IOy CTUMOCTD DJIEKTPOHHBIX IEPEHCOK
Kak (opMBbI ToKazarenbcTBa. OCHOBHOM MPOOJIEMOi TaHHOTO BUAA TI0OKA3aTEIhCTBA SBISIETCS CaM
(aKT TOCTOBEPHOCTH: JAHHOE YCIOBHE BO3HHUKAET B CIIy4ae OTPHUIAHUS y4acTHsl B MEPEMHCKe
OJIHOU U3 CTOPOH.

He MeHee ciopHBIM U MaJIOU3Y4YEHHBIM SIBIISIETCS JOMYCTUMOCTh MIPUMEHEHUS! CKPUHIIIOTOB.
HaHHBIfI BUJ O0Ka3aTCJIbCTB AaHAJIOIMYCH ayJauo-u BHUACO3AlUCAM, IMPUMCHCHUC KOTOPBIX
3aKperyieHo B «I pakJaHCKOM MpoliecCyallbHOM Kojiekce». OHAaKO MPUMEHEHHE CKPUHIIIOTOB KaK
JI0Ka3aTeIbCTBA OMUPACTCS HA MPOLECCYATbHBIE HOPMBI, KOTOPBIE OMPEICISIOT, YTO «IOKYMEHTEI,
MOJIy4eHHbIE B TOM 4YHCIIE€ C HCIOJb30BaHHEM HH(OPMAIMOHHO-TEIEKOMMYHHUKAIMOHHON CETH
I/IHTepHeT, AO0ITYCKAIOTCA B KAUCCTBC MMCbMCHHBIX JOKA3aTCJIIBCTB B ClIydasaX U B IOPAAKE, KOTOPBIC
yCTaHOBJICHBI 3aKOHAMH, MHBIMA HOPMATUBHBIMHU PABOBBIMHU aKTaMH HJIU IOTOBOpOM» [3].

Takum o00pa3om, MOXHO CcKa3aTh, YTO JIOKa3bIBaHWE TMPEICTABISET COOOW Tporecc
JESTENIbHOCTH YYaCTHHUKOB, HAIMpPABJICHHBIM HAa MPEAOCTaBICHHE OKA3aTElIbCTB TE€X WM HMHBIX
OOCTOSITENILCTB B TPaXKTAHCKOM Tporecce. JloKa3aTenbcTBO — 3TO KOHKPETHBIE CBEICHUS,
MpeabsBIsSEMbIE OAHOW U3 CTOPOH, C LEIbI0 MOATBEpXKIEHUS (akTa WM OOCTOATEIHCTBA.
Be}IYHH/IMI/I IMPpU3HAKaMHW JOKAa3bIBaAHUSA SABJIAIOTCA JOCTOBEPHOCTH, JOIMYCTHUMOCTb U JOCTATOYHOCTD.
OcHoBormonararomuM (GakTopoM JI0Ka3bIBaHUS SBISETCS JOMYyCTUMOCTh JOKa3aTelbCTB — ATO
0a30BBIi MPOIECC MPEIOCTABICHUS, U3YUYCHHUS W DKCIEPTHON OLEHKH JIOKA3aTeNbCTBA, KOTOPBIN
MIpPeJICTaBJICH B TPaKJAHCKOM U apOUTpakHOM Ipoleccax. J[omycTUMOCTh JA0Ka3aTelbCTB B CyJIe
MpearnoiaaraeT HaIn4Kue AByX CTOPOH — MaTepHaIbHO-TIPAaBOBOM H MPOIECCYabHOM.
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