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IMPUHIUITI COCTA3ATEJIBHOCTHU
NP PACCMOTPEHUU APBUTPAKHbBIX JTEJI
THE PRINCIPLE OF COMPETITION
WHEN CONSIDERING ARBITRATION CASES

AHHOT&HHH: B CTaTbC pacCMaATpUBACTCA CYIIHOCTb IIPUHIOUIIA COCTA3ATCIBHOCTU IIPU
paccMOTpeHUH apOUTPAXHBIX JI€J, OMHCHIBAIOTCS OCHOBHBIE CBOWCTBA JAHHOTO NpPHUHIMNA U
MIPOBOJIUTCS aHAJIU3 HOPM APOUTPAKHOTO IIPolIecCyaabHOTo Kojekca PD. B paMkax naHHOM cTaThu
MIPUHIIAIT COCTSA3aTEIBHOCTH PACKPHIBAETCS KaK KIIOYEBOW MPUHIUI apOUTPaKHOTO MpoIecca,
KOTOpBIP'I OIIPEACIIACT IIpaBa U 00s13aHHOCTH cCyaa U CTOPOH IIpouecca.

Abstract: the article examines the essence of the adversarial principle when considering
arbitration cases, describes the main properties of this principle and analyzes the norms of the
Arbitration Procedural Code of the Russian Federation. Within the framework of this article, the
principle of competition is revealed as a key principle of the arbitration process, which determines
the rights and obligations of the lender and the parties to the process.
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[IpaBa u 00s3aHHOCTH KaXX/OTO TpaKJaHWHA B apOUTPAKHOM IMPOIECCE OIMPEACINISIIOTCS B
COOTBETCTBMM C TPHWHIIMIIAMH PABEHCTBA, JUCIO3WTUBHOCTH, PpABHOINPABUS U  TMPUHIIUI
COCTSI3aTE€NIbHOCTH, peaau3alisl KOTOPOro Hambojiee XapaKTepHa ISl JESTEIIbHOCTH HCKOBOTO
MIPOM3BOJICTBA U JIJIS 3aIITUTHI ITPaB M HHTEPECOB TPaXKaaH B 00JIaCTH YKOHOMHUYECKOM JIeATeTLHOCTH.
Jauusiii npuniun 3akpervied B cT.1 23 Koncturyuuu PO, ct. 9 ApOuTpaskHOTr0 MpoIeccyaibHOro
koaekca P® u B cr. 12 I'paxknmancko-mporieccyaibHoro kojaekca P®. Peanmuzanus npuHiummna
COCTSI3aTE€IbHOCTH HanOoJiee XapakTepHa JUIsl ACSTEIbHOCTH CYJIOB MEPBON MHCTAHIIUM, OJHAKO B
amneJUISIIIMOHHBIX M KaCCAITMOHHBIX MHCTAHIIUAX JaHHBIM MPUHIIAI TAK)Ke peaTnu3yeTcs.

B cootBerctBUM co cT. 123 Koncruryuuu P® «cyaonpou3BOJACTBO OCYIIECTBISIETCS Ha
OCHOBE COCTSA3aTEILHOCTH M PaBHOIPABUs CTOPOH.» [1].

B tpynax T.II. IllectakoBod moa COCTA3ATEIBHOCTHIO MOHUMAETCS <«JAEMOKPATHUECKU
MIPUHITUIT CYAOMPOU3BOJICTBA, COTJIACHO KOTOPOMY Pa30MpPaTeNbCTBO Jieia MPOUCXOJUT B (Gopme
Criopa CTOPOH B cyie0HOM 3acemanum» [5, €. 100].

B cootBerctBUM cO cT. 9 ApOuTpakHOTO TMpoleccyanbHOro kojaekca P® mpuHImm
COCTSI3aTETbHOCTH OCHOBBIBACTCS HA CIEAYIONIMX TMOJOXKEHUSIX: <«JIMIA, YYaCTBYIOIIHE B JIEJIE,
BIIpaBe 3HaTh 00 apryMeHTax ApYT Jpyra A0 Hayana cyaeOHoro pazoupatenbctBa. Kaxxmomy muiry,
Y4acTBYIOIIEMY B JieJie, TapaHTHPYETCS MPABO MPEICTABIATH 0KA3aTEIbCTBA apOUTPAXKHOMY CYy
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U JpPYroil CTOPOHE MO Jeily, 00ecreurnBaeTCsl MpaBo 3asBIIATh XO/aTaiiCTBa, BHICKAa3bIBaTh CBOU
JI0BOJIBI U COOOPAXKEHMs, 1aBaTh OOBACHEHHS IO BCEM BO3HUKAIOUIMM B XOJI€ PACCMOTPEHUS Jiena
BOIIPOCAM, CBSI3aHHBIM C MIPEICTABICHUEM J0Ka3aTeNbCTB. JIuIla, yuacTByIoye B Aeie, HECYT PUCK
HACTYIUICHUS TTOCJIC/ICTBUI COBEPIIICHHS HJIM HECOBEPILICHNS UMK POLECCYATBHBIX JeUCTBUI [2].

CrnenoBarenbHO, TOJ| MPHUHLIUIIOM COCTS3aTE€IBHOCTH TIOHUMAETCS OTCTauBaHHE CBOMX
HMHTEPECOB B Ipoliecce CyIeOHOro pazdouparenbcTBa, KOTOPOE MPEAIoiaraeT peaau3aluio Mpasa
rpaXJaHMHAa Ha CBOOOJY CIIOBa M BOJICU3BSBICHUS, CBOOOXY BBIOOpa B MPEAOCTABICHUU
JI0Ka3aTeNbCTB, MIPaBa Ha O3HAKOMIIEHHE C MaTepHajaMM Jiela U OCHapuBaHMs AECUCTBUM APYrux
YYaCTHHUKOB CyZIeOHOTO Tporiecca.

K 0CHOBHBIM CBOMCTBaM NMPHHIIMIIA COCTA3ATEIBHOCTH OTHOCAT CJIETYIOLIHE: CIIOP ABYX CTOPOH
(orcranBaHMe CBOEH MO3WLIMHM ¥ OOMEH MHEHUSMH Ha OCHOBE JMCKYCCHI, 1e0aTOB U T.H.); TIPHHSTHE
CyZIOM Mep 10 OOBEKTUBHOMY M BCECTOPOHHEMY PAacCMOTPEHHMIO Jieil (M3yUYeHHE U aHAIN3 MAaTepHAIIOB
JieNna); TOMCK MCTUHBI (OLIEHKa JI0KA3aTeNbCTB, HCIIOJIb30BAHHE 3aKOHOB JIOTUKH W YCTaHOBJICHHUE
B3aUMOCBSI3M) ¥ BEIHECCHHE PEIICHUS 110 JeiTy (TaifHa COBEIIaHMs Cy e, IPHHATHE CyIeOHOro akTa u
3alpeT Ha COOOLICHHWE CBEICHWM, coaepkammxcs B akte). CleqoBaTeNbHO, CYIIHOCTh IMPUHIHMIIA
COCTSI3aTEIBHOCTH TP PACCMOTPEHUH apOUTPAKHBIX JICIT 3aKITF0YACTCS] B OTCTAMBAHUH U JIOKA3bIBAHHH
CTOpOHAMHU CBOEW NPaBOTHI, MPEJOCTABICHUN MMHU JIOKA3aTEIbCTB U PACCMOTPEHME JI0KA3aTEIbCTB,
MPEIOCTABIICHHBIX JPYTUMHU JIMIAMH. Tarxke B OCHOBY TMPHWHIIMIIA COCTSA3ATEIILHOCTH BXOAWUT 3aKOH
«OOpBOBI MPOTHBOIIOIOKHOCTEI», TO €CTh TIOMCK UCTHHBI Yepe3 cnop [4].

[TpuHIMNI COCTS3aTEIBPHOCTH CHUMAET C CyJa OOS3aHHOCTH MO cOOpY JO0Ka3aTelnbCTB U
BO3JIaraeT MX Ha MCTLA W OTBETYMKA, KOTOPHIMH MOTYT BBICTYHaTh TpaKIaHE M pa3IUuHbIC
opranusanuu. B coorBerctBum co cr. 65 AIIK P® cToponbl 00513aHbI CAMOCTOSITEIBHO J1I0KA3bIBATh
00CTOSITENILCTBA, HA KOTOPBIE OHU CCHUIAIOTCS, M HECTH ITPABOBBIE MOCIEICTBHS IIPU HEBBIIOJHEHUN
cBoux o0s3aHHOCTEH (CT.65-66, cT.125-129, cT. 148 u c1. 259 AIIK P®). OnHako, apOuTpaskHbIii Cy
OKOHYATEeJIbHO OIpeJeNsaeT MpeaMeT JOKa3blBaHWs M HcTpedyeT HepocTaroue ¢GakThl, Ha
OCHOBAaHHHU OOpalIeHUs] YYaCTHUKOB TPOIIECCa.

Cocts3aTenbHBINA MPOLIECC BHICTPAUBAETCS] HA MHUIIMATUBHOCTH M OTBETCTBEHHOCTH CTOPOH, a
COCTSI3aTENIbHOE HAa4yallo OCHOBAHO HA CBOOOJHOM DACIOPSDKEHHH TPAKIAHCKUMH TPaBaMH,
CBOOOJHOM HCIIONIb30BAaHUM HCTLIOM M OTBETYUKOM CPEACTB JI0KAa3aTENIbCTB, JIMYHOM Y4YacTHUH B
PacCMOTpPEHHH Jieiia WK Yepe3 PEICTABUTENS, a TAKXKe JOKa3bIBaHNH U 00O0OCHOBAHUH TPEOOBAHUH U
BO3pakeHHH. CTOUT OTMETUTh, YTO NMPHHLUI COCTA3ATEIBHOCTU HE MpearnosiaraeT (pakTHu4ecKoro
MpoIIecca COCTSI3aHMsI CTOPOH, TaK KaK Ka)KIash CTOPOHA BIIPAaBe pPelIaTh YYacTBOBATH JIM B JAHHOM
npolecce U Kakue IpolecCyalibHbIe CPEeCTBA BEIOUPATh ISl OTCTaMBaHMsl COOCTBEHHOM mo3uIuy [3].

CyImHOCTh TPHWHIIMIIA COCTSA3aTEIBHOCTH, C IOPUAMYECKON TOYKH 3PEHUS, COMPSIKEH C
MIPaBOBOM OLEHKOW (paccMOTpEHHE 0OCTOSTENBCTB Aelia U BOIIPOCOB, IO KOTOPHIM CTOPOHBI MOTYT
MPUBOJIUTH JOBOJBI) M MCTOJKOBAaHHEM NPEJICTABICHHBIX TOKA3aTENbCTB B MOJIb3Y HCTIA WIIH
orBeTunka. CreaoBareiabHO, JHOOBIE NEHCTBUS WCTIA WIM OTBETYHKA SBISIOTCA MPOSBICHUEM
MPHUHIIAIIA COCTA3AaTEIBHOCTH, TaK KaK OTBETYMK MOXKET BBIUTPATh JEI0 Ha OCHOBE
MPOLIECCYaTIbHOTO BO3pA)KEHMsI NMPOTHUB MCKa, TO €CTh HE OCHapuBaTh HCK M yKa3aTb Ha HE
MOJIBETOMCTBEHHOCTh apOUTpaXHOTO jena. McTem WM OTBETYHMK, BBIpaXKask CBOKO IPABOBYIO
MO3UIUIO 110 apOUTPAKHOMY eIy, MOTYT OOpamaThCs K Cyy B pa3iHuHbIX (hopMax: 3asBICHUA,
X0/IaTaiicTBa, Cy/IeOHbIC IPEHUS H T.]I.

OcHoOBHast posib apOUTPaXXKHOTO CyJa NpU peaju3alMy IMPHHLUIA COCTSA3aTeNbHOCTH, B
cootBeTcTBUU €O CT. 9 AIIK P®, 3akirogaeTcst B TOM, 4TO OH JIOJDKEH COXPAaHATh OOBEKTUBHOCTD U
HE3aBHCUMOCTH TPU NPUHITUU CYAEOHOro akra, 3alWiiaTh NpaBa TpaxaaH (opraHu3amnuii) B
00JJTacTH JKOHOMHMKH ¥ PEaM30BBIBaTh CyAcOHOE pa30MpaTebCTBO C YYETOM MPHUHIIMIIA
cnpaseuiuBocTH (cT. 2 ATIK P®). Tak, nesrenbHOCTh apOUTPaKHOTO CyJa, B COOTBETCTBUH CO CT.
635, ct. 66 u cT. 154 AIIK P®, HanpaBneHa Ha:
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. PYKOBOJCTBO IPOLIECCOM PACCMOTPEHUS A€,

. pa3bsICHEHHE TTpaB U 00sI3aHHOCTEN CTOPOH;

. COICHCTBHE B pealn3aliy rpakaaHnamMu (OpraHu3alusMi) CBOUX TIPaB;

. OIpeJIeJICHNE IPeIMETa TOKa3bIBaHUS,

. CO3/1aHME YCIIOBUH /ISl U3yUEHUS U aHaJIN3a IPEJOCTaBIEHHBIX 10Ka3aTEIbCTB,;
. o0ecrieueHne 6e30MaCHbBIX YCIOBUH /711 BCEX YUYaCTHUKOB JIeNa,

. IPaBWJIBHOE PUMEHEHNE HOPMATHBHO-TIPABOBbIX aKTOB.

CocTs3aTeNbHOCTh CTOPOH B apOUTPaKHOM IPOLIECCE HE ABISETCS OECIpeIeIbHOM, TaK KaK
peryiupyercss aKTHMBHOCTBIO apOMTPaKHOTO CyAd, KOTOPBIA BBICTYHNAeT Ha OCHOBE HMHTEPECOB
npaBocyaus. CrenoBaTeNnbHO, 3aKOHOAATEIBCTBOM HE TOJBKO TapaHTUPYETCA  IPHHIUI
COCTA3AaTEIbHOCTH, HO YCTaHABJIMBAIOTCS OTPaHUYEHUs NJIs peal3allud JaHHOro npuHiuna. K
OCHOBHBIM OTPaHUUYEHUSIM MPUHIUIIA COCTSI3ATEIIbHOCTH OTHOCST 3alllUTY cJ1a00il CTOPOHBI, KOTOpas
peanu3yercs Ha OCHOBaHMU IPUHIIUITA PABHOMPABUS, U IPUHIIHII Cy/ICOHOM NCTHHBI.

Takum oOpa3om, peanu3anusi IPUHIUIA COCTA3ATEILHOCTH YCIOKHSET U YBEIIMYUBAET POJIb
apOMTPa)KHOTO Cy/a B MPOLECCE CYAONPOU3BOJCTBA, TaK KAK CyJ JOJDKEH YUYHUTBHIBATH MPUHLUIIBI
paBHOMNpPABHUS, COCTA3ATEILHOCTH, 3aKOHHOCTH U NMPUHUMATh pElIeHHs, 000OCHOBAHHbIE HOPMAaMH
[paBa, He BMEUIMBAsCh B (POPMUPOBAHHE MPOLECCYaIbHOW MHULIMATHBBI UCTLA U OTBETUYMKA U HE
y4acTBys B cOOpe J0Ka3aTeNIbCTB.
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