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3AKOHHOCTb U OBOCHOBAHHOCTbD PEIIEHUS CYA
LEGALITY AND REASONABILITY OF THE COURT DECISION

AHI—[OTaHHH: B paMKax }IaHHOfI CTaTbu MPOBCACH aHAJIM3 3aKOHHOCTH H 000CHOBAaHHOCTH
pelieHnii apOUTPaKHOTO CyJa, PAaCCMOTPEHBI OCHOBHBIC AaCHEKThI U TPOOJIEMBbI 3aKOHHOCTH
CyIeOHOTO pEIICHUs, MPEANOCHIIIKA OOOCHOBAHHOCTH CYJIEOHOTO PEIICHUS H JIeATEIhHOCTh
ap61/1Tpa>KHor0 CyJa Ipyu NPpUHATHUU 3aKOHHBIX U 000CHOBaHHBIX CyI[e6HBIX AaKTOB.

Abstract: within the framework of this article, an analysis of the legality and validity of
decisions of the arbitration court is carried out, the main aspects and problems of the legality of court
decisions, the prerequisites for the validity of court decisions and the activities of the arbitration court
in the presence of legal and reasonable judicial acts are considered.
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CamocTosTenbHOH BeTBbIO cyaeOHOUM cucrtembl B Poccuiickoit ®denepauun sBISIOTCA
apOMTpakHble  CyJbl, KOTOPBHIM  TIOABEJIOMCTBEHHBI  Jiela B  DKOHOMHYECKOW WU
npeanpuHUMarenbekoi cpepe. K apOutpaxusiM cygam PO oTHocAT apOUTpakHbIE Cy/Abl MEpBOH
WHCTaHIUH, aleUIILUOHHBIE CY/bl, (eepabHble Cy/Ibl OKPYTOB U BBICIINI apOUTpaxkHblil cy. B
CyJlax NepBOoi MHCTAHLIMY JIeJla pacCMaTPUBAIOTCS MO0 JIMYHO CyibeH, 100 KOJUIErHaIbHO, TO €CTh
TpeMsl CyIbsIMM WJIM OJHUM CyIbeH W JIByMs 3acefareiasiMu. B kosulernanbHOM Qopme Tarke
paccMaTpUBaIOTCS JieNa B apOUTPaKHOM Cy/JI€ aNeJUIIUOHHON M KaCCAllMOHHON MHCTaHIIHH.

JlesiTenbHOCTh apOUTPaKHBIX CYZOB HaIlpaBJIeHA Ha 3alUTY MpaB U UHTEPECOB CYOHEKTOB
IIPAaBOOTHOILLIEHUN, YKPEIJICHUE 3aKOHHOCTM M IpEeNyNpexIeHue IpaBoHapyleHuid. KauecTBo
MPEOCTaBIAEMON 3aUThl M APPEKTUBHOCTh ICSITEIBHOCTH apOMTPa)KHOTO CyAa 3aBUCHT OT
IIPAaBUJILHOCTH TOJIKOBAHUS M INPUMEHEHHs UM IPOLECCYAIbHBIX HOPM, KOTOPBIE PETYIUPYIOT
mporecc  cynomnpousBozcTBa. JlaHHbIe OOCTOSATENBCTBA MPEAONPEICNSIOT — CYLIECTBOBaHHE
3aKOHHOCTH, KaK TpeOOBaHUS K PEIICHUIO CyJa WM MIPU3HAKA Cy/IEOHBIX aKTOB.

3aKOHHOCTh — 3TO  «OOLIENpPaBOBOM MPUHIMI, OONAJarOIIUN  OpPraHU3alOHHO-
(YHKIMOHATBHON TNPHUPOJIOHM, KOTOpas 3aKI0YaeTcss B PACCMOTPEHUH IOJHOMOYHBIM CYJOM
KOHKPETHOTO JIeJla C HEYKOCHHUTEIbHBIM COOJIIOJCHMEM TIPaXJAaHCKOHM IpoleccyaabHOH (HOpMBI,
BBIHECEHHWH PEIIEHUS B TOYHOM COOTBETCTBHH C HOPMaMM MaTEPHAIBHOIO MpaBa, B JaJbHEHIIEM
SIBJISIFOILIETOCS] 00SI3aTENIbHBIM ISl COOJFO/ICHHS U CTIOIHEHHS BCEMHU CYOBEKTaMu mpasa» [5].

3aKOHHOCTh pacCMAaTpPUBACTCS APYTMMHU YYEHBIMH KaK HpPHUHLMII, SBJIEHUE, CBOMCTBO U
TpeOOBaHME K MPUHATOMY CYJIOM pelieHuto. He3zaBUCHMMO OT CyHIECTBYIOIIMX IOAXOMOB K
PaCCMOTPEHHUIO 3aKOHHOCTH, €€ CYIIHOCTb COCTOMT BO B3aUMOCBSA3U CYyJOIPOU3BOACTBA C

@Memz{yHaponHmﬁ HayuHbIN xKypHan "®narman Hayku" Ne5(16) Maii 2024
www.flagmannauki.ru | 8(812)9052909 | info@flagmannauki.ru



PA3JIEJI: Hayku 06 oOmiecTBe
Hampasnenue: FOpuanueckue HayKu

TIOJIOKEHUSMU 3aKOHOJATENILCTBA, KOTOPBIEC JEUCTBYIOT Ha Teppuropuu Poccuiickon @enepanuu.

JlaHHBIN NpUHLIMI 3aKpEIJIEH B HOpMax 3akoHoaarenbeTBa. B ctT. 6 AIIK P® otmeueHo, uTo
«3aKOHHOCTh TIPH PACCMOTPEHHM JeNl apOUTPaKHBIM CYyAOM O0€CleuMBAETCs IPABUIbHBIM
IIPUMEHEHUEM 3aKOHOB M MHBIX HOPMATHBHBIX NPABOBBIX AKTOB, a TaKXe COOJIOJAEHUEM BCEMHU
CYIbsIMH apOUTPAKHBIX CYA0B IIPaBUJI, yCTAHOBJIEHHBIX 3aKOHOJATEIBCTBOM O CYA0IPOU3BOJICTBE B
apOUTpakHBIX cyaax» [1].

3aKOHHOCTH CYJIeOHbIX pelieHui orpaxkeHa Takxke B 1. 2 IlocranoBnenuu Ilnenyma
BepxoBnoro Cyna P® ot 19.12.2003 Ne 23 «O cynebHoM pemieHUn». B COOTBETCTBUM € JaHHBIM
IyHKTOM CyAEOHBbIM aKT SBJIsE€TCs 3aKOHHBIM B Cllyyae, €CIM OH IPHUHAT Ha OCHOBE HOPM
NPOLIECCYAILHOTO WJIM MaTepUalIbHOTO 1pasa [2].

CnenoBarenbHO, MO/ 3aKOHHOCTBIO PEIICHHS CyJa I[OHUMAeTCs MPUHIMI IPUMEHEHUs
CyJaMH 3aKOHOB M HOPMATHUBHO-IIPABOBBIX AKTOB IPH MPUHATHU CYZEOHOIO aKTa, KOTOPBIA TaKKe
COOTBETCTBYET NPaBOBBIM HOpMaM. Heo0X01MMO OTMETHUTD, UTO Cy1€OHOE PEILIEHHUE ABIISETCS aKTOM
MIPaBOCY/MsI, KOTOPOE 3aHUMAEeT 0CcOo00e MECTO B CHUCTEME IOCTAHOBJICHHMH CyJla U C IHOMOIIbIO
KOTOPOTo paszpemniaercs apoutpaxknoe neno. CyneOHbI aKT UMEET 11eJIeBOe Ha3HAYCHUE U OTBEYACT
OIpeJIeIEHHBIM TPEOOBAaHHSIM 3aKOHOIATENBCTBA K €ro (JOpME U COACPIKAHUIO.

3aKOHHOCTH CyZ€OHBIX PELICHHUH CBA3aHa ¢ MPUHIMIIAMH BEPXOBEHCTBA IIPaBa U MPUHIUIIOM
pa3zeneHus BIacTel, oTpakeHHbIX B ¢T. 3 1 B ¢T. 10 Koncturyuuu P®. Jlanubiii npuHLUD, KaK ObLIO
yKazaHo paHee, 3akpermieH B ¢T. 6 AIIK P®, a B ct. 270 u ct. 170 AIIK P® oTpakeHbl OCHOBaHHS U
TpeOOBaHUS K CyAeOHBIM aKTaM, KOTopble B3auMocBs3aHbl co cT. 195 I'TIK P® u yka3piBaioT Ha
0053aTeIbHOCTD 3aKOHHOCTH NP MPUHATUU CYJ€OHBIX aKTOB.

3aKOHHOCTH peILeHUs CyJ1a, 10 MHEHHUIO COBETCKUX YUEHBIX, COACPIKUT B c€O€ psAJ] aCEKTOB,
K KOTOPBIM OTHOCSIT:

1. ropuanueckyro KBaqu(pUKaIMIO OTHOIIEHUH UCTIA U OTBETUHKA,

2. HaTM4YMe B CyIeOHOM aKTe CCHIIKU Ha 3aKOHOJATeIbHBIE HOPMBI;

3. B3aUMOCBA3b MPUHIUIA COCTA3ATEIBHOCTH C 3aKOHOJATEIbHBIMM HOPMaMH, TO €CTh
OTCTauBaHUE MHTEPECOB CTOPOH B IpoOIECCE CYeOHOT0 pa3dupaTebcTBa, OCHOBAHHOE Ha CTPOTOM
COOTBETCTBUH C HOPMAaMHU 3aKOHOAATEILCTBA.

TpeboBanne K yKa3aHHIO 3aKOHA, KOTOPBIM HCIIOJIb3YETCS MpHU MPUHATHH CYyJIeOHOTro
perienus, yka3aHo B cT. 169 AIIK P® «kaxue 3aKOHBI 1 MTHbIE HOPMATUBHBIE IPABOBBIE AKTHI CIEAYET
OPUMEHUTHh 1O JaHHOMY Jneny» [1]. Tlpu Hanu4duu npoOTHBOpPEUUit MEXIy MPUMEHSCMbIMU B
CcyneOHOM akTe HOpMaMHu IpaBa, HEOOXOJMMO pPYKOBOJICTBOBAaTbCS HOPMaMH, KOTOPbIE HMEIOT
HanOoJbIIyI0 Popuaudeckyto cuiay (cr. 120 Koncrurymuu PO, cr. 13 AIIK P®, cr. 5 ®K3 «O
cynebHou cucteme PDy).

OpHako, HE3aBUCUMO OT HaJW4Ms OOJBIIOrO KOJMYECTBA HOPM 3aKOHOJATENbCTBA O
3aKOHHOCTH Cy/I€OHBIX PELICHUH, CYIIECTBYET MHOKECTBO IPOOIIeM:

® HEMPAaBUJIBHOE TOJIKOBAHUE apOUTPAKHBIMU CYJAaMU HOPM 3aKOHOJATEIbCTBA, YTO BIUSET
Ha NPUHATHE 3aKOHHBIX PEUICHU;

® [IPEIOINIUAIBHOCT, KaK CBOMCTBO Cy/lEOHBIX aKTOB, KOTOPOE BIMSAET HAa UX IPABOBYIO
KBaTM(UKAIIHIO;

® 1CTIOJIb30BaHUE MPH MPHUHITHM CYNEeOHBIX pEIIeHWH aHaJorui 3akoHa M IpaBa, 4TO
CKa3bIBACTCS HA TIOBBIIICHUH CJIIOKHOCTH TIPAKTHKH IPUMEHEHHSI HOPM 3aKOHOIaTenbeTRa [4].

CrenoBarenbHO, 3aKOHHOCTh Cy/A€0HBIX PELIEHUH MPU PaCCMOTPEHHM apOUTPaKHBIX A€T —
9TO CIIOXKHBIN U MHOTOACTIEKTHBINH MPUHIIHIL, CYIIHOCTh KOTOPOTO COCTOUT B IMOJYMHEHUH CyIEOHBIX
aKTOB HOpMaM, 3aKpEIIEHHBIM B 3aKOHOAATEIIbCTBE.

OO0OCHOBaHHOCTD, KaK TpeOOBaHUE, PEABIBISIEMOE K CYACOHBIM PEIICHUSAM, 3aKPETUICHO B CT.
15 AIIK PO, a WMEHHO: «IpUHUMAaeMble APOUTPAKHBIM CYJIOM CYJCOHBIC MPHKa3bl, PEIICHUS,
MIOCTaHOBJICHHUS, OTIPEICIICHHUS JTOJDKHBI OBITh 3aKOHHBIMHU, 0OOCHOBaHHBIMH M MOTHBUPOBaHHBIMI [1].
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CymHocTh 000CHOBAaHHOCTH CYJAEOHBIX PEIICHHH 3aKII0YaeTcsi B O0S3aHHOCTH CTOPOH
00OCHOBBIBATh 3asBJICHHBIC TPEOOBAHMS WM BO3pa)kaTh IPEACTABICHHBIM JOKa3aTeIIbCTBAM.
CrnenoBarenbHO, Cy1eOHBIN aKT OYIET CYMTATHCS 0OOCHOBAHHBIM B CIIEIYIOIIEM CIIy4ae: €ClI CYA0M
OBLTM YCTAHOBJICHBI B TTOJTHOM O0OBEME BCE OOCTOSATENIHCTBA JieNia, KOTOPHIE OBLIH TOATBEPIKICHBI
JIOKa3aTeIbCTBAMH, U CYJICOHBIH aKT COOTBETCTBYET PACCMOTPEHHBIM OOCTOSATEIhCTBaM. JlaHHOE
TpeOOBaHUE K PEIICHHUIO CYyJla TECHO CBS3aHO C IMPHHIIMIIOM COCTSA3aTEIbHOCTH, TaK KaK CyIeOHBIN
aKT BBIHOCHUTCS HA OCHOBE JJOKAQ3aTeNIbCTB, MPECTABIICHHBIX HCTIIOM U OTBETYMKOM, a Cy/ HE BIIpaBe
BMEIIMBATHLCS B MPOIIECC cOOpa JI0Ka3aTeIbCTB.

K ocHOBHBIM IpenockuIKaM 000CHOBAaHHOCTH CYIEOHOTO PEIICHUS OTHOCSIT:

1. «mpaBUIIBHOE BBIICHEHHE 00CTOSITEIILCTB;

2. I0Ka3aHHOCTh UMEIOIIUX 3HAYEHHUE I JIejIa O0CTOSATEIbCTB;

3. COOTBETCTBHE BHIBOJIOB, H3JI0KEHHBIX B PEIICHUH, 00CTOATENLCTBAM Aeiia» [3].

CrnenoBarenbHO, UIsl TPHHATHS CYJIOM OOOCHOBAHHOTO pEIICHUS CYIy HEOOXOIMMO
MPOAHAIM3UPOBATh HMMECIOIIHMECS JOKa3aTebCTBA W OOCTOSTEIbCTBA JieJla, ONPEICIHTH PSiJI
HEYCTAHOBJICHHBIX JIOKA3aTENbCTB M MPEAJIOKUTH CTOPOHAM IMPEIOCTABUTH JOTIOJIHHUTEIbHBIC
JI0Ka3aTeIbCTBA.

Takum 00pa3oM, 3aKOHHOCTb U OOOCHOBAHHOCTbH SIBIISIFOTCS OCHOBHBIMH TPEOOBaHUSMHU K
pEIICHHUI0 apOUTPaKHOTO CyJa, CYIIHOCTh KOTOPBIX COCTOMT BO B3aUMOCBSI3U CYJCOHOTO aKTa C
HOpPMaMH{ 3aKOHOJIATeNbCTBA W BO B3aMMOCBSI3U MPEACTABICHHBIX CTOPOHAMHU OOCTOSTENBCTB U
JIOKa3aTeNIbCTB C PEIICHUEM CY/a.
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