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KOH®JIUKT 1 KOMITPOMUCC, KAK 9JIEMEHTbBI
CTPATEI'UHU 3AINUTHI 11O YI'OJIOBHBIM JEJAM
CONFLICT AND COMPROMISE AS ELEMENTS
OF A CRIMINAL DEFENSE STRATEGY

AnHoTanusi: B nanHoil pabore uccienyroTcs KOHMIUKT U KOMIIPOMHCC KaK 3JIEMEHTHI
CTPATCTrUM 3allUThI IO YT'OJIOBHBIM J[JCJIaM. AHaJII/I3I/IpyIOTC$I neiau, BHUABI, CIIOCOOEI cO3JaHusa nu
paspCICHuA KOH(bJ'II/IKTOB, a TAaKX€ KOMIIPOMHCCOB B YI'OJIOBHOM IIpOLE€CCE. PaCCManI/IBaIOTCH
(akTOpHl, BIUSIOMINE HA BEIOOP aIBOKATOM TOTO WJIM MHOTO CIIOCO0A 3alIMTHI, a TAK)KE STHUECKUE
acIIeKThl UX MCHOJIb30BaHHd. B pa60Te J€J1a€TCsa BBIBOJ, UTO KOH(bJ'II/IKT U KOMIIPOMHUCC ABJIAIOTCA
BaKHBIMU HWHCTPYMCHTAMH B apCCHAJIC aABOKaTda, HO HMX HCIHOJbB30BAHUC JOJIKHO ObITH
OIfpaBAaHHBIM, S TUYHBIM U YYHUTBIBATH HHTEPECCHI BCECX YUACTHHUKOB IIPpOILIECCa.

Abstract: This paper examines conflict and compromise as elements of a criminal defense
strategy. The purposes, types, ways of creating and resolving conflicts, as well as compromises in the
criminal process are analyzed. The factors influencing the choice of a particular defense method by a
lawyer, as well as the ethical aspects of their use, are considered. The paper concludes that conflict
and compromise are important tools in the lawyer's arsenal, but their use should be justified, ethical
and take into account the interests of all participants in the process.
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B coBpeMEeHHOM yroJOBHOM MPOLECCE 3aIUTa MPaB U 3aKOHHBIX UHTEPECOB MOACYIUMOIO
BBIXOJIUT HA TEPBBIM IUIaH. OTO OOYCIABIMBAET HEOOXOJUMOCTh IIOCTOSIHHOTO TIOWCKa |
COBEPILIEHCTBOBAHUSl CTPATErHil 3alllMThl, OTBEYAIOLIMX pealusiM BpeMeHH. B 3TOM KOHTEKcTe
Hccae0BaHNe KOH(IIMKTA U KOMITPOMHECCA KaK 3JIEMEHTOB CTPATETHH 3allIUTHl MPHOOpETaeT 0COO0YI0
aKTyaJIbHOCTb.

KoH}uuKT B yrosioBHOM Tporiecce MpeicTaBiIseT cO00M CTOIKHOBEHHE MPOTHUBOCTOSIINX
WHTEPECOB W IIeJIe YYaCTHUKOB CYAOIPOU3BOJCTBA, OOYCIOBJICHHOE MPOTHBOPEUHSIMH B HX
MPABOBBIX U (DAKTHUECKUX TTO3HIIHSX.

Hcnonb3oBanne KOH(MIMKTA B KAYECTBE dJIEMEHTA CTPATETUH 3aIIUTHI 110 YTOIOBHBIM JIEIaM
MPEACTABISAET COOOW CIIOXKHBIM M MHOTOTPAHHBIM BOIMPOC, TPEOYIOMIMI OT aaBOKaTa TITyOOKOTO
MOHUMAaHUS TPUPOABl KOH(MIMKTA, €r0 BHUAOB, CIIOCOOOB CO3JIaHUS W PA3pPEUICHUs, a TaKKe
ATUYECKUX aCMEKTOB €r0 MPUMEHEHHS.

[enu ucnonb30BaHus KOHMIMKTA B CTpaTeruy 3amuThl [1, 2]:

— Ocnabnenye 103U OOBUHEHUS

— Jluckpeauranus q0Ka3aTebCTB OOBUHEHHUS

— JlocTrkeHnue 0oJiee BHITOTHOM TO3UIIMK Ha TIEPETOBOPAX CO CTOPOHOM OOBUHEHUS

— CMsArYeHrne HaKa3aHus MOICYANMOTO
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B crparerum 3amuThl B YrOJOBHOM IIPOLIECCE HCIOJB3YIOTCS pa3HOOOpa3Hble BUJbI
KOH(UIMKTOB, KaX/blii M3 KOTOPBIX HANpaBi€H HA TMOJAPHIB MO3MLIUU OOBHMHEHUS U CO3JaHHE
OJIarONPUATHBIX YCIOBUHN IS 3aILUTHI OACY AUMOTO.

AZBOKaT MOXKET aKTMBHO MCCIIE0BATh U UCIIOJIb30BaTh IPOTUBOPEUNS B I0OKA3aTEIbCTBAX, &
TaKXe COMHHUTEIBHOCTh MX JIOCTOBEPHOCTH, YTOOBI OCIIOPUTH OCHOBAaHUSI OOBHHEHHS. DTO CO31aeT
KOH(IINKT MEXIYy CTOPOHOW OOBHHEHHS M JJOKA3aTeIbCTBAMH, KOTOPBIH MOMKET OBITh KIIFOYOM K
ycIemHou 3ammre [2, 3].

Kpome Toro, agBokar MOXET BBIBIATH M IOMYEPKUBATH IMPOTUBOPEYMS B MOKA3aHUAX
CBHJETENEH, SKCIEPTOB M JAPYTMX YYAaCTHHKOB IIPOLIECCA, 4YTO TIOJPHIBAET HUX AaBTOPUTET U
JIOCTOBEPHOCTb. JTO CHOCOOCTBYET BO3HHMKHOBEHUIO KOH(MJIMKTa MEXIY CTOPOHOW OOBHMHEHMS U
JPYTMMH yYaCTHHKaMHM IIPOLIecca, PacKpbiBask HEONPEAEIEHHOCTH B cyeOHOM Marepuane. Hakoner,
aJIBOKaT MOKET aKTUBHO BO3EHCTBOBaTh Ha OOIIECTBEHHOE MHEHME, UCIIOJIb3Ys CPEACTBA MAacCOBOM
uH(popManuu 111 GOPMHUPOBAHUS OTPULIATEIBHOIO BOCIIPUATHUS OOBUHEHUS WM JIMYHOCTH MIPOKYpOpa
[1, 3, 4]. D10 co3maeT KOHPIIMKT MEXKITy CTOPOHOH OOBUHEHHS M OOIIIECTBCHHBIM MHEHHUEM, YTO MOYKET
TIOBJIMATH Ha XOJI MPOLIECCa U BEIHECEHHE TIPUTOBOPA.

UroObl ympaBisiTh ATHUMU KOH(GIMKTaMHU W JOOMBAThCA OJAarompHATHOTO HCXona s
MOJICY TUMOT0, aTBOKAT MOKET MMPUMEHSAThH Pa3IMYHbIC CTPATETHH:

OH MOXET aKTHBHO HCIIOJb30BaTh MPOIECCYAIbHBIE CPEICTBA, TaKHE KakK 3asiBICHUS,
XO/1aTalCTBa U 5Ka00Bl, /U1 CO3/JaHUs WM YCUJICHUS KOH(DIIMKTA U 33U Thl HHTEPECOB MOACY IUMOT0.

[ToMumoO 3TOro, aaBOKAaT MOXKET MPUMEHSATH IICHUXOJOIMYECKHE METONbl BO3ICHUCTBHUS Ha
YUYaCTHHUKOB IIpoOIlecca, TaKue KakK BHYIICHUE, yOeXIeHHE U 3apakeHue, 4TOObl MOBIUATH Ha UX
peleHns U HO3ULHH.

Taxoke aZBOKaT MOXKET MaHHITYJIMPOBATh WH(GOPMAIMEH, MCIIONB3YS Pa3IMuHbIe METOJEI,
TakMe Kak Je3uHpopManms, TMONyNpaBia W yTaWnBaHWE WHPOpPMAIWU, dYTOOBI CO34ATh
HEOIPE/ICIIEHHOCTh M PACKOJI B apryMeHTaluu 0OBUHEHuUs [5, 6].

Hcnonp3oBanne KOHQIMKTa MOXET MMETh M HeratuBHbIe mociencTBus. OOocTpeHune
KOH(JINKTa MOKET MPUBECTH K 3aTATUBAHUIO Cy/IEOHOTO TpoIiecca, YBEIMYSHHIO €T0 CTOMMOCTH, a
TaKKe K HEraTUBHOMY OTHOILEHUIO K MOJACYAUMOMY CO CTOPOHBI Cy/1a M Y4aCTHHKOB ITpoIiecca.

B cBs13u ¢ 3THM, aJBOKAT JTOJKEH THIATEIbHO B3BEIINBATh BCE 3a U MPOTHB MUCIOIb30BAHUS
KOH(UIMKTA B CTPATETrny 3alllUThl U IPUHUMATh PELIEHHE TOJIBKO B TOM CJIydae, €CJIM OH YBEPEH, UTO
3TO Oy/Ie€T B MHTEpecax ero MoA3al|THOrO.

Hcnonp3oBaHne KOMIIPOMHCCA B KauyeCTBE DJIEMEHTA CTPATETHH 3alllUTHI 10 YTOJOBHBIM
JIeIaMm SIBJISIETCS] pacTpOCTPAHEHHON TTPAKTUKOM, TTO3BOJISIONIEH aIBOKATY TOCTHYh 00JIee BBITOTHOM
MTO3UIIMH ISl CBOETO TTOA3AIIUTHOTO.

[enu ucmonb30BaHMs] KOMIPOMHECCA B CTPATETHU 3AIUTHI:

— Cokpawjenue cpoxka Hakasauus: MyTEM MPU3HAHUS BHHBI B COBEPIICHUH MPECTYIUICHUS U
JOCTIDKEHUS COTJIAIIEHUs] ¢ OOBMHEHHEM O pa3Mepe HaKa3aHus, aJBOKAT MOXKET JOOHUTbCSA €ro
3HAYUTEIBHOTO COKPALIEHUS IO CPABHEHHIO C TEM, KOTOPOE MOTJIO ObI OBITH HA3HAYEHO CYIOM.

— H36eoicanue 6onee madxicko2o npecmynieHnus. TPU3HAB BUHY B MEHEE TSHKKOM
MPECTYIJICHUH, aJBOKAT MOXET IIOMOYb CBOEMY IOJ3aLIUTHOMY H30€KaTb OTBETCTBEHHOCTH 3a
OoJee TSHKKOE IPECTYIUICHNE, YTO MOXKET MPUBECTH K 3HAYUTEITFHOMY CHIDKEHHIO CPOKA HAKa3aHMS.

— Ipexkpawenue y201068H020 npecie0o8anusi: B HEKOTOPBIX CIyYasiX BO3MOXKHO 3aKIIFOYCHHE
J0CYIEOHOTO COTJIAIIEHHS CO CTOPOHON OOBHHEHHS O TIPEKPAIEHHH YTOJIOBHOTO MPECIeIOBAHNUS B
0OMEH Ha MPU3HAHKUE BUHBI U BBITIOJTHEHHUE TTO/ICY IUMBIM OIIPEICIICHHBIX YCIIOBHA.

B crparernn 3amuThl B YTOJOBHOM IPOIECCE IUPOKO HCIIONB3YIOTCS Pa3UYHbIe (POPMBI
KOMIIPOMHCCOB, HAaIPaBJICHHBIX Ha JIOCTWKEHHUE BBITOJHBIX YCIOBUI s moacyaumoro. OauH u3
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BO3MOXHBIX KOMIPOMHCCOB 3aK/II0YAETCsl B IPU3HAHUN BUHBI B COBEPIIEHUH MPECTYIUICHU. 3/1€Ch
MOJICYAUMBII TIpU3HAET CBOIO BHHY, a CTOpDOHa OOBMHEHHS COTJIAIIAeTCS HAa CHW)KCHHE
IPEABSBICHHOTO €My OOBHHEHHS, YTO MOXKET MPUBECTH K YMCHBIICHUIO HaKa3aHHS.

Eme oauH BapuaHT — mpu3HaHWE BUHBI B MEHEE TSDKKOM TpecTyruieHuH. [loncyanmbrit
MIPHU3HAET CBOIO BUHY B MEHEE CEPhE3HOM IPECTYIICHUN, U OOBUHEHUE OTKA3bIBACTCS OT OOBUHECHUS
B 00J1ee TSDKKOM MPECTYTUICHHH, 9YTO MOKET CMATYUTH IIPUTOBOP.

Kpome Toro, xoMmmpomMucc MOXeT OBITh OCTUTHYT B BHJIE COIJIALICHUS O pa3Mepe
BO3MEIIEHUs yIepOa, MPUUMHEHHOTO NoTeprieBmieMy. [loacyauMelii corjamaercs BO3MECTHTb
yiep0, a CTOpoHa OOBHHEHHS B3aMEH COTJIAIIAeTCs HAa CHI)KEHHE Haka3aHus [4-7].

CyiiecTByeT HECKOJIBKO CIHOCOOOB JOCTHXKEHUS KOMIIPOMMCCA B YTOJIOBHOM IIpOLECCE.
AJIBOKAaT MOXXET BECTH NEPEroBOPHl CO CTOPOHOM OOBHUHEHHS, CTPEMACH HAWTH B3aUMOBBITOJIHOE
pemenue. Takxe BO3MOKHA MeTUanus, IPU KOTOPOH HEUTPaAIbHBII OCPEAHUK TIOMOTAeT CTOPOHAM
OpUiTH K corjamenuio. M, HakoHel, aJBOKAT MOXKET 3aKJIIOYHUThH JI0CY/IeOHOE COrJamieHue ¢
OpraHaMu JOCyJeOHOrO CIEACTBUS WM TPOKypOPOM O COTPYAHHYECTBE, KOTOPOE IIOTOM
YTBEPKIACTCS CYIOM.

MHoxecTBO (haKTOPOB BIHSET HAa BBIOOP MEXy KOH(DIUKTOM M KOMIIPOMUCCOM B CTPAaTETUH
3aLUTHI: TUYHOCTH NOJCYMMOTO0, XapaKTep MPECTYIUICHUS U I0Ka3aTebCTBA, IMIHOCTh MIPOKYPOpa
U IPYTHX YYaCTHHKOB IIpOIiecca, MO3UIHs CTOPOHBI 3aIUTHI, @ TAKXKE CTaAMs YTOJIOBHOTO MpoIecca
UTpaloT pelaroNIyo poiib. Bee 3T hakTophl B3aMMOCBsI3aHbl M BIUSIOT APYT Ha JIpyra.

Takum 006pa3om, KOHPIUKT U KOMIIPOMUCC SIBISIOTCS BaXKHBIMU MHCTPYMEHTAaMH, KOTOpPbIE
MOTYT OBITh HCHOJB30BaHbI aJBOKATOM JUIS 3aIUTHl IpaB M 3aKOHHBIX HHTEPECOB CBOETO
MO3aIUTHOrO. BEIOOP TOrO MM MHOTO croco0a 3aIIUThl 3aBUCUT OT KOHKPETHBIX 00CTOSATEIHCTB
Jieria, MO3UIMKA CTOPOH U APYTUX (PaKTOPOB.
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