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AHHOTaI[I/IH: B CTaThe paccMaTpruBacTCA np06neMa IIPpOTHUBOpCYUA MCKIY
YPETyJIUpOBaHHOCTBIO UMYIICCTBEHHBIX OTHOIIEHHI MCXKIY CyIlipyraMu 1 HEAO0CTaTOYHbIM BHUMaHUEM
OTHUX BOIIPOCOB B OTHOHICHHHU OBLIBIINX CyIIpyros. Hpeﬂ,]'IO}KCHBI HU3MEHEHUS B 3aKOHOAATCIBCTBO
Poccuiickoit ®enepanyn.

Abstract: The article deals with the problem of the contradiction between the settlement of
property relations between spouses and insufficient attention to these issues in relation to former
spouses. Amendments to the legislation of the Russian Federation are proposed.
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OnvH W3 acmeKTOB WMYIIECTBEHHBIX OTHOIIECHHH MEXIy CYNpYyraMu, KOTOPBIA JIaBHO
BBI3BIBACT MPOOJieMbl B cdepe mpaBa — 310 npumMeHenue 1. 2 c1. 45 CK P® [1] oTHOcuTE BHO
B3bICKaHUS JIOJTOB HA UMYLIECTBO CYNPYTOB.

Cy1ecTByeT /1B€ MPOTHBOIOIOKHBIE MO3MIMU B IOPUINYECKON JIMTEpaType Ha ATOT CYET.
CTOpOHHUKY NIEPBO yTBEPIKAAIOT, YTO TIOCIIE Pa3BO/Ia MPOJOIDKAET CYIIECTBOBATH 00IIasi COBMECTHAs
COOCTBEHHOCTh CYIPYTOB, COOTBETCTBEHHO Ha PACHOPSHKEHNE UMYILECTBOM OJHUM M3 CYNPYTOB, €T0
OBIBIIMI CYNpPYT JOJDKEH JaBaTh coriacue [2]. Jpyrue ucciempoBaTeny MpUASPKUBAOTCS MTO3HIH
OTHOCHTENBHO JIMILIEHHS NPaB U 00s13aHHOCTEH, peaycMoTpeHHbIX CemeliHbiM KoekcoM PO moce
pa3Boja, YTO IpEeKpallaeT pexuM oOlIeld COBMECTHOM COOCTBEHHOCTH CYNpYTOB, pa3lelisis ero Ha
JIOJM KaXJI0Tro CyInpyra B umymiectse. [Ipu TakoMm mojxone Juisl CAENOK MO OTYYKISHHUIO OOIIEro
MMYILECTBA HEe TpeOyeTcs corjacue ObIBIIEro CyIpyra.

Taxum 00pa3oM, B HacTOsIIEE BpeMsl OTCYTCTBYET €JUHasi TOUKa 3pE€HUs Ha IIPaBOBOIl cTaTyc
o01Iero MMyIecTBa Mocjae pa3Bojia. ITO CO3/1aeT HEKOTOPYIO HEONPEIEIEHHOCTh U CII0)KHOCTH B
IIpaKTUKE, OCOOEHHO IMpPHU COBEPLIEHUHM CHCIOK IO OTUYXKICHHIO o0mero umyuiectsa. Ocolyro
BaXHOCTb 3TH BOIPOCHI NMPHOOPETAIOT MPH COBEPLICHUU CAEJOK, /Ui KOTOPBIX INPETyCMOTPEHO
HOTapHaJbHOE YAOCTOBEPEHUE UITH 00s3aTeIbHas TOCYJapCTBEHHAs PErUCTpalys.

B cootBerctBUM co crathelt 34 CK P®, Bce MMyIIECTBO, MOTYYEHHOE CYIIPyraMu BO BpeMst
Opaka, SBJIETCSI UX COBMECTHOM COOCTBEHHOCTBIO U IIPU Pa3BoJIe AENUTCS MOPOBHY. OJJHAKO MPOOIeMBbl
MOSIBIISIFOTCS M3-32 HEJIOCTATOYHOTO PEryJIMPOBAHUS TAHHOTO BOMPOCA B 3aKOHOIATEIbCTBE [3].

B ompenenennn Bepxoaoro Cyma P® or 14.01.2005 Ne 12-B04-8 [4] yka3aHO, 4TO mociie
pa3BoJia MPEKPALAETCS PEXUM COBMECTHONH COOCTBEHHOCTH, U JJIsl OTHOIIEHUH MEX1y OBIBIIUMHU
Cynpyramu NpUMeHS0TCsS HOpMBI [ paxkianckoro konekca PO.
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B peanbHOI )KU3HU YaCTO BOSHUKAIOT KOH(IUKTHI, KOT/1a OJTUH U3 CYNIPYTOB PACIOPSKACTCS
o01mKM umyniecTBoM 0e3 cornacust Apyroro. OCO6EHHO OCTPO 3TO MPOSABISAETCS, KOTAa UMYIIECTBO
3aperuCTPUPOBAHO Ha OJHOTO U3 CYIPYroB. DTO CO3/1a€T BO3MOXKHOCTb O(OpMIIEHHS «(PUKTUBHOTO
pa3Boiay i YKJIIOHEHUS OT MOTallIEeHUs 10JITOB.

Jlis mpeloTBpallleHus] TakuX CUTyaluid, HeoOXoauMmo pa3paboTaTh COOTBETCTBYHOILUE
3aKOHOJATEIbHBIE AKTHl WM YKPENUTh IIPABOBYIO MO3ULIMIO OBIBIIErO CyNpyra M KpeAUTOPOB B
cllydasix paclpellelleHus] MMyIINecTBa NpH (PUKTUBHOM pa3Boje. OTO IMOMOXKET 3allUTUTh HX
HMHTEPECHI U IPEOTBPATUTh BO3MOKHOE MOLLIEHHUYECTBO, KOTOPOE MOKET ObITh COBEPILEHO 32 CUET
YKIIOHEHUsI OT 00513aTEIbCTB U PACIPEICICHUS UMYILECTBA MKy Cynpyramu [5].

Poccuiickoe rpakaaHcKoe 3aKOHOAATEIbCTBO COJCPKHUT 00S3aTEIBHOE MOJOKEHHUE O TOM,
4TO 001asi COOCTBEHHOCTh HAa MMYILIECTBO SIBJIETCS JOJEBOM, 3a MCKIIOUYEHHEM CIIydaeB, Korja
3aKOHOM IIPETyCMOTPEHO 00pa30BaHKE COBMECTHOM COOCTBEHHOCTH Ha 3TO MMYIIEcTBO (1. 3 cT. 244
I'K P®). OgauM 13 npesyCMOTPEHHBIX 3aKOHOM CIIy4yaeB, ABISETCS CUTyalMsl, KOrja UMYILECTBO
npuoOpeTeHo cymnpyramu BO BpeMs Opaka W MEXIy HUMH HET JOroBopa o0 MHBIX IMpaBHJaX B
OTHOIICHHUH 3TOro uMyinecTBa (myHKT 1 cratbu 256 I'K PO).

BaxxHO OTMETHUTbH, UTO 3aKOH HE OIPEAEIAET, ABIAETCA JIM 3TO MMYLIECTBO JOJEBOW WM
COBMECTHOM COOCTBEHHOCTBIO. DTO OyJIEeT 3aBUCETh OT KOHKPETHOM CUTYyallMi U OTHOLIEHUN MEXKIY
CyIIpyraMu, MpOJ0JDKAIOT JIM OHM COCTOSTh B Opake. [IpaBoBoii (hakT mpekparienus: 6paka uMeeT
3HAa4YeHHE TOJIBKO B OTHOUICHUH MPUMEHSIEMOr0 HOPMaTUBHOT'O AKTA.

CunTaem 3TO HECIIPABEUIMBBIM H MIpejIaraeM, YTo MOCiIe pacTOpKEeHUs: Opaka HeoOX0AUMO
U3MEHUTh PEXXHUM MMYILECTBA OBIBIIMX CYIPYIOB ¢ 00LIe COBMECTHON COOCTBEHHOCTH Ha OOLIYIO
JI0JIEBYIO COOCTBEHHOCTB. J1JIsl 3TOr0 HYKHO U3MEHHUTH I1. 5 cT. 244 'K P® B cnenytomeil pegakuuu:
«IIpu pacTopxeHnu Opaka ycTaHaBIUBaeTcs 001ast 101eBas COOCTBEHHOCTh HA HAXKUTOE COBMECTHO
UMYIIECTBO cynpyramu. IIpu 3TOM 107 yY4aCTHHKOB JI0JIEBOM COOCTBEHHOCTH MPEATIONIATaroTCs
PaBHBIMU, €CJIM HE JOKA3aHO UHOE».

Takoe W3MEHEHHME IMO3BOJINT YCTPAHUTh JIBOMHOE pETYJIUPOBAHME HMYIIECTBEHHBIX
OTHOLIEHUH cymnpyroB. lcmosnb3oBaHHE €IUMHOIO MOAXOJAa NIpU OMNpeneleHud (GopMbl 0oOIei
COOCTBEHHOCTH TMpU  MPEKpallleHUd CEMEHHBIX OTHOUIEHWM  SBJISETCS  BaXXHBIM IS
MIPABONPUMEHHUTENBHOM MPAKTUKY U YCTPAHEHHsI BOZHUKAIOIIUX KOH(IUKTOB.
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