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TEOPETUKO-ITIPABOBBIE OCHOBBI ITPUOBPETEHUS HACJIEACTBA
THEORETICAL AND LEGAL BASIS OF ACQUISITION OF INHERITANCE

AHHOTaIII/Iﬂ: B CTAaTbC paCcCMATPUBACTCA IMMPABOBOC PCTYJIUPOBAHUC OTKPBITHA HACJICACTBA B
Poccuiickoii q)ezlepauml, a TaK¥K€ €0 3HAUYCHUEC AJIA ITOABJICHUA HACICACTBECHHBIX HpaBOOTHOH_IeHI/Iﬁ
IMyTCM INPUHATHA HACICACTBA II0 3dKOHY U PCTYJIUPOBAHHA HOTAPHUAJIBHBIX HeﬁCTBHﬁ B C(I)epe
3aIUTHI IIpaB HACJICAOBAHUA.

Abstract: the article examines the legal regulation of the opening of an inheritance in the
Russian Federation, as well as its significance for the emergence of inheritance legal relations through
the acceptance of inheritance by law and the regulation of notarial actions in the field of protection
of inheritance rights.
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HacnenctBeHHoe mnpaBo SIBJISETCS MOAOTPACHbI0 TPaKJAHCKOTO MpaBa M COCTOUT U3
COBOKYITHOCTH MPABOBBIX HOPM, PEryJIHPYIOIINX OOLIECTBEHHbIE OTHOILIEHUS, BO3HUKAIOIINE MPU
rnepefadye OINpENEeTICHHOT0 HUMYIIECTBA YMEPIIEro YeJIOBEKa €ro HacleIHHMKaM Ha OCHOBE
YHUBEpCAJILHOTO TMpaBonpeeMcTBa. HaciencTBo siBiseTcs BaKHBIM M MPU3HAHHBIM JIEHCTBUEM,
pEeryIHpyIOMIUM Tepeadyy WMYIIEeCTBa OT OJHOIO JHIA K JPYroMmy IOCI€ €ro CMEpPTH, JaHHBIH
MPOLECC YPETYJIUPOBAH 3aKOHOAATENBCTBOM Poccuiickoit deaepanumu.

OTKpBITHE HACIIEACTBA, a TAKXKE MECTO U BpeMsl ero oTKpbITHs peryiupytorcs ['K PD, a takxke
MPUHATBIMA B COOTBETCTBHM C HHUM (hefepaibHBIMUA 3aKOHAMH, Tpuka3zamu Munrocta Poccum,
METOJMUECKUMHU PEKOMEHIAIMSIMA 10 O(OPMIICHHUIO HACJEICTBEHHBIX TIPaB, YTBEPKICHHBIMU
[paBnennem OHIT [1].

B poccuiickoM 3aKOHOJATENbCTBE AKIIEHTUPYIOT BHUMAHMS Ha JBYX CHOCO0aX MPUHATHS
HacneacTBa: hopManbHbIid U pakTHyeckwii [2, €.46-48].

®dopmanbHbI cioco0 MPUHITHS HAacleACTBa perynupyercs myHkToMm 1 ctateu 1153 TK PO,
YKa3bIBAIOIIMK Ha IMoJayy 3asBJIEHUS O NPUHATUM HAcle[CTBa JUOO 3asBJICHUS O BbIJAYe
CBUJIETENILCTBA O IIPABE HA HACJIEJCTBO 110 MECTY OTKPBITHS HACJIEICTBA HOTAPUYCY.

3asBieHrEe O TMPHHATHU HACJIEICTBAa MM 00 OTKa3e OT HEro JOJDKHO OBITh CHENaHO B
MUCHMEHHOM (popMme ¢ coOumroIeHreM TpeOOBaHUH K TOKYMEHTaM, IPECTaBIISIeMbIX Il COBEPIICHUS
HOTapuajbHbIX JedcTBuii [3]. B 3asBieHue yKa3bIBalOTCSA CBEICHHS, IPEIACTABICHHBIC
METOIMUECKON PEeKOMEHIAIUeH 10 0OPMIICHHIO HACJICJCTBEHHBIX mpaB [4].

[Tox dpakTryeckum crnocoOOM MPUHATHS HACIEACTBA TOHUMAETCS COBEPIICHUE HACIEIHUKOM
KOHKJIFOJICHTHBIX JEHCTBUM, HAINpPABICHHBIX HAa COBEPILICHHWE HACIECJHUKOM B TEUYECHHH
YCTaHOBJIEHHOTO 3aKOHOM CpOKa JIEHCTBUM, CBHIETEIbCTBYIOIIUX OO0 OTHOIIEHUH (PaKTUUECKOTO
HaCIIeJIHUKA K HACIIEACTBY, KaK K CBOEMY COOCTBEHHOMY MMYIIeCTBY [5, ¢.3114-3134].

[locne ycTaHOBIEHHOTO IIECTUMECSYHOTO CpOKa TMPHHATHS HACIENCTBa, oOOpamasch K
HOTapHyCy, HACIICTHUKH 00SI3aHBI MPEJOCTABUTh 3aKOHHBIE TOKA3aTEILCTBA, CBUCTENTLCTBYIOINE UMH
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JecTBHS (PAKTUUECKOTO XapaKkTepa, HapuMep, TAKUX Kak: Iojjaya CIIpaBKU O COBMECTHOM MPOKUBAHUH
C Hacleo1aTeNieM WM TIPOU3BEICHUE OTUIAaThl KOMMYHAIIBHBIX TUIATEXKEH UMYIIIECTBA 110 MOCIEIHEMY
MECTY KHUTEILCTBA Hacienoaarens [6].

B ciiydae oTcyTcTBHS 3aKOHHOW OOOCHOBAaHHOCTH MPHUHITHE HAClEACTBA BO BHECY/IEOHOM
MOPSAJIKE, HACIEAHUKY HEOOXOIUMO OOpaTHThCS B CY[I Il BOCCTAHOBIICHHUS TIPOMYIIIEHHOTO CPOKa
npuHATUSA HacieacTBa. B coorBercTBuu ¢ myHKTOM 40 noctanoBieHus [Inenyma BC PO ot 29 mas
2012 r. Ne 9 "O cyzneOHol mpakTHKE 10 jejiaM 0 HacleaoBaHuu" [7] yka3aHo, YTO yBa)KUTEIbHOU
MIPUYMHON 00eCreunBalOIIU BOCCTAHOBICHUE CPOKA MPUHATHUS HACIIEICTBA MOTYT SIBIISITHCS TaKHe
(dakThl, Kak: TsDKenmas OoJyie3Hb, OCCIOMOIIHOE COCTOSIHHE WJIM HErpaMOTHOCTh. Mcxons wu3
tonkoBaHuid HopM ctatbu 205 'K P®, moag HErpamMOTHOCTBIO TMOHMMAETCs, KaK HEBJIAJCHUE
IpaXTAaHMHOM HaBBIKAMH IMMCHMa U YTEHUS, a HE €0 I0puaIndYecKas 0e3rpaMOTHOCTb.

B cuny storo, rpaxaanuny PO cienyer moHuMaTh NOCIEACTBUS HEIPUHATHS HACJIEICTBA B
YCTaHOBJICHHBIM 3aKOHOM CPOK, MHA4Y€ MPHU OTKa3e CyJOM BOCCTAaHOBJICHHS IMPOIYIIEHHOTO CpOoKa
MIPUHSTHS HACJIE/ICTBA, UMYLIECTBO MOXKET OKa3aThCsl BBIMOPOYHBIM. Tak ke, B 3aKOHOJATENIbCTBE
Poccuiickoit ®enepanuu OTCYTCTBYIOT OINPEIEICHHBIE MEXaHU3MBbI IIPABOBOIO PETYJIMPOBAHUS
(akTUYeCKOro TMPHUHATHS HACJIENCTBA, YTO B IMOCIEACTBUU MPHUBOJUT K CIOXKHOCTAM,
3aTparuBaroIIue MPoOIEMbl MPUOOPETEHUS HACIICICTBEHHBIX TPaB.

[TonBoas WTOr BBIIECKA3aHHOMY, CTOMT OTMETUTh, YTO CMEPTh Tpa)KIaHHUHA SIBISETCA
OCHOBaHWEM BO3HUKHOBEHUS, U3MCHEHHS M IPEKPAIIICHUS TTPaB U 00s13aHHOCTEH, OTHOCUTCS K UUCITY
aKTOB IPaXKJAHCKOTO COCTOSHUS, MOJIeKAIINUX TOCYAapCTBEHHOM peructpauuu. /s npuobdperenus
HACJIC/ICTBEHHBIX MPAaB HACIEIHUK JIOJDKEH MPHUHSATH €r0 MyTeM MPSIMOTO BOJICU3BSBICHUS, JTHOO
OCYIIECTBJICHUEM HACIEAHUKOM JIEHCTBUI, TOKA3bIBAIOUINX €r0 HAMEPEHHUs IPUHSATH HACJIEICTBO.
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