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AHHOTAUMA: aKTYaJbHOCTh JAHHOH TeMbl 00yClIOBJIEHAa HECKOJIbKMMHU (akTopamu. Cpenu
HUX MO>KHO BBIJIEJIUTH TO, YTO B YCJIOBUSIX AMHAMUYHOTO Pa3BUTHUS SKOHOMHUKHU U yBEIUYEHUS YUCIIA
KOMMEPYECKHUX CIIOPOB ale/UISIIMOHHBIE MPOLEAYPhl MIPAIOT KIIOYEBYIO pOjb B OOECIEUCHUU
IIPAaBOBOM 3aILUThI IPEAIIPUHUMATENICH.
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ATeISIIMOHHOE TIPOU3BOCTBO MPEICTABISIET COOOM CTaAMIO apOUTPaKHOTO IMporiecca, B
pamMKax KOTOpPOW apOMUTpakHBI CyJ aneJUISUOHHON HWHCTAHIIMU IPOBEPSET 3aKOHHOCTb H
000CHOBaHHOCTh CyA€OHOTO aKTa, MPUHATOTO apOUTPaKHBIM CYJIOM IMEpBOW MHCTaHIMU. Llenbio
aneJISIUH SBJISETCS UCTIPaBIIeHUE CYIeOHBIX OUIMOOK, JOMYIICHHBIX CYJO0M MePBOM HHCTAHLIUHU, U
oOecrieueHune 3aluThl IPaB U 3aKOHHBIX MHTEPECOB JIHI], YYaCTBYIOIIUX B JIETIC.

[IpaBo amemmAMOHHOTO OOYKaJIOBaHUS TPEIYCMOTPEHO CcTaThelt 257 ApOUTPaKHOTO
nporeccyanbHoro kojekca Poccuiickoit @enepanun. OOXKaJTOBAaHUIO TMOMIEKAT PEIICHUS
apOUTPaXKHBIX CYJIOB MEPBOIl MHCTAHIINHU, HE BCTYMHUBIINE B 3aKOHHYIO CHITY.

HoBble nokazaTenbcTBa B MPOIECCE PACCMOTPEHHS Jiela JAaHHOM CyJeOHOW WHCTaHIMEen
MOTYT OBITh MPUHATHI cortacHo cTaThe 268 AIIK P®d, ecnu nuro, yuacTByroiiee B Jiee, 000CHOBAJIO
HEBO3MOKHOCTb X MIPEICTABJICHHUS B Cy/1 IEPBOI MHCTAHIIMU 10 PUYUHAM, HE 3aBUCSIIIUM OT HETO.

JIrob6oe 3auHTEpecOBaHHOE JIMIIO BIIpaBe MOAATh KanoOy B yCTaHOBJIEHHBIN cpok. K uuciy
TaKUX JIMI OTHOCSTCSI CTOPOHBI CIOpa, APYrUe YYaCTHUKU MPOLecca, a TaKKe JII0ObIe JIMIA, YbH
npaBa ObUIM HapYIICHBI PEeIICHHEM Cy/1a EPBOM WHCTAHIIUH.

Cpox mojayu amneusIIIUOHHONW JKaloObl COCTaBISIET OJUH MECSI] TOCJE MPUHITHUS
apOUTPaKHBIM CYJOM MEPBOW MHCTAHIMH OOamyeMmoro pemieHus. Cpok Mmojauu anessiuoOHHON
KAJIOOBI, MOXET OBITh BOCCTAHOBJICH apOUTPAKHBIM CYJOM amNeJUISIUOHHON WHCTAHIIUU TIPH
HAJIMYUU YBaKUTENIbHBIX TpUuuH. «OgHOW M3 Hauboyiee 4acTO BCTPEYAIOIIMXCS MPUYMH, IO
KOTOPBIM CTOPOHBI OOpAaIlalOTCsl C 3asBJICHUEM O BOCCTAHOBJICHMM MPOMYIIEHHOTO CpOoKa Ha
o0xayioBaHue, ABIAETCS 00OCHOBAaHME HEOOXOAMMOCTH COTJIACOBATh apryMEHTHI 00KaJOBaHUS U
caM ero (akT ¢ BBIIIECTOSIINM PYKOBOJICTBOM. HaxokneHHe B KOMaHJAMPOBKE TaKkKe
BOCTIPMHUMAETCS YacTO KaK yBa)XUTENbHAsl MPUUYMHA JJIs Mporycka cpoka. Cyay anesisiuoHHON
WHCTAHIIMM TIPUXOJUTCS TPATUTh OMPEEICHHOE BpeMs, YTOOBI MPOBOJIUTH AHAIU3 TOJIOOHBIX
oOpamieHuii. B To Bpems kak MpUMEPHBII NepeueHb MPUUYHH, KOTOPbIE COOTBETCTBYIOT KPUTEPHSIM
MPU3HAHUS MX YBAKUTEIBHBIMHU JJII BOCCTAHOBJICHHS MPOMYIIEHHOIO Ha O00KallOBaHWE CPOKa,
CIOCOOCTBOBAN ObI COKpAIeHHI0 00beMa JaHHOU paboTh» [4].

[TyTéMm pereHust nTaHHOM TPOOIEMBI MOKHO CUYUTATh Pa3padOTKy U 3aKPETUICHUE TPUMEPHOTO
MepeyHss TNPUYUH, KOTOpble CYydy AameJISUOHHONM WHCTAaHIUM HAJUICKUT MPU3HABATH
YBOXHUTEIHHBIMH, 0€3 BPEMEHHBIX 3aTpaT Ha UX aHAJIH3.
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Uro kacaeTcsl MopsKa MOJa4yH aneUIAIAOHHOW >KamoObl, MPEXKIE BCEr0 OHa IOJKHA
CoJlep’KaTh KOHKpPETHbIE OCHOBaHMS OOXalloBaHUS, TpeOOBaHMs 3asBUTENSl U JOKa3aTelbCTBA
HapyUIeHU HOPM MaTepUaIbHOTO M MpoleccyaabHoro mpasa. Kamoba JOmKHA COOTBETCTBOBATH
TpeOOBaHMUSAM, YyCTaHOBICHHBIM cTaThéli 260 AIIK P®, Brimodas Hamuuue MNPUIOKESHHBIX
JIOKYMEHTOB, IOJATBEPXKJIAIOLUX HapylleHue 3akoHa. Cynabs NepBOod HMHCTAHLUUHU HaIpaBIIsIET
MaTepHalbl JieJia BMECTe ¢ »Kano0oi B Cy/1 aneusIIMOHHON HHCTaHUMU. Jlanee HauMHaeTcs cTaaus
IIOATOTOBKH JIeJ1a K PACCMOTPEHUIO.

Cya npuHUMaeT peleHre O MPUHATHH kKalloObl K CBOEMY MPOHM3BOACTBY WMJIM OTKa3e B €€
PaccMOTPEHHH, YUUTHIBAsE COOIIOICHUE BCeX (POpPMabHBIX YCIOBUH U CPOKOB M01a4H kano0sl. [Ipu
MOATOTOBKE JieJla K CIYIIAHUI0 TPOBOJATCA HEOOXOAMMBIE MEPONPUSTHS, BKIIOYAIOIINE
yBEIOMJICHHE CTOPOH O 3aCe/laHIH, H3YUCHHUE MaTEePUAIOB Jesia U (POPMHUPOBAHUE MTOUIIUH T10 JIEITY.

PaccMoTpenue nena mpoBOIUTCS B OTKPHITOM 3acelaHHH, B KOTOPOM 00€ CTOPOHBI UMEIOT
BO3MOXXHOCTb IPEICTABUTh CBOM apryMEHThl U BO3PAKEHUS OTHOCUTEJIBHO IPHUHSITOIO CYAOM
[I€PBOM MHCTAHLUU PEILICHHUS.

Cya npoBOAUT MPOBEPKY NPABUIBHOCTH BBIHECEHHOI'O PEILIEHUS HA IPEIMET COOTBETCTBUS
HOpMaM MaTepUajJbHOTO M IpolecCyalibHOro mpaBa. JlaHHas mpouenypa mpearnoJiaraer
uccrezioBanue (hakToB, CBUAETENbCTBYIOIINX O HAPYIICHUAX 3aKOHOJATEIbCTBA.

Pemenune mnpuHuMaeTcss OOJBIIMHCTBOM TOJIOCOB cCyJell u odopmisieTcss B BHIE
MOTHBUPOBAHHOI'O IIOCTAHOBJIEHUS, KOTOPOE MOJIEKUT HEMENJIECHHOMY HCIOIHEHUIO IIPH
BCTYIUICHUIO B 3aKOHHYIO CHITY.

«ATETUISIINS B TPAXXTAHCKOM U apOUTPaKHOM IpoIeccax UMEET CXOXkKue 3a1auu u uenn. Ho,
HECMOTps Ha OOIIME YePThl, TAKXKE BaXKHO 0OpaTUTh BHUMAHME U HA Pa3JInyMsl B HOpMaxX U MOPSIKE
anesuisinuu, ykazanusix B [TIK P® u AIIK POy [6].

Uro kacaercss 0COOEHHOCTEH aNeJUISUOHHOIO MPOU3BOJCTBA B apOUTpPakHOM Ipolecce,
IpeX/1e BCEro MOXHO OTMETHTh, YTO y4acTHE B JaHHBIX CIOpax Hpucylie B Oonblield mepe
IOpUANYECKUM JIMLaM M OpealpUHUMATENsIM. ApOUTpakHbBI  Ipolecc OpUEHTHPOBAH
MPEUMYIIECTBEHHO Ha ()OpPMalbHYIO MPOBEPKY COOJIIOJICHUsS TMPaBOBBIX HOPM, B TO BpEMS Kak
TPKIAHCKHUI JOIMMyCcKaeT OOoJbIlee KOJTMYECTBO OCHOBAHUM i O0XKAJIOBAHUS CYJEOHBIX aKTOB,
BKJTIOYast JTFOObIe HECOOTBETCTBUS (PAKTUUECKUX OOCTOSTENBCTB PEILICHHUIO CYa.

Eme ogHOM OTIMYMTENBHON Y€pPTOU SABIISETCS periaMeHTupoBaHHas B ctatee 262 AIIK PO
Ipoleypa COCTaBJICHUS OT3bIBA Ha aleJUIAIHOHHYIO >KanoOy. OT3BIB COCTaBISET JIUIO,
y4acTBYIOIIEe B JIeJie, U MOSCHSAET CBOM BO3PAaXKEHHS KacaTeJIbHO >kajoObl CBOETO ONMOHEHTa. B
IPaXXJJaHCKOM CYIOIPOM3BOJICTBE IMPOIECC MOJauu OT3bIBa Ha *ajloOy WIM TpeACTaBICHUE HE
MIPEeyCMOTPEH, YTO SABJSETCS YIPOLUIEHUEM MPOLIETYPhI alleIUIALUH.

Crnenyet oOpaTuTh BHUMaHHUE, TAKXKE HA TO, YTO HE BCE PEIICHUS apOUTPaKHOTO CyJia EPBOH
WHCTAHIIMM MOTYT OBITh OOBEKTOM amNeJUISIMOHHOTO oOKajoBaHUs. B psme ciydaeB 3akoH
yCTaHaBJIMBAEeT MPABUIIO, YTO PEUICHUE O0XalyeTcs cpa3dy B KacCAllMOHHYIO MHCTaHIMIO (4. 3 CT.
274, ct. 229.5, 4. 4 ct. 222.1 AIIK PO).

3aKOHO/ATENbCTBOM HE MPEAYCMOTPEHO MPaBO CyAa aneUISILIMOHHON UHCTAHIIUM OTMEHUTh
pelIeHre U HalpaBUTh JIEJI0 Ha HOBOE PACCMOTPEHHUE B CY/]I IEpPBOM MHCTAHIIUU.

Takum 00pazom, MOXKHO ceNnaTh BBIBOA O TOM, YTO BOIPOCHI, CBS3aHHBIE C MpoOIeMaMiu
aneJUIIUOHHOTO TPOM3BOJACTBA B apOUTPaKHOM IIpoliecce, TPeOYIOT COBEPIICHCTBOBAHUS
apOUTPa’KHOTO MPOLECCYATBbHOT0 3aKOHO/IATENILCTBA M CYAeOHON MPAKTUKU, YTO CIIOCOOCTBOBAIO
OBl YIIPOLLEHUIO PACCMOTPEHUS CIIOPOB B IAHHOM Cy1€0HOM MHCTaHUH.
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