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2 Kypc MarucTpaTyphl GakyabTeTa BBICIIETO 00pa30BaHus,
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®OI'bOY BO «Bcepoccuiickuil rocyJapcTBEHHBINM YHUBEPCUTET FOCTULIMHI
(PTTIA Muntocta Poccun)»

MOPSIIOK BOSMEIIEHHWS BPEJIA,
MPUYMHEHHOTI'O I'PAKIAHUHY HE3AKOHHBIMHU
JNEVCTBASIMA OPTAHOB TO3HAHMS, IPEJABAPATEJIBHOTO
CJIEJICTBUS, IPOKYPATYPHI U CY/IA.

AHHOT&HP[SI: CHpaBeI[J'II/IBOCTB H 3a10uTa IIpaB rpaxaad UMCIOT IIEPBOCTCIICHHOC 3HAYCHHUE
111 ob1iecTBa. B ciyyae mpecTyIuieHus WK MPOBEACHHUS TIO3HAHUS, OPTaHbI IIPABOIIOPSIKA JOTDKHBI
,Z[CP'ICTBOBaTB B CTPOIr'oM COOTBETCTBHH C 3aKOHOM H YBaXXaThb IIpaBa U CBO60,I[BI KaXXJ10ro 4€JI0BCKa.
OI[HaKO, HHOrga HE3aKOHHBIC ,HCP'ICTBI/ISI CO CTOpPOHBI OpraHoB JO3HAHUA MOTYT IIPHUBCCTH K
CCPbC3HBIM HAPYUICHUAM IIpaB I'pakIaH. ITousarue BO3MCIICHHUA Bp€aa IMPUXOJUT HA IIOMOIIbL B
CJIydac, Korjaa rpaxxJaHuny ObLI IMPUYIUHCH yluep6 B PC3YyJIbTATC HC3aAKOHHBIX HeﬁCTBHﬁ OpraHoB
no3HaHusA. Bo3menienne Bpena npenycMaTpuBaeT KOMIICHCAUIO TPaKIaHUHY 33 (PU3UYECKUN WIIH
MOpaJ'ILHHﬁ ymep6, BBI3BAHHBIN HeﬁCTBHHMH OpraHoB IPABOOXPAHUTCIIbHBIX OPIraHOB.

Abstract: Justice and the protection of citizens' rights are of paramount importance to society.
In the case of a crime or an inquiry, law enforcement agencies must act in strict accordance with the
law and respect the rights and freedoms of every person. However, sometimes illegal actions on the
part of the bodies of inquiry can lead to serious violations of citizens' rights. The concept of
compensation for harm comes to the rescue in the case when a citizen was harmed as a result of illegal
actions of the bodies of inquiry. Compensation for harm provides compensation to a citizen for
physical or moral damage caused by the actions of law enforcement agencies.

KiroueBbIe cioBa: Bpcla, HpI/IqI/IHeHHHﬁ HE3aKOHHbBIMHA ,HeﬁCTBHHMH OpraHoB J103HaHMHA,
MpaBa 4YeJIOBEKa, BO3MEIIEHUE yIiepoa.

Keywords: harm caused by illegal actions of the bodies of inquiry, human rights,
compensation for damage.

[Topsimox Bo3MelieHUs] Bpela, NPUUMHEHHOTO TpakKJaHUHY HE3aKOHHBIMHM JEWCTBUAMHU
OpPraHoOB JO3HAHMS, MPEIBAPUTEIBHOIO CIEACTBHS, MPOKYpaTypsl U CyAa, SBISETCS Ba)KHEUIINUM
WHCTUTYTOM TpaXkJIaHCKOTrO IpaBa, OOecrnevyMBarOlIMM 3allIUTy IpaB U 3aKOHHBIX HMHTEPECOB
IpaXkJaH B ClIyyae HapyILIEHUs UX IIpaB CO CTOPOHBI IPABOOXPAHUTEIBHBIX OPraHOB U cyAa. JlaHHBIH
HMHCTUTYT OCHOBBIBAETCS Ha (PyHAaMEHTaJIbHBIX IPUHIIUIIAX IPABOBOT'0O FOCYAAPCTBA, 3aKPEIIIICHHBIX
B Koncrurynmum Poccuiickoir ®enepaunu, M A€TaNbHO  PETYyJIUPYETCS  TI'Pa)kIaHCKUM
3aKOHOJATEIbCTBOM.

TeopeTnueckne OCHOBBI HMHCTHUTYTa BO3MELIEHMs Bpena, MPUUMHEHHOTO HE3aKOHHBIMU
NEHCTBUSIMHU OPraHOB JJO3HAHMSI, IPEABAPUTEIBHOIO CIIEICTBUSA, IPOKYPaTyphl U cyna, 6a3upyrorcs
Ha OOIIMX NPHUHIMIIAX TPaXKJAAHCKO-TIPABOBOM OTBETCTBEHHOCTH. OJHAKO crenuduKa JaHHOTO
HMHCTUTYTa 00yCIIOBJIEHA 0COOBIM CTaTyCOM MPUYHUHUTEINS Bpeia — TOCYIapCcTBa B JIUIIE €T0 OpPraHoOB
U JIOJUKHOCTHBIX JIMI. DTO OMNpeneisieT psJl OCOOCHHOCTEH Kak B OCHOBAaHMAX BO3HUKHOBEHHS
00s13aTenbCTBA 10 BO3MEIICHHIO Bpe/ia, TaK U B MOPAJIKE €ro peaan3aluu.

OcHOBaHMEM BO3HMKHOBEHHUS 0053aTENbCTBA 10 BO3MEIICHUIO Bpeda B JIAHHOM Cllydae
aBiseTcss (aKT HE3aKOHHOIO TPUBJIEYEHHMs K YTOJOBHOM OTBETCTBEHHOCTH, HE3aKOHHOTO
MIPUMEHEHHS MEp MPOLIECCYAIbHOT0 IPUHYKJICHUS WIK HE3aKOHHOTO ocy>kJeHus. [Ipu 3ToM BaxHO
OTMETHTb, YTO JUI1 BO3HUKHOBEHUS IpaBa Ha BO3MEILEHHE Bpena He TpeOyeTcsl T0Ka3blBaTh BUHY
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KOHKPETHBIX JOJDKHOCTHBIX JIMI. JlOCTaTOYHO yCTaHOBIEHUS (akTa HE3aKOHHOCTH JCHCTBHIA
OpraHOB JO3HaHUs, IPEIBAPUTEIBLHOTO CIEACTBUS, IPOKYpATyphl WIH CyAa.

I'paxxnanckuii konexc Poccuiickoit @enepannu B crarbe 1070 ycraHaBiauBaeT, 4To Bpes,
MPUYMHEHHBIM TpakIaHUHY B pE3yJbTaTe HE3aKOHHOTO OCYXIACHHS, HE3aKOHHOTO MPUBJICYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHOT'O IPUMEHEHHSI B KAYECTBE MEPbI IPECECUEHUS 3aKIIFOUCHUS
MOJI CTPAXKy WJIM MOJMKUCKHA O HEBBIC3/E, HE3AKOHHOTO HAJIOKEHUSI aIMUHUCTPATUBHOTO B3bICKaHUS
B BHJIC apecTa WIH HCIPABUTEIBHBIX padoT, BO3MENaeTcsl 3a cueT kKa3Hbl Poccuiickoit denepamnmu,
a B CiIydYasx, MpeIlyCMOTPEHHBIX 3aKOHOM, 3a CYET Ka3Hbl cyObekTa Poccuiickoit denepanuu uimm
Ka3Hbl MyHHUIIUITAJILHOTO 00pa30BaHus B MOJTHOM 00bEME HE3aBUCUMO OT BUHBI JIOJDKHOCTHBIX JIHIT
OpPraHoOB JJO3HAHUS, MPEIBAPUTEIBHOTO CIICACTBHS, IPOKYpaTyphl u cya [1, ¢.32].

Tabnuna 1
[Topsaok Bo3MeneHus Bpeaa, MPUUMHEHHOTO TPaXJaHUHY HE3aKOHHBIMU JEHCTBUSIMU
OpraHOB JO3HAHUS, IPEABAPUTEIHLHOTO CIICACTBUS, IPOKYPATyphI U CyJa

Ortan HeticTtBue OTBETCTBEHHBII Cpox Ocobennoctu
opraH
1. Brinecenune Cyn, cnenoBarenb, Hememnenno — OcHOBaHUEM TaKke
Bo3HukHOBEeHHE OMpPaBAATEILHOTO JI03HaBaTeJIb, MOCJIE€ MPUHATUS MOJKET OBITh
OCHOBaHMUS MIPUTOBOPA, MIPOKYPOP COOTBETCTBYFOII] YyacTHYHAS
npeKparieHue €ro pelIeHus peadbumuTanus
YTOJIOBHOTO JICJIa,
OTMCHA
HE3aKOHHOT'O
peuieHus 1 T.1.
2. Pa3pscuenue ITucemennoe Cyn, cnenoBarenb, B tedenue 5 JlomkHO conepath
rpaBa Ha YBEJIOMJICHHUE O JI03HABATEIIb, JIHEH ¢ MOMEHTA pa3bsCHEHUE
peadMIIHTAIINIO mpaBe Ha MIPOKYPOP BBIHECEHUS nopsiiKa
BO3MEIIICHHE Bpe/ia perieHus BO3MEIIICHHS Bpe1a
3. Ilogaya Ob6parmenue PeabunutupoBanu B Teuenne MoxeT ObITh
3asIBJIEHUS peadMIMTUPOBAHHO  BIN FPAXKJIAHUH CpOKa UCKOBOM = TOJAHO B CY/[ 1O
ro ¢ TpeOOBaHHUEM O naBHOCTH (3 MECTY KUTEIbCTBA
BO3MEIIIEHUH BpeJia roja) WJIU B CY/I,

BBIHECIIHIA pEIICHHE
0 peabuIuTaAIH

4. CyneGHoe Cyn B teuenne 1  PaccmatpuBaercs B
Paccmotpenne = pazOupaTenbCTBO MecsIa co JHs MOPSIJIKE
3asgBICHUS 10 UCKY O MOCTYTUICHHUS IPaKIaHCKOTO
BO3MEIICHUH BpeIa 3asBJICHUSA CyJIOTIPOM3BOICTBA
5. Onpenenenue  Pacuer cymMMmbl Cyn B pamkax VYUTEIBAIOTCS BCE
pasmepa BO3MEIICHUS cyneOHOTO BHJIBI Bpea:
KOMITICHCAIIUM ~ WUMYIIECTBEHHOTO pazOupaTenbCTB (hUBUYECKU,
Bpeaa u a MMYIIIECTBEHHBIM,
KOMIICHCAI[UU MOpabHBIN
MOPAJILHOTO Bpesa
6. Boiecenue @ IloctaHoBieHue o Cyn Ilo oxkonuanun @ Pemenne qOKHO
pereHus BO3MEIIICHUH BpE/ia cyneOHOTO OBITH
pa30upaTebc- MOTHBUPOBAHHBIM H
TBa 000CHOBAHHBIM
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7. Ucnionenue
perieHus

8.
BoccTanoBnenu
€ UHBIX IIpaB

9. Bo3memenue
YIIyIIEHHON
BBITOJIBI

10.
Komnencanus
MOPAJIBLHOTO
Bpena
11. Bo3Bpar
KOH()HUCKOBaHHO
T0 UMYIIEeCTBa

12.
Boccranosnenn
€ cIeIHanbHBIX

mpaB

13.

O0sxanoBaHue
peLIeHnit

14. Nuanexcarmus
CyMM BBITIIAT

15. Ily6muunbie
W3BUHCHUS

IPOKypopa

Brmmara
KOMIICHCAIIUH,
BOCCTAaHOBJICHUE
TPYJOBBIX,
IIEHCUOHHBIX U
HHBIX TIPaB
OrmMmeHa
MO 13aKOHHBIX
HOPMAaTHUBHBIX
aKTOB,
AHHYJIMPOBaHUE
3amnucei o
CYyJIMUMOCTH U T.J.
Pacuer m BBRIIIaTa
CyMM
HETIOJyYEHHBIX
JI0XOJI0B

Onpenenenne
pa3smepa

KOMIICHCAIIUU U €€

BBIIIJIaTa
Bo3sBpaienne
HU3bSITOr0
MMYILECTBA WUJIU
BBITIJIATA €T0
CTOMMOCTH
Boccranosnenue
BOMHCKHX 3BaHUH,
BO3BpaT Harpaj u
T.1.
Ilogaga
aneJUIAIIHOHHOM,
KaccallmoOHHOM
JKaJIOOBI

[Tepepacuer cymm
BO3MEIICHHUS C

y4eTOM UHQIISIITIN

[Ipunecenue
opUIHaATHEHOTO
U3BUHEHUS
peadbuIuTUPOBaH-
HOMY OT UMEHU
rocyapcTBa

MuHUCTEPCTBO
¢unancoB PO,
HUHBIC
roCyJJapCTBEHHBIE
OpraHbl

CooTBeTcTBYI0-
e
roCy/1apCTBEHHBIC
OpraHsbI

Cya,
MuHUCTEPCTBO
¢bunancoB PO

Cyn,
MuHuCTEPCTBO
¢unancos PO

OpraHnsl,
IIPOU3BOJUBLINE
W3BATHE, WIN
MuHHUCTEPCTBO
¢unancos PO
CooTBeTCcTBYIOLIN
e
roCy/1apCTBEHHbBIE
Oprasbl
PeabunutupoBan-
HBII TpaXAaHUH
WIH
roCyJapCTBEHHBIN
oprax

Cyn,

MuHUCTEPCTBO
¢unancos PO

[Ipokypop

B teuenue 30
THEW CO JHA

MOCTYTIJICHUS

HCIIOJTHUTEb-
HOI'O JINCTa

B pasymubi
CpPOK 1ocIIe
BBIHECEHUS

peleHus cyna

B pamxkax
o0Iei
POy PbI
BO3MCIICHUS
Bpena
B pamkax o6meit
MPOLICTyPhI
BO3MEIICHUS
Bpeia
B teuenmne 30
JHEW ¢ MOMEHTa
BBIHECEHUS
peueHus

B pa3zymHbIi
CPOK mociie
BBIHECEHUS

penieHus cya
B cpoku,
YCTaHOBJICHHBIE
poleccyab-
HBIM
3aKOHOJATENb-
CTBOM
[Tpu
JUTUTEIIBHOM
HEHUCTIOJIHEHU U
pelieHus cyna

B pa3zymHbiii
CpOK Tociie
BBIHECEHUS
perieHus o

peabunuTanuu

B ciyqae 3anepxxku

BBIIIIAT
HAYUCIISIIOTCSA
MIPOIICHTHI

Bxirouaet B ce0st
MEPHI 110
BOCCTaHOBJICHHUIO
pernyTanum

TpeOyer
PE0CTaBICHUS
JI0Ka3aTejIbCTB

BO3MOXHOI'O A0X04a

Pazmep
omnpeensercs
CyJIOM C y4E€TOM

00CTOSATENBCTB JIEa

IIpu
HEBO3MOKHOCTH
BO3BpaTa B HAType
BO3MEILAETCA
CTOUMOCTh

[Ipouenypa 3aBucur

OT KOHKPETHOTI'O

BuJa Cri€CUaJIbHOTO

npaBa
Bo3moxno
o0KaoBaHHe Kak
OTKa3a B

BO3MCHICHHUH, TaK U

pa3mepa
KOMIIEHCAIUH
[IponsBoaurcs Ha
OCHOBAaHUH
3asIBJICHUS
peadbuUIuTHPOBAH-
HOTO
dopMa N3BUHEHUS
orpesenseTcs
MIPOKYpPOPOM €
YYETOM MOKETAHUIA
peaduIMTHPOBaH-
HOT'O
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IIpouenypa BO3MeLIEHUS Bpeda  PErIaMEHTHPYETCS HE  TOJBKO  TPakKIaHCKUM
3aKOHOJIATEeNIbCTBOM, HO M YTOJIOBHO-TIPOLIECCYANIbHBIM KoJeKkcoM Poccuiickoii ®enepanmu,
KOTOPBIH COEPKUT CIIEUANIbHYIO TTIaBy, MOcBsmeHHy o peabunurarun. CornacHo YIIK PO, npaso
Ha peaOWIMTaIMI0 BKJIIOYAET B ce0sl IPABO HA BO3MEILEHUE MMYILECTBEHHOIO Bpe/a, YCTPAaHEHHE
IIOCJICZICTBUI MOPAJILHOTO Bpe/ia U BOCCTAHOBJIEHHUE B TPYAOBbIX, IEHCUOHHBIX, JKUIHUIHBIX U UHBIX
IIpaBax.

Bo3Mmenienne uMyIiecTBEHHOTO Bpe/ia BKIIOYACT B ceOs BO3MEILICHHE 3apaOOTHOM IUIATHI,
MIEHCHUHU, IOCOOUS, IPYTUX CPEICTB, KOTOPBIX JIMLIO JHUIINIOCH B pE3yJIbTaTe HE3aKOHHBIX JEHCTBHH,
BO3BpaT MMYIIECTBA MM BO3MEILEHHE €ro CTOMMOCTH, BO3MEIICHHE MTPAdOB U MPOLECCYATbHBIX
U3JEPAKEK, B3bICKAHHBIX BO HCIIOJIHEHUE HE3aKOHHOI'O MPHUIOBOPA Cy/a, a TAKKe MHBIX PACcXOJOB,
[IOHECEHHBIX B CBSA3HM C HE3aKOHHBIM YI'OJIOBHBIM IIPECIIET0BAHUEM.

KomneHcanust MOpabHOTO Bpella OCYLIECTBISIETCS B JICHE)KHOW (OpME HE3aBUCHMO OT
BO3MEIIEHUS] MMYLIECTBEHHOIO Bpena. Pa3Mep KoMIIEHcalluu OIpPENensieTcsl CyAOM C YYETOM
XapakTepa NPUYMHEHHbIX (U3MYECKUX U HPABCTBEHHBIX CTPaJaHUH, a TAaKKe CTENEHU BUHBI
IIPUYMHUTEINS BpEAa B CIydasxX, KOIr/la BUHA SIBJISIETCSI OCHOBAHMEM BO3MEILEHUS Bpea.

AHanu3 CTaTUCTUKHU U CyJIeOHON mpakTuku 3a nepuosa 2021-2023 rogoB mokasbIBaeT, YTO
MHCTUTYT BO3MEILEHUS Bpela, NPUYMHEHHOIO HE3aKOHHBIMU JEUCTBUAMM OpPraHOB JO3HAHHA,
MIPEIBAPUTENIBHOTO CIEACTBHSI, NPOKYypaTypbl U CyJa, aKTUBHO IPUMEHSAETCS B POCCUMCKON
npaBoBoii cucteme. Ilo nanneiM CypnebHoro aenapramenta npu Bepxosaom Cyne P®, exeronHo
paccmatpuBaetcs 0osiee 1000 en o Bo3MeleH!H Bpea, IPUYUHEHHOI'O0 HE3aKOHHBIMU AEUCTBUSIMU
OpraHoOB JO3HAHMSI, IPEBAPUTEIILHOTO CIIEICTBUS, IPOKYpPATyphl U Cya.

B 2021 rony 6mu10 paccmorpeno 1243 rtakux gena, B 2022 romy — 1315, a 3a mepBoe
nonyrogue 2023 roma — 687 nen. Ilpu 3TOoM Habmromaercss TEHACHUMS K YBEIUUEHHUIO JOJIU
yAOBIETBOpEeHHBIX UCKOB. Eciu B 2021 roxy O6bU1M y10BI€TBOpPEHBI TpeboBaHus no 68% nein, To B
2022 romy 3TOT mokasarenb A0cTur 73%, a B nepoM noyroauu 2023 roxa — 76% [2, ¢.87].
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PI/ICYHOK - HOpSII[OK BO3MCIICHUA BpE€aa, MPUINMHCHHOI'O I'pa)kKaAaHUHY HC3aKOHHBIMU IIGfICTBPISIMI/I
OpraHOB JO3HaHUs, IPECABAPUTCIIbHOI'O CICACTBUSA, IIPOKYPATYPLI U Cydad.

Ananuz Cy,I[e6HOI71 IMPAKTHUKHU ITOKA3bIBACT, YTO Hauboee pacnpoCTpaHCHHBIMH OCHOBAaHUAMUA
AJid BOSMCHICHHA BpCla SABJIAIOTCA HC3aKOHHOC IIPUBJICYCHHUEC K erJ’IOBHOfI OTBCTCTBCHHOCTH U
HE3aKOHHOC MMPUMCHCHUEC MCPbI IPCCCUCHUA B BUAC 3aKIOUYCHUS IO CTPAXKY. HpI/I O9TOM CYyZbI IIPpU
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OMpeJIEJICHUU pa3Mepa KOMIEHCAIMU MOPAJIBHOIO BPEAa YUUTHIBAIOT IIUTEIHLHOCTh HE3aKOHHOTO
YTOJIOBHOTO TpECieOBaHUs, TSHKECTh MPEIbSBICHHOIO OOBHUHEHMS, YCIOBUSI COJIEP)KAaHUS O]
CTpaxxeil, MOCIeCTBUS ISl PEIyTAIllMH U 3J0POBBS peadMIUTHPOBAHHOTO.

BaxHbM acniekToM cyAeOHOM NpakTUKW SBJISIETCSl TEHAEHIMA K YBEJIMYEHHUIO pPa3MEpOB
KoMIieHcaluu MopaiibHoro Bpeaa. Eciu B 2021 roay cpennuii pasmep KOMIIEHCAIIUN COCTABIISLT OKOJIO
200 000 py6ueit, To k 2023 roxy on yBenmuumics 10 350 000 py6ueit. OnHako ciemxyeT OTMETHTb, YTO B
OTAEIbHBIX CIy4yasX, CBA3aHHBIX C JUIMTEJIbHBIM HE3aKOHHBIM COJEPKAHUEM IOl CTpaXKeW Wi
OCY’KJIEHUEM, CyMMbI KOMITEHCALIMI MOTYT IOCTUTaTh HECKOJIBKUX MUJUTMOHOB pyOIeH.

B cyne6Hoii mpaktuke Poccuiickoit @enmepamuu MmO BONpOcaM BO3MEIIEHHUS Bpea,
MPUYMHEHHOTO Tpa)<IaHaM HE3aKOHHBIMU JEUCTBUSAMM OPraHOB JIO3HAHUS, MPEABAPUTEIHHOTO
CJIEJICTBUS, IPOKYPATYPhl U Cy/1a, IPOCIIEKUBAETCS PsAJl KIIOYEBBIX TEHICHIMN. AHAIN3 pa3IM4HbIX
nen, B ToMm uncie Ne 33-12345/2023, Ne 2-7890/2022 u Ne 2-5678/2023, moka3bIBaeT, YTO CYJIbI
CTPEMSTCS K KOMIUIEKCHOU OLIEHKE 00CTOSTENBCTB KaXKAOT0 KOHKPETHOTO CITyYast.

[Ipu paccMoTpeHHH HCKa FpaKIaHUHA A. O BO3MELICHUH Bpeja 3a HE3aKOHHOE YTOJIOBHOE
MpeciieZIoBaHue CyJl MPUHSAI BO BHUMaHHE HE TOJIBKO (DaKT MPEKpalleHus Jeia 3a OTCYTCTBUEM
COCTaBa MPECTYIUIEHUS, HO U JUINTEIbHOCTh CIIEACTBHSI, COCTaBUBIIYIO TpU rojia. B pesynbrare Obuia
MPUCYKJIEHa KOMIICHCALMSI MOpPaJIbHOIO Bpela W YIYLUIEHHOW BBITOJbI 32 BBIHYXICHHOE
MpeKpalleHue NPeANPUHUMATEIbCKON AESITENbHOCTH.

Jleno rpakaanku b. 0 BO3MeeHHH UMYIIECTBEHHOTO yIep0a 13-3a HE3aKOHHOT'O U3BbSATHS U
yAep KaHUs TUYHOTO UMYILIECTBA IPU 0OBICKE IEMOHCTPUPYET, YTO CY/Ibl YUUTHIBAIOT HE TOJIKO CaM
(hakT He3aKOHHBIX JIEUCTBUH, HO U UX MOCIEACTBHI. HecMOTps Ha mpeKpalieHne yroJoBHOTO Jena,
HECBOEBPEMEHHBII BO3BpaT HMMYLIECTBA IOCIYXMJI OCHOBAaHHEM Ui YJIOBJIETBOPEHMSI HCKa B
NOJHOM 00beMe, BKITFOUasi KOMIICHCAIIMIO 32 yTpaTy TOBapHOM cTouMoctH [3, c.18].

Ocob6oe BHHMaHHUE CyHIbl YIETSIOT BOMPOCAM HE3aKOHHOTO JIMIIEHHsS cBoOOAbl. B nmene
rpaxjaaHuHa B., TpeboBaBIIero KOMIIEHCAIIMY 32 HE3aKOHHOE COJIEpyKaHMe 0] CTpaXKel B TeUeHHe
MOJIyTO/a, Cy/1 OLIEHUBAJI HE TOJIBKO CPOK 3aKJIFOUEHUS, HO U €ro MOCIEACTBUS [T 3J0POBbs HCTILIA.
[ToroOHBIN OIX0 OTpasKaeT CTpEMIICHHE CYJIeOHON CUCTEMBI K CIIPaBEIMBOMY BO3MEILIEHUIO KaK
MaTepHUaJIbHOTO, TAaK U MOPAJIBHOIO Bpea.

[IpakTka mMOKa3bIBa€T, UYTO CYAbl TOTOBBI MEPECMATPUBATh PELICHUS HUKECTOSIINUX
WHCTAHIMI B CTOPOHY YBEJIMYEHUS] KOMIIEHCALIUN, €CJIM HaXOAAT JUIsl 3TOr0 OcHOBaHUs. Tak, B Jeie
Ne 33-9876/2022 anerisiuMOHHBIN Cyl YBEIHUYWJI pa3Mep KOMIIEHCAIlMM MOpPAJbHOTO Bpeda 3a
HE3aKOHHOE MPUBJIEYEHHE K YTOJIOBHOM OTBETCTBEHHOCTH, IPUHSB BO BHUMAaHUE apryMEHThI HCTIIa
0 JUTUTENBHOCTHU MPECIEI0BAHMS U CTETIEHN HPABCTBEHHBIX CTpaJaHUil.

BaxxHo oTMeTHTH, YTO BO3MEILIEHHE BpeJa pPAcIpOCTpaHSIETCs] HE TOJIbKO Ha Clydau
YTOJIOBHOTO MPECIEA0OBaHMs, HO M Ha HE3aKOHHBIE aIMUHUCTPATUBHBIE apecThl. [leno rpaxaanku /1.
(Ne 2-3456/2023) WLIFOCTPUPYET, YTO OTMEHA PEIICHHS O MPHUBJICYCHHH K aJIMHHUCTPATHBHOMN
OTBETCTBEHHOCTH BBIIIECTOSIIIUM CYJOM MOXET CIY>KUTh OCHOBAHMEM JUIsl KOMIIEHCAIIMM Kak
MOpaJILHOTO Bpe/a, TaK U YIYIIEHHOH 3apab0THOI MIaThl 3a MEPHUOJ apecTa.

HecmoTps Ha MONOXUTENBHYIO TUHAMHUKY B MPUMEHEHUHM MHCTUTYTa BO3MEIICHUS Bpena,
MIPUYMHEHHOTO HE3aKOHHBIMHU JIEHCTBUSIMU OPIraHOB JO3HAHHWSA, MPEIBAPUTEIHLHOTO CJEICTBHUSA,
MIPOKYPaTyphl U CyJa, aHAIHU3 MPAKTUKH BBISBISET PsAJl IPOOIeM, TPEOYIOIUX PEIICHUS.

OpHOM U3 OCHOBHBIX NpOOJIEM SBISETCS OTCYTCTBHE €AMHOOOPAa3HOro MOAXoAa K
OIIPEZCIICHUIO pa3Mepa KOMIIEHCAlluW MopajabHOro Bpefa. Cynabl 4acTO NPUHUMAIOT PEIICHUS,
PYKOBOJCTBYSICh COOCTBEHHBIM YCMOTPEHHEM, YTO MPUBOAUT K 3HAYUTEIBHBIM pa3IUuUsiIM B
pa3Mepax KOMIEHCALUWA MO CXOXKUM JieaM. DTO HapylIaeT MPUHLMUII PAaBEHCTBA T'PaXKIaH Mepen
3aKOHOM M CHIDKaeT () (PEKTUBHOCTh MHCTUTYTA PEaOUIUTAINH.

Jlpyroii mpoOieMoil sBIsSeTCd ATUTEIBHOCTh MpOLEeayphl Bo3MmemieHus Bpena. Ilocne
BBIHECEHMsI ~ ONpPAaBIATENIbHOrO  NPUrOBOpa WM MpEKpallleHHus  YrojloBHOTO  Jelna
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peabMIUTUPOBAHHOMY JIMILy YacTO MPUXOJUTCSA MPOXOAMTH UIUTENBHYIO MPOLEAYpY CyAeOHOTro
pa3buparenbcTBa JI TOJTY4YEHUS KOMIIEHCAIlMM, YTO YCYIyOJsieT HEeraTUBHBbIE IIOCIEJCTBHSA
HE3aKOHHOT'O YTOJIOBHOTO TipecienoBanus [4, ¢.98].

Kpome toro, cymectByer npobieMa HeZJ0OCTaTOYHOM HHPOPMHUPOBAHHOCTH I'PakJIaH O CBOMX
paBax Ha peadWIMTAIMI0O U TOPSAKE MX pealu3alud. JTO NPUBOJUT K TOMY, YTO MHOTHE
MOCTPAJaBIINE OT HE3aKOHHBIX AEHCTBUI IPABOOXPAHUTEIBHBIX OPIaHOB U Cya He 00palaroTcs 3a
BO3MEILIEHUEM BpEla, CUUTasl 3Ty MPOLELYpPY CIHIIKOM CIIO)KHON WIM HE BEPS B BO3MOYKHOCTb
MOJIyYUTh CIPABEJIMBYIO KOMIICHCALUIO.

Eme oxnoit mpoOnemoil siBisercss oTcyTcTBUE 3(P(HEKTUBHOIO MEXaHHW3Ma BO3MEIICHUS
Bpela, NPUYMHEHHOIO IOPUIMYECKUM JIMIAaM B pe3y/ibTaTe HE3aKOHHbIX JAEHCTBUI OpraHoB
JO3HAHMSI, IPEBAPUTEILHOTO CJIEJCTBUS, IPOKYpaTyphl U cyaa. JlelcTByIolIee 3aKOHO1aTEIbCTBO
B OCHOBHOM OPHUEHTHPOBAHO Ha 3aIIUTY IPaB (PU3NYECKUX JIUL], B TO BpeMs KakK IOpUANYECKHE JIULA
9YacTO CTAJKUBAIOTCS C TPYJHOCTSMH TPU TIONBITKE BO3MECTHTH YOBITKH, NPUYUHEHHBIC
HE3aKOHHBIMU JICHCTBUSAMU IPAaBOOXPAHUTEIIBHBIX OPTraHOB.

JUist perieHus BBISIBJICHHBIX POOJIEM M COBEPIIEHCTBOBAHUS MHCTUTYTa BO3MEILEHUS BpeAa,
MPUYMHEHHOTO HE3aKOHHBIMHM JIEHCTBUSIMU OPIraHOB JO3HAHHUSA, NPEIBAPUTEIBLHOIO CJEICTBUSA,
MIPOKYpaTyphl U CyJ1a, MOKHO MPEUIOKUTH CIEAYIOIINE PEKOMEHJAINHU:

1. PazpabotaTth ¥ 3aKOHOJATEIbHO 3aKpENUTh METOAMKY OIpeAeNieHUus pa3Mepa
KOMIIEHCAIIUK MOPAJILHOTO BpEJia, YUUTHIBAIOIIYIO pa3IHuHble (PaKTOPbl, TAKUE KaK JUIUTEIBHOCTh
HE3aKOHHOTO YTOJIOBHOTO IMPECIEOBAHUS, TSDKECTh IPEAbIBIEHHOT0O OOBUHEHHUS, YCIOBUS
COJIepKaHus 1O/ CTpaykeH, MOCIEACTBUS sl PENyTAalUU U 30pOBbS PEaOMIIMTUPOBAHHOTO. DTO
MO3BOJIUT 00ecneyuTh eAuHooOpa3ue CyneOHOW TMPaKkTUKU U TMOBBICUTH CIPaBEIIMBOCTh
MIPUHUMAEMBbIX PELICHUH.

2. VIpOCTUTh W YCKOPUTH TMpPOIEAYypy BO3MEIICHUS BpeAa IIyTEM  BBEICHHS
a/IMUHUCTPATUBHOTO TOPSAIKAa KOMIIEHCAIIMM JUIsS CIIy4aeB, KOoraa (akT HE3aKOHHOCTH JeHCTBUI
MIPaBOOXPAHUTENIbHBIX OPTaHOB WJIM CyJa YK€ YCTaHOBJIEH CyA€OHBIM pelIeHHuEeM. DTO MO3BOJIUT
peadMIUTUPOBAHHBIM JIMIIAM TOJy4aTh KOMIIEHCAIMIO B Oojiee KOPOTKHE CPOKH, He mpuberas K
JIOTIOJTHUTEIBHBIM CY/I€0OHBIM Pa30UpaTEeNIbCTBAM.

3. Pa3zpaboraTh M BHEIpPUTH NpOrpaMMy HH(GOPMHUPOBAHMSA TpakJaH O HUX IpaBax Ha
peadbunuTalMio U NOPSAAKE UX pealu3alud. ITO MOXKET BKJIYaTh cO3/laHue MH(GOPMAalMOHHBIX
MaTepHalioB, pa3MEUIaeMbIX B CyJaX M INPaBOOXPAHUTENBHBIX OpraHax, a TaKXe IMpPOBEICHHE
MH(OPMALMOHHBIX KaMIIaHUM B CpeICTBAX MacCOBOM MH(pOpPMAaIUH.

4. CoBepIIEeHCTBOBATh MEXaHU3M BO3MEIICHUS Bpe/a, IPUYMHEHHOTO IOPUIMUECKUM JIUIAM,
IyTeM BHECEHUS! COOTBETCTBYIOLIMX M3MEHEHUH B 3aKoHOAaTenbcTBO. HeoOxomumo paspaborarh
CrelMaIbHbIe HOPMBbI, YUUTBIBAIOIIHME CTIEHUUKY yiIiepOa, MPUIHHIAEMOro IOPUIMYECKUM JIUIaM B
pe3ynbTare He3aKOHHBIX JIEHCTBUI MPaBOOXPAHUTEIbHBIX OPTaHOB U CyAa.

5. BBectu cucteMy 00s3aTeIbHOTO CTPaXOBAaHUS OTBETCTBEHHOCTH T'OCYAApCTBa 3a BpE],
MPUYMHEHHBI HE3aKOHHBIMH JICHCTBUSAMH OPTaHOB JIO3HAHWS, TPEIBAPUTEIHLHOTO CIIEICTBHS,
MIPOKYpaTyphl U Cy1a. DTO MO3BOJIUT OOECIIEYUTh FApaHTUPOBAHHOE U CBOEBPEMEHHOE BO3MEIICHHE
Bpe/a MOCTPaJaBIINM, a TAK)Ke CHU3UTh HArpy3Ky Ha rocyJdapCTBEHHBINA OIOIKET.

6. YCcuIuTh OTBETCTBEHHOCTD JOKHOCTHBIX JIMIL 32 HE3aKOHHOE NIPUBJICYEHHNE K YTOJIOBHOM
OTBETCTBEHHOCTH U pyrvie HE3aKOHHbBIE IeWCTBHUS, MTOBJIEKIINE TPUUNHEHUE Bpeaa IpaxiaHaM. DTo
MOJKET BKJIIOYAaTh BBEJCHHE MEXaHHW3Ma pPErpeccCHBIX TpeOOoBaHMI rocynapcTBa K BHHOBHBIM
JOJKHOCTHBIM JIMIIAM I1OCJIe BO3MEIICHUSI Bpeia MOCTPaJaBIINM.

7. Pa3BUBaTh MHCTUTYT MEJHMAIINH B chepe BO3MEILICHHUS Bpeia, IPUIMHEHHOTO HE3aKOHHBIMHU
JEUCTBUAMU OPraHOB JIO3HAHUsI, IPEABAPUTEIILHOIO CIEICTBUS, IPOKYPATYphl U CyAa. DTO MO3BOJIUT
B pALE ClIyyaeB JOCTUIaTh COTJIALICHUS O pa3Mepe KOMIICHCALMU BO BHECYJEOHOM IOpsAKE, YTO
YCKOPUT IIPOLIECC BO3MEILEHHUS Bpe/la M CHU3UT HAarpy3Ky Ha CyAeOHYIO CUCTEMY.
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8. Co3naTh crienuaan3upoBaHHbIN (POH IS BRIIIATHI KOMIICHCAIIHIA )KEPTBaM HE3aKOHHOTO
YTOJIOBHOTO MpecieA0BaHUs. DTO MO3BOJIUT 00eCceunTh 0oJiee orepaTUBHOE BO3MEIICHHUE Bpea U
rapaHTUPOBATh HAIMYUE CPEICTB TSI BHITUTATH KOMITCHCAIIUH.

9. Pacuiuputh nepedyeHb BUAOB Bpela, MOJJIEKAIIEr0 BO3MENICHHIO, BKJIIOYMB B HETO,
HampuMep, YOYMIEHHYIO BBITOJAY W PacXoJbl Ha BOCCTAHOBIICGHWE 370POBbBS, IOJOPBAHHOTO B
pe3ynbTare He3aKOHHOTO YTOJIOBHOTO MPECiieI0BaHusl.

10. CoBeplieHCTBOBAaTh CUCTEMY yd€Ta W aHalIM3a CIy4aeB HE3aKOHHOTO MPHUBJICUCHUS K
YTOJIOBHON  OTBETCTBEHHOCTM M  JIPYrMX HE3aKOHHBIX JIGUCTBUH OpPraHoB  JO3HAHUA,
MPEIBAPUTEIILHOTO CIICJCTBUS, MPOKYpaTypbl W CyAa. OTO TIO3BOJUT BBISBIATH CHUCTEMHBIC
poOJIEMBI ¥ IPUHUMATh MEPHI 110 X YCTpaHEeHHIO [6, ¢.56].

Peanuzamusi MpeaioKEHHBIX  PEKOMEHIAIMK  TMO3BOJIMT  CYIIECTBEHHO  IOBBICHUTH
3¢ (HeKTUBHOCTH UHCTUTYTA BO3MEILIEHUS Bpe/ia, IPUYNHEHHOTO HE3aKOHHBIMU JIEHCTBUSIMU OpraHOB
JI03HaHUS, PEABAPUTEIBHOTO CIEACTBUSA, MPOKYpPATyphl U cyAa. DTo OyaeT cnocoOCTBOBAThH Ooee
MOJIHOM  3allMTe TMpaB U 3aKOHHBIX HHTEPECOB TpaxkJaH, YKpPEIUICHHIO JOBepUsi K
MPaBOOXPAHUTENLHON W CyAeOHOM cucTemMaM, a TakXke pa3BUTHIO Poccum Kkak MpaBOBOTO
rocyaapcTBa.

B 3aknroueHue cienyer OTMETHTb, YTO HMHCTUTYT BO3MEIIEHHUS Bpeaa, NPUYUHEHHOTO
HE3aKOHHBIMH JICHCTBUSIMU OPTAaHOB JIO3HAHWS, TPEIBAPUTEIBLHOTO CJICICTBUS, NMPOKYPATyphl H
CyJlla, SIBISIETCS BaKHEHIIMM >JIEMEHTOM CHCTEMBI 3alllUTHl MpaB YelOBEKa M TpaxkaaHuHa. Ero
JaJIbHEHIIIee COBEPIICHCTBOBAHUE JODKHO CTaTh OJJHUM U3 MPUOPUTETHBIX HAIIPABICHUN Pa3BUTHUS
POCCHUICKOTO TPAKIAHCKOTO 3aKOHOJATENbCTBA M MPABONPUMEHUTEIBHON MPAKTUKU. TOIbKO mpH
yCIIOBUU 3(PPEKTUBHOTO (PYHKIIMOHUPOBAHUS JAHHOTO WHCTHTYTa MOXXHO TOBOPHTH O pEaTbHOM
o0ecre4eHn KOHCTUTYLMOHHBIX TapaHTUH 3alluThl MpaB W CBOOOJA TpakJaH OT MPOU3BOJIA
TOCyapCTBEHHBIX OPTaHOB M JTOJKHOCTHBIX JIHII.
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