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ITPABOBBIE OCOBEHHOCTH YCTAHOBJIEHUSI MOMEHTA
PAKTHYECKOI'O IPEKPAINEHUA BPAYHBIX OTHOIIEHUHU

AuHoTanusi: Hacrosimiasi cTaThsl MOCBSIICHA HCCICIOBAHHIO FOPHIUYECKOTO 3HAUCHHS U
mporecca JOKa3bIBaHUSI MOMEHTa (PaKTHYECKOTO IMPEKpAIIeHUs] OpavyHbIX OTHONICHHHA. ABTOPOM
NPOBEJICH aHajdW3 IPAaBONPUMEHHUTEILHON TPAKTUKA ¥ BBIACICHBI MPOOJEMHBIC ACHECKTHI
JIOKa3bIBAaHHSI MOMEHTA (PaKTHYECKOTO MPEeKpaIieHusi OpayHbIX OTHOIICHHUH B CyI€OHOM MOPSIKE.

KaioueBble ciioBa: cemeitHOoe MpaBo, OpadHble OTHOIICHHS, (HAKTHYECKOE MPEKpaICHUE
Opaka.

Ha pasHbIX 3Tamax UCTOPUUYECKOTO Pa3BUTHS MHCTUTYT OpayHbIX OTHOILEHUIH CUCTEMAaTHYECKU
IIpeTepreBaeT 3HaYUTENIbHbIE U3MEHEHUs. B coBpeMeHHON MpaBOBOW PEaJbHOCTH IMOSBUIIACH HOBAs
YCTOHUMBAsK TEHJICHIIMS, TP KOTOPOH MHOTHE CYNPYKECKHUE Hapbl, ocie (PaKTUUECKOro MPEKpaIeHUs
CEeMENHBIX OTHOILEHUA MHOTHE ToJbl HE OPOPMIISIIOT OpHUIMAIBbHOE MpEeKpalleHne Opaka, Ipu 3TOM
MPOKUBAIOT PA3JETIbHO M HE UMEIT olmiero Oro/pkera. Takas cuUTyalusi MOPOXKIAET MHOXKECTBO
IIPAaBOBBIX CJIOKHOCTEN B chepe ceMEMHOro, HaCJIEeICTBEHHOIO M YKUJIUIIHOT'O [IpaBa.

Poccuiickoe 3aKOHOATEIBCTBO HE COJIEPHKHUT YETKOTO ONpPEeNIeHHs MOHATUS «(paKkTudeckoe
MpeKpalieHue OpayHbIX OTHOLIEHHI», YTO CO3/1a€T 3HAYUTENIbHBIE CIOKHOCTH INPU PA3PELICHUU
CIIOPOB, CBA3aHHBIX C pa3/iesoM UMYILIECTBA, B3bICKAHUEM aJIMMEHTOB WK HacienoBanueM. Ocodyro
aKTyaJIbHOCTh IIpo0OJiieMa mpuoOpeTaeT TOraa, Korja OJAMH U3 CYNpPYrOoB MOKET NMPETeH/I0BaTh Ha
UMYIIECTBO, IPUOOPETEHHOE JPYTUM CYNPYTOM yKe Mociie (pakTUIecKoro MpekparieHus OpayHbIX
OTHOILEHHUH.

Lenbro TaHHOTO UCCIIEAOBAHMS SIBJISETCS aHATIN3 TPOOJIEMHBIX aCIIEKTOB JI0OKa3bIBaHUS (haKTa
U OmpellelIeHNe MOMEHTa IMpeKpallleHrs OpauyHbIX OTHOIIEHUH B Cy/IeOHOM MOpsAKE, U3ydYeHHE
CyllecTBYIoIIeH cyaeOHON MPAaKTHUKY.

Ilepen Tem kak mnepelTH K aHaIW3y MPABONPUMEHUTEIBHOW MPAKTUKU HEOOXOIMMO
pa3o0paTbCsi UMEET JH IOPUAMYECKOE 3HAYCHHE MOMEHT (PaKTHUECKOro MpeKpalleHus OpadHbIX
OTHOIIIEHUH U €CJIU /1, TO KaKhe MPaBOBBIE MOCIEACTBUS BO3HUKAIOT.

B cuny wactu 1 craten 37 CK P®, umymiectBo, HaXHTOE Cynpyramu BO Bpems Opaka,
SBJIIETCS] ©X COBMECTHOM COOCTBEHHOCTHIO.

Yacteto 2 crateu 37 CK P®, pernameHTHpOBaHO, YTO OOIIMM HMMYIIECTBOM CYIIPYTOB
SBIISIIOTCS TaK)Ke NMPUOOPETEHHbIE 3a CYET OOIIMX JJOXOJIOB CYNPYTOB JBMKHMbBIE U HEJBUKUMbBIE
BEIIM, [IEHHbIe OyMaru, rnau, BKJIaJbl, JOJIM B KallKuTale, BHECEHHbIE B KPEAUTHBIC YUPEKACHUS WIN
B HHBbIE KOMMEpUYECKHE OpraHu3aluu, W J000€ Ipyroe HakKUTOe CynpyraMu B IepHoj Opaka
MMYIIECTBO HE3aBUCUMO OT TOTO, HAa UM KOTO U3 CYNpPYroB OHO MPUOOPETEHO JINOO Ha UMS KOTO
WM KEM U3 CYIIPYTOB BHECEHBI JIEHEKHbIE CPEICTBA.

Cornacno nyHkty 16 ITocranosnenus [Inenyma BepxoBroro Cyaa P® ot 05.11.1998 Ne 15
«O MpUMEHEHUH CyJlaMU 3aKOHOJIaTeIbCTBA MPU PACCMOTPEHHUH JIENI O PACTOPXKEHUU Opakay eciu
nocse (paKTHYECKOTo MPEKPAIICHUsI CEMEHHBIX OTHOILEHUH U BeJIeHHsI 00ILero Xo3aicTBa Cynpyru
COBMECTHO HWMYIIECTBO HE MpuoOperanu, cya B coorBeTcTBuUU ¢ M. 4 cT. 38§ CK P® moxer
MPOU3BECTH pasfesl JHIIb TOTO0 HMYIIECTBA, KOTOPOE SBISIIOCH HX OOIIEH COBMECTHOU
COOCTBEHHOCTBIO KO BPEMECHH MIPEKPAIECHHs BEICHHs 00Iero Xo3siicTaa [2].

Ananornunasg no3unus BepxoBHoro Cyna Poccuiickoii @enepanuu OTpakeHa B
Omnpenenennn ot 18.05.2021 N 72-KI'21-1-K8 B KOTOpOM yKa3aHO, 4TO MPH PEHICHUU BOIpoca 00
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OTHECEHWU MMYIIECTBA K JTMYHOW COOCTBEHHOCTU CYNPYTOB CyAaM HEOOXOJIUMO YCTAaHOBUTH JATy
(aKTUYECKOro MpEeKpalleHHs CEMEHHBIX OTHOUIEHMH U Hanmuuue (QakTa eIuHOIMYHOIo
NpUOOPETEHUS UMYIIECTBA CYNPYTOi OCIIe UX MpekpamieHus [3].

W3 BhIIENpUBEACHHBIX HOPM IIpaBa U aKTOB TOJIKOBAHMs CIEAYET, YTO B CIIy4yae, eClId OJUH
U3 CYNpPYroB CMOXKET J0Ka3aTb, YTO NPUOOPET HMYIIECTBO IOCIE MOMEHTa (HaKTUYECKOro
IpekpaiieHuss Opaka M 3a cueT COOCTBEHHBIX CPEACTB, TO yKa3aHHOE MMYILECTBO He Oyner
PeryIupoBaThCs PEKUMOM COBMECTHOH COOCTBEHHOCTH.

C wnenblo OIpenesieHus] CPEACTB JOKa3blBaHHWS MOMEHTa (DAaKTUYECKOTr0 IpeKpalleHHs
OpadHbIX OTHOIICHUH 00paTHUMCS K IpUMEpaM U3 CyAeOHON MPAaKTUKH.

Tak, nHanpumep, pemenueM IletpoBckoro paitonHoro cyaa CrtaBpomnoJibckoro kpas ot 11
HOs10pst 2020 1. mo nenry Ne 2-1097/2020 OwiBlIeMy cynpyry ObUIO OTKa3aHO B YIOBJICTBOPCHUH
TpeOOBaHUI O pa3zene IEHEKHBIX CPEICTB OaHKOBCKOIO BKJIaJa, MPHUHAIJIEKALIEro ObIBIIEH
cynpyre. CyJ1oM ONpeIeNeHo, YTO ACHEKHbIE CPEICTBA Ha BKJIaA NOCcTynwin B nepuon ¢ 2016 mo
2019 rozxa, u HECMOTPS Ha TO, YTO OPHUIHATBHO Opak ObLII PACTOPTHYT B CYA€OHOM MOPSAKE B IEPUOJT
MOCTYIJICHU JCHEXHBIX CPEICTB Ha CUYET, CyJ YCTAHOBMUJI, YTO MOMEHTOM (aKTHUECKOTO
npekpameHuss Opaka sBisercs nepuoj He mnosznHee 2016 roma. B kadecTBe poka3aTenbCTB
YCTQHOBJICHUSI MOMEHTa (DAaKTHUYECKOro MpeKpalleHuss OpauyHbIX OTHOLICHWH IOCIY>KUIN
CBUJIETENILCKUE MOKAa3aHUs, a TaKKe MPEIOJULIMAIbHOE 3HAYEHHE OIpPENETeHHs CyAd, KOTOPBhIM
CTOPOHBI ITPH 110141 KCKOBOTO 3asIBJICHUS O pPaCTOPKEHUs Opaka yka3anu, 4to ¢ 2016 r. coBmecTHOE
X035HCTBO He Beiu [4].

[Ipumepom ycTaHOBIIEHHS] MOMEHTa (DaKTUYECKOIo NMpeKpaiieHuss OpayHbIX OTHOLICHHWH B
CIOpe O BKJIOYEHHM B HACJIEJCTBEHHYIO MacCcy HMYIIECTBAa CyIpyra CIyXHUT aneuIslUOHHOE
orpeiesieHue CyJ1e0HON KOJUIErHu Mo TpakAaHCKUM aenaMm PocroBckoro obmactHoro cyaa ot 20
asrycra 2024 rona. B ykazanHoMm Jnene cyn MOJUepKHyJ, uTo crpaBku u3 YMBJI Poccuu mo r.
PocToBy-Ha-/loHy, noaTBepkAaOIIKE, YTO CYNPYTH UMENN Pa3HbIE aJlpeca PETUCTPALUU, CAMH IO
cebe He CBUICTEIBCTBYET O TOM, UTO (haKTUYECKU OpayHO-ceMeNHbIE OTHOILIEHUS MY HUMU ObUTH
IpeKpalleHsl. B CBsI3U ¢ TeM, 4TO MHBIX JIOKA3aTEeIbCTB CTOPOHOM HE OBLJIO MPEACTaBJICHO, CYIl
OTKJIOHWJI TpeOOBaHMsI WCTIA W BKIIOYWI B HACIEJCTBEHHYIO MaccCy JOJI0 B OCHapHUBacMOM
umyiectse [5].

Emie oqaum npuMepom citykut perienne TroMmeHckoro pailoHHOro cya ot 15 centsiops 2020
r. mo gemy Ne 2-162/2020. B yka3anHoM nene TpeOoBaHMs ObLIIO 00YCIOBIEHBI B3bICKAHHEM JIOJIH
pacxoioB IO TOTAIIEHHI0O COBMECTHO HAXKUTBHIX KPEAUTHBIX 00S3aTENIbCTB, MCIOJHEHHBIX MOCTE
MpeKpalieHus: ceMeiHbIX oTHoueHni. Cy yI0OBIETBOPHI UCKOBBIE TpeOOBaHMS yKa3aB, YTO (pakT
MpeKpanieHus OpadyHbIX OTHOIICHU paHee ¢eBpains 2018 roma moaTBEpKAAETCS MPEACTABICHHON
UCTLIOM TIEPETIMCKON M CBUIETEIBCKUMU MOKa3aHusIMH [6].

[IpuBeneHHbIN NpuUMEp MOATBEPHKIAET, YTO MPH YCTAHOBJICHHMH MOMEHTa (PaKTHUECKOIo
IpeKpalieHus: OpayHbIX OTHOIIEHUI COOTBETCTBYIOIIAs CTOPOHA Mpoliecca J0JHKHA MPeA0CTaBUTh
COBOKYITHOCTh JI0Ka3aTeNIbCTB, IMOATBEPKAAOIMUX (AKT pa3fesbHOrO MPOKUBAHUS CYIPYTOB,
OTCYTCTBHUE BEJICHHs OOIIETO X0341CTBA, a TAKKE MPUHATHS PELICHHs O MPeKpalleHnu Opaka.

Crout cornacutbess ¢ MHeHueMm lynbrunoit B.A., xoTopas orMmeuaeT, 4To B CyJeOHBIX
pELIEHUAX JOBOJBHO PENKO BCTPEYAETCS ONMCAHWE KOHKPETHBIX JOKa3aTeNIbCTB, KOTOpHIE
WCIIOJIb30BaJIM CTOPOHBI JJI TOATBEPXKACHUA (akTa MpeKpameHus OpadHbIX OTHOIIEHUH 0
oumanbHOrO pacTopeHus Opaka, 4YTO 3a4acTyr0 OOBSCHSETCS TeM, YTO CTOPOHBI CaMHM He
MIPEIOCTABIISIOT B MaTepHaIIbl JIeJia HUKAKUX JIOCTaTOYHBIX JI0KA3aTeIbCTB CBOEH MO3UIMH. B cBsi3n
C 3TUM CYJbl YacTO OTKAa3bIBAIOT B OINpPENEICHUU MHOIO MOMEHTa (aKTHYECKOTO IMPEKpaIICHUs
OpadYHbIX OTHOIIEHUH, OTIUYHOTO OT PETUCTPAIMK pacTopsKeHus opaka [7, c. 533].

Takum o00Opa3oM HeCMOTpsSs Ha TO, YTO B POCCHHCKOM CEMEHHOM 3aKOHO/ATEIIbCTBE
OTCYTCTBYET MOHATHE «(aKTHUyecKoe MpeKpalieHne OpayHbIX OTHOLICHWIH», B CyJeOHON MpaKTHKe
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OHO paccMaTpUBACTCAd KakK TOJHOLCHHBIM IOpUAMYECKUi (DakT, KOTOpBIA BIEUET 3a cOOOM pAn
IIPABOBBIX IOCJIEICTBUM, B TOM YHCJIEC KAaCAIOIIMUXCS UMYIIECTBCHHBIX OTHOLICHU.

B kadecTBe 10Ka3aTENbCTB YCTAHOBICHHSI MOMEHTa (DAKTUYECKOTO MPEKPaLIeHUsT OpauHbIX
OTHOILIEHUH CTOPOHOM Impolecca MOTYT ObITh 3asBJIECHBI CBHJIETENILCKUE MOKA3aHUs, SBISIOIINAECS
Hanboyiee pPacHpOCTPAHEHHBIM JOKa3aTelIbCTBOM, a TaKXKe JIMYHBIE MEPenuckd, (oto u
BUJICOMATEPHUAIIbl, CIIPAaBKH YIIOJIHOMOYEHHBIX OpPraHOB W JApyrue. B cBA3u ¢ TeM, 4TO naxe
IIPUMEPHBIA NIEPEUEHD T0KA3aTEIbCTB JECHCTBYIOIIMM 3aKOHOAATEIbCTBOM HE OIPENEICH, CTOPOHE
mpouecca ClaenyeT IPEeNOCTaBUTh COBOKYIIHOCTB JIOKA3aTENIbCTB, IT03BOJIIIOIIMX OIPEIEIUTh
MPUMEPHBIA TPOMEKYTOK BpeMEHHU (PaKTHYECKOTO IpeKpaleHus Opaka.
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