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CYBFBEKTHI IPABOOTHOIEHUI
B ITPABE COIIMAJIBHOI'O OBECIIEYEHU S

AnHoTaunus: [IpaBOOTHOIIEHHS 110 COLUAILHOMY OOCCIICYCHHUIO B OOIIECTBE — 3TO 00J1aCTh
CIUICTEHHUS KM3HEHHO BaKHBIX MHTEPECOB IPaK1aH, OTHOIIEHUH COOCTBEHHOCTH M paclpe/ieseHus,
MIPABOBBIX TPUEMOB U CIIOCOOOB WX PETYJIMPOBAHMS, COLMAIBHON IOJUTHKH TOCYAapcTBa W
COIIMAIIbHO-)KOHOMHYECKUX IPaB 4elloBeKa. JT0 cdepa MmepecedyeHuss TaKux OOIIEeYeTOBEUCCKUX
IIEHHOCTEH, KaK PaBEHCTBO, COLMAIIbHAS CIIPABEIJIMBOCTh, I'YMaHH3M, MOPAJIbHbIC YCTOH OOIIECTBA.
Kak u B j11000i#1 1pyroii oTpaciu mmpaBa MpaBOOTHOMICHHMS SIBIISIOTCS OAHUM U3 TJIABHBIX 3JIEMEHTOM
MpaBa COLUAIBLHOTO 00CCIICUCHHS.

KiwueBble c¢ji0Ba: TMPAaBOOTHOIICHHS IIpaBa COIHUAIBLHOrO OOeCreueHus, CyOBEKT,
0COOEHHOCTH

[IpaBooTHOIIEHUS B chepe COIMATBLHOTO 00eCMEeYeHHsT — 3TO yperyJupoBaHHbIE HOPMAMHU
mpaBa (aKTUICCKUE OTHOIICHHUS IO TOBOAY IPEIOCTABIICHUS ICHEKHBIX BBIIUIAT, YCIYT, JIBIOT,
BO3HHUKAIOIINE MEKY T'OCYJapCTBEHHBIMH OpraHaMu (Y4peKICHUSIMU U MHBIMHU YIIOJTHOMOYEHHBIMH
TrOCYJIapCTBOM JIUIIAMH) U (PU3UIECKUMH JTUIIAMU, UMEIOIIMMH Ha HUX TIpaBo [1].

OcHOBY cHCTeMBbl MPABOOTHOIICHUN COCTaBISIOT MaTepuaibHble MPABOOTHOIICHUS,
MOCKOJIbKY UMEHHO B HHUX YJOBJIETBOPSIOTCS MOTPEOHOCTH JIUI, MOCTPAJABIIMNX OT COIIHAIIBHOTO
pHUCKa, B JIEHEKHBIX CPEJICTBAX, B OXpaHE 3/I0pPOBbS, B COJCPKAHUU HETPYIOCIIOCOOHBIX UYJICHOB
oOmiecTBa. YKa3aHHBIC IPABOOTHOIICHHUS SBJSIOTCS OTHOCUTEIIBHBIMHM, TaK Kak IpaBaMd |
00s13aHHOCTSIMU HAJIEJISIOTCS 00a MX CyOBeKTa.

OtanuuTenbHas 0COOCHHOCTD COITMAITbHO-00ECIIeUNTEIIbHBIX MTPABOOTHOIICHHIA
3aKJIF0YAeTCs B TOM, YTO y4YacTByIOIlee B HUX (pu3uueckoe JUIO (TpaKIAHWH WU CEMbs) MPH
COOJTI0JICHUH YCTAHOBIICHHBIX 3aKOHOM YCIIOBUM MUMEET CYOBEKTUBHOE MPABO HA MOTyYEHUE TICHCHH,
mocoOusi, CyOCHIIMU, YCIYTH WU JIbFOTHI, a TOCYAapCTBEHHBIH OpraH (y4pekIeHHUE WA WHOE
YIIOJTHOMOYEHHOE TOCYIAPCTBOM JIMIIO) 00s3aH €€ MPEIOCTaBUTb.

MartepuanbHble  TPABOOTHOIICHHUS MO  COIMATLHOMY  OOECHEYEHHI0  SIBIISIOTCA
MMYIIIECTBEHHBIMH, TTOCKOJIBKY OHH BO3HUKAIOT TI0 TIOBOAY MPEAOCTABICHUS (DU3MUCSCKUM JIHIIAM
MaTepuanbHBIX ONar B BHUAE TMEHCUH, MOCOOMI U JPYruX YCIOyr. OTH TPaBOOTHOIICHUS
CKJIQJIBIBAIOTCS B PaMKax TPEX OPraHU3aIlMOHHO-TIPABOBHIX (DOpPM: 00S3aTEIBHOTO COIHAIHHOTO
CTpaxOBaHMs, TOCYJAPCTBEHHOTO COIMAIbHOTO OOeCledYeHHs] U TOCYNapCTBEHHON COLUATbHON
TTOMOIIIH.

B peanbHOCTH HE CyIIECTBYET €IUHOTO MPABOOTHOIIEHHUS TIO COIMATLHOMY 00€CIeYeHHIO,
TO3BOJISIONIETO (PU3UUECKOMY JIMITY PEaIn30BaTh CBOE CYOBEKTHBHOE MPABO Cpazy Ha BCE BHUIBI
BBITUIAT U ycayr. Ho mpu HAacTyIIEHUU OMpPENEIeHHBIX OPUIUIECKIX (PAKTOB (PU3MUECKOE JHIIO
MOKET OBITh CYOBEKTOM HECKOJIBKUX MPABOOTHOIICHUH, CYIIECTBYIOIINX B OJHO U TO ke Bpemsl. Tak,
uHBanuabpl Benukoit OtTedecTBEHHOW BOWHBI MOTYT OJHOBPEMEHHO SIBIISITCS CYOBEKTaMU
HECKOJIBKUX MTPABOOTHOMICHUH — 10 TIOBOJY BBITUIATHI TPYJOBOW NEHCHH IO CTAPOCTH, IIEHCHUU TIO
WHBAJUIHOCTH, 110 TOCYIapCTBEHHOMY TICHCHOHHOMY 00€CIIEUeHHIO, a TAKXKE 10 MPOTE3UPOBAHUIO,
110 00eCIIeUeHUI0 TPAHCIIOPTHBIMU CPEICTBAMH.

MartepuanbHble TMPABOOTHOIICHUS Pa3UYAOTCS MO IOPUAMYECKAM (akTaMm, CpoKam
NEHCTBUS, CYObEKTaM, 00bEKTaM, COJEPIKAHHMIO.
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BoJbIIMHCTBO MPABOOTHOLICHHUH MO COLMATBHOMY OOECIIEYEHHIO BO3HUKAIOT, U3MEHSIOTCS
WIM TIPEKpaIlaloTcs IPU HAJUYHMU CJIOXKHOIO IOPUAMYECKOTO COCTaBa, T.€. COBOKYIHOCTH
YCTAaHOBJICHHBIX 3aKOHOM HOpUANYECKHX (HaKTOB (COOBITHUH, ACWCTBHII). DTO O3HAYAET, YTO
OTCYTCTBUE B IOPUJUUYECKOM COCTABE XOTS ObI OJHOIO M3 HEOOXOAMMBIX ()aKTOB MPEMATCTBYET
BO3HUKHOBEHHUIO WJIM U3MEHEHUIO IPaBOOTHOLIEHUSL. [IpekpalaTbes MpaBOOTHOLIEHUS MOTYT U IIPU
HACTYIUIEHUH €JMHUYHOIO IOpUANYECKOro (akTa (HampuMmep, CMEPTH MOJIydaTess).

o cBoell 10opuANYECKOM IPUPOE MPABOOTHOLIEHUS T10 [TOBOLY NPEAOCTABICHUS IEHEKHbIX
BBIILIAT (TMIEHCHUI, TOCOOUH U Jp.) ABISIOTCS COLMAIbHO-0053aTEIbCTBEHHBIMU.

CyObeKTbl IpaBa COLMAJIBHOTO OOECIEYEHMs] — A3TO YYaCTHUKHM IPABOOTHOLIEHMM IIO
COLMAJILHOMY O0€CIIEYEeHHUI0, MMEIOIINE COLMAIbHO-00ECIICUNTENIbHYI0 MPaBOCYOBEKTHOCTh Ha
JIAaHHBIA BU oOecrieueHus [2].

B 3aBucumocTM OT BHAAa coLUAIBbHOro o0ecneueHus CyOBEKTOM paccMaTpUBAEMBIX
MIPABOOTHOILICHUNA MOXET OBITh HECOBEPIICHHOJETHUH MOAPOCTOK, pPeOEHOK-CHPOTa, WHBAIUI,
0e3paboTHBIN, HETPYAOCHOCOOHBIN, OeKEHEll, BHIHYK/IEHHBII MepeceseHel], YeI0BeK MPEKIOHHOIO
BO3pacTa, JIMLA, MOCTPaJaBIIME OT PpaJUALMOHHBIX aBapuil MM MPUPOJHBIX OenCTBUI
(3emieTpsiceHue, HAaBOJHECHHE), U TaK Jlajee.

BropeiM cyOBEKTOM COLMAIBHO-00ECIIEYUTEIBHOIO IPABOOTHOLICHUS SBIISETCS OpraH,
00si3aHHBIA HA3HAYUTh U MPENOCTaBUTh TOT WM HWHOM BHUJ COLMAIBHOrO OOECHedeHus.
[IpaBoCyOBEKTHOCTh 3TOI'O OpraHa ONpEAesseTCs U OrPaHUYMBAETCS TEMM LEISIMM U 3aJladyaMu B
COLIMAJILHOM 00€cleyeHnH, pajau KOTOpbIX OH co3jxaH. s pa3iuyHBIX BUIOB COLMAIBHOIO
o0ecreyeHus: OpraHaMu, UX MPeI0CTABISAIOIINMHU, MOTYT ObITh TOCYJapCTBEHHbBIE, MyHULIUIAJIbHBIE
OpraHbl COLMAJIBbHON 3alllUThl HACEJIEHUS, OpraHbl CIYXKObl 3aHATOCTU (MO MMOCOOUsAM, IO
6e3pabotuue), [lencuonnsiit ona PO, Gonp conuanbHoro crpaxoBanus PO, neHCMOHHbBIE OpraHbl
MUHUCTEPCTB U BEAOMCTB (000OpOHBI, BHYTPEHHHX /€] U 11p.), padoToaTeNnu 1 Ipyrue.

B nporietypHbIX IPaBOOTHOIIEHHSIX [0 YCTaHOBJICHUIO ONPEIEIEHHBIX IOPUINUECKUX (PaKkToB,
BTOPBIM CyOBEKTOM MOTYT OBbITh, OIOPO MEIMKO-COLMAILHON AKCIEPTHU3bl, yCTaHaBIMBatoee (hakrt
VMHBAJIMTHOCTH, €€ MPUYMHBI MU BpeMsl HACTYIUICHHS, CyJ, YCTaHABIUBAIOIIUM (haKkThl OE3BECTHOrO
OTCYTCTBUS WJIM CMEPTH O€3BECTHO OTCYTCTBYIOIIETO, MEULIMHCKUE YUPEKIEHUS, yCTaHABIUBAIOIINE
(akT BpeMEHHOW HETPYAOCIOCOOHOCTH, W Tak jAajee. B mpolieccyalbHBIX MPAaBOOTHOIIEHHUAX IO
PaccMOTPEHHIO CIIOPOB IO MOBOJY TOTO WM WHOTO BHJA COLMAIbHOIO OOECleYeHHs, CyObeKTOM
MPaBOOTHOILICHUS SIBJISICTCS BBIMIECTOSIIMIA OpraH mwin cyn [3].

CyObexTamMy PaBOOTHOILIEHUH CUUTAIOTCS €r0 YYaCTHUKH, UMEIOIINEe CyObEeKTUBHBIE TpaBa U
opuayeckue 00s3aHHOCTU. [IpHHATO BBIIENATH Takue CYOBEKTHI, KakK (HU3MYECKHue JInIa,
OpraHu3anuy (MM KOJUICKTUBHBIE CyOBEKThI), TOCYIaPCTBO, a TAKXKE COLUATIBHBIC OOIHOCTH — HAPO/I,
Haluu, Haceaenue. Camblil pacpocTpaHeHHBIH CyOBEKT MPAaBOOTHOLICHUH — PU3MYECKOE JIULIO.

dusnyueckue JMia B MPAaBOOTHOMIEHUSX COIMAIBHOTO OOecmedeHusi — 3To rpaxkaane PO,
auna 0e3 rpakAaHCTBA, MHOCTPAHIIBI, MOCTOSIHHO MPOKUBAIOIIME Ha Tepputopuu PD, OexeHLsl,
MHOCTPAHIIbl, BDEMEHHO IIPOKUBAKOIIME HA TeppuTOopun PO.

VY4YacTHUKM TNPaBOOTHOIIEHUH IO COLMAIBHOMY OOECIEUEHMI0O — TpaxkJIaHe JIOJIKHbI
o0namaTh MPaBOCIOCOOHOCTHIO W JCECIOCOOHOCTHIO. B ciiydae ecnu IO  MPU3HAHO
He/leecrocoOOHBIM — BCIIEJACTBHE JYLIEBHOH OONe3HH, TO JIEHCTBYeT €ro mpeJCTaBUTENb B
MIPaBOOTHOLIEHUSIX COIIMAILHOTO 00OecTeueHusl.

Br1ienstror oTpacieByo npaBococoOHOCTh (PU3NYECKHX JIUIL — TOCTOSIHHYIO U ITEPEMEHHYO.
O6beM cosiepikaHus MOCTOSHHOM YacTH MPaBOCIIOCOOHOCTH OIMHAKOB y BCEX I'Pa<J1aH HE3aBHCUMO
OT Kakux-1100 apyrux odcroarenbcTBl.

! [IpaBo commansHOTO OOccmeuenus: yueOuuk / P.A. Kypbanos, C.1. O3o0xenko, T.D. 3ynsdyrapsane u ap. /
o pexn. P.A. Kyp6anosa, K.K. I'acaroBa, C.1. O30:xenko. — Mocksa: FOuruTH, 2015. — 439 c.
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CopepxaHre IEpeMEHHOW YacTH MPABOCTIOCOOHOCTH TPaXKJIaH B COIMATLHOM O0ECTICUeHUN
3aBUCUT OT COCTOSIHHSI 3/I0POBbsI, BO3pacTa, Hanuuus aetreit u ap. O0beM coaep:kaHus IepeMeHHOM
YaCcTH MPABOCIIOCOOHOCTH HEOIMHAKOB U MEHSIETCS B 3aBUCIMOCTH OT OOCTOSITETTBCTB.

JleecriocoOHOCTh (PU3MYECKUX JIMIlI B paMKaX COIMAIBHOTO OOECIeYeHUs] MMEET MHOTO
XapakTepHbIX uepT. HanpruMmep, NeHCHOHHBIE IPaBOOTHOLLIEHUS BO3HUKAIOT HE TOJIbKO B 60 1 65 ner
(COOTBETCTBEHHO SJKEHIIMHA U MYKUMHA), HO W paHee 3Toro Bo3pacrta. lIpaBocrocoOHOCTH
(hU3HYECKUX JIUI TI0O MEAUIIMHCKOMY OOCITYKHBaHUIO BO3HUKAET C MOMEHTA POKICHUSI.

. CyObexkraMu MpaBOOTHOILIEHUI MO COLMAIBLHOMY OOECIIEUEHHIO SBISAIOTCS (U3UYECKOE
JMIIO M TOCYJIApPCTBEHHBIN OpraH (yupexkAeHUE WM MHOE YHOJIHOMOYEHHOE IOCYIapCTBOM JIHIIO),
BBICTYIAIOLIEE HOCUTENSIMU CYOBEKTUBHBIX MPaB U 00S3aHHOCTEMH, T.€. CYyOBEKTHI YCIOBHO MOKHO
pa3fenuTh Ha ToJydaTesiell Onar mo couualbHOMY OOECIEeYeHHMS M TpeACTaBUTENe Onar mo
COLIMAJILHOMY OOECIICUEHHUIO.

MOXHO OTMETUTh TO, YTO TMIOAABJISIONICE OOJBIIMHCTBO CYOBEKTOB COIHMAIBHO-
o0ecreynTe bHbIX MPABOOTHOIIEHUH — 3TO JHUIAa M3 TPYII COLMAIHLHOTO PHUCKA: MEHCHUOHEPHI,
HETPYAOCIOCOOHBIC, WHBAIUABI, TpecTapelnbie, IeTH, 0e3padoTHhIE, OEKEHIbI, BBIHYXICHHBIC
MIepEeCceIICHIIbI.
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