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OBBIYA B MEXKJTYHAPOJJHOM YACTHOM IIPABE

AnHoTanus: B cootBercTBUH CcO cTaThell 5 ['paxkaanckoro koaekca Poccuiickoit @epepannu
o0bIYaeM TMPHU3HACTCS «CJIOXKUBIIEECS U IMHPOKO TMPHUMEHsSEMOe B KaKOH-THOO obmactu
NPEANPUHUMATEIBCKON WJIM HHOW JEATEIbHOCTH, HE IPEAyCMOTPEHHOE 3aKOHOAATEIbCTBOM
MPaBUJIO TIOBEJCHHS, HE3aBHCHUMO OT TOTO, 3a(DMKCHPOBAHO JIM OHO B KAaKOM-JIMOO JTOKYMEHTE».
OO6bI1vail Hanbolee SIPKO PACKPHIBAETCS B COBPEMEHHOM I'PaXKIAHCKOM MPABE U TECHO CBS3aHHBIM C
HHUM MEXTyHAapOJIHOM YaCTHOM IIpaBe.

KiroueBble ciioBa: 00b14aii, 00BIKHOBEHHSI, MEXKIYHAPOJHOE YACTHOE MPABO

B nayuHo#l nuteparype oOblyail MpeacTaBisieT cOOON «CIOKUBILEECS B MEXIyHApPOIHON
NPaKTHKE TPABHIO MOBEICHHUS, 32 KOTOPHIM IOCYJapCTBaMH HpU3HAETCs opuandeckas cuia [1].
Hapsany ¢ oObluaeM B Hay4HOW JHMTEpaType TaKKe BBIIEISIOT JeJIOBble OOBIKHOBeHMs. OOblyan
OTJIMYAIOTCSI OT OOBIKHOBEHHMH TE€M, YTO OOBIKHOBEHMSI (POPMHUPYIOTCS B XOJ€ TOPTOBBIX CAEIOK U
OTIpENIeNIAI0T JIeTalld JAaHHBIX CAeJIOK. B o0nacTd MOpCKHX MEpeBO30K YacTO MNPUMEHSIOTCS
OOBIKHOBEHMSIMH, KOTOpPbIE 3aKJIaJbIBAIOTCS, HANpuUMep, B MOPCKUX mopTax. OOBIKHOBEHHS,
chOpMUpOBAHHbIE B TaKUX IMOPTaX, OXBATHIBAIOT pA3JIMYHbIE ACHEKThl IMEPEBO30K M MOTYT
peryiMpoBaThb  B3aUMOOTHOIIEHHUS MEXKIY CTOpPOHaMH, MPEANOYUTAIOIIMMUA I[PUMEHEHHUE
OOBIKHOBEHHI KOHKPETHOTO MOPCKOTO MopTa. BaxkHO OTMETUTH, YTO OOBIKHOBEHHS MPUMEHSIOTCS
TOJILKO B CIy4Yasix, KOTJIa CTOPOHBI COTJIACHBI HA WCIOJIb30BAHHWE OOBIKHOBEHHMHU OIPENIEIICHHOTO
ropra B Kakoii-to opme. OObIYau AETATCSA HA BHYTPUTOCYAAPCTBEHHBIN 00bIYAM 1 MEKTyHAPOTHBIH
ToproBeiii o0brvai [2, C.37]. Ha ceromusmamic nenbs B Poccmiickoit ®eneparmu  oObIvaii
(dhopManbHO SBIISAETCS MCTOUYHUKOM IpaBa, yTo 3aKperieHo B ['paxkmaHckoMm kojekce Poccuiickoit
®eneparuu [3]. Bonee Toro, B crathe 1186 I'paxmanckoro kojaekca PO yTBeprkaaeTcs, 4To Mpaso,
MIPUMEHSAEMOE K IPakIaHCKO-TIPABOBBIM OTHOIICHHSIM C YYaCTUEM MHOCTPAHHOTO 3JIEMEHTA, MOXKET
OBITH OIPE/ICNIEHO HAa OCHOBE 00BIUaeB, Mpu3HaBaeMbiX B Poccuiickoit @enepanuu. JlaHHbIE HOPMBI,
BKJIFOUEHHBbIe B ['paaaHCKuil KOAEKC, CBUICTENHCTBYIOT O NpHU3HAHUHM OObIUas B KauecTBE
HCTOYHUKA POCCHUHCKOIO MEXIYHApOJAHOIO YacTHOTO IpaBa, KOTOPBIM CIYKUT OCHOBAHUEM MJIs
ONpeleNeHUs] TMPUMEHMMOrO0 IIpaBa B TIPaKJAHCKO-IIPABOBBIX OTHOUIEHUSX, CBA3AHHBIX C
MHOCTpPaHHBIM NpaBonopsakoM. KpoMe Toro, oObuasiMu, Mpu3HaBa€MbIMH B Kau€CTBE HCTOUHUKOB
MEXIyHApOAHOTO YaCTHOTO MpaBa, SBIAIOTCS U TOProBble oObluau. MeXIyHapOJHbIE TOPTrOBBIE
o0blual — CJIOKMBLIMECS C JAaBHUX BpPEMEH M IMEPMAaHEHTHO ACHCTBYIOLIME Ha MPOTIKEHUU
JUIMTEIBHOTO  IPOMEXYTKa BPEMEHM TMpaBWIa [OBEACHHS, KOTOpPbIE MPUMEHSAIOTCA B
MEXIYHAPOIHOM TOPTOBOM (KOMMEPUYECKOM) 000pOTe B 00SI3aTEILHOM HOPSIKE TPH OTCYTCTBUH
pernaMeHTaluu  IOpUAMYECKOro (akTa B IOPUAUYECKHX HOpMax MaTepuaibHOTO WM
nporeccyansHoro npasa [4, C.53]. B Poccun Toproseie 0ObIYan MPHU3HAIOTCSA U UCIOJIB3YIOTCS B
MEXJAyHApOAHOM YacTHOM TMpaBe. MeXAyHapOoIHBIH KOMMEpPUYECKUH apOUTpaxHBIH CyI Mpu
Toproso-nipomsinuieHHol mangare Poccuiickoit ®eneparnn (MKAC), ocyiiecTBiisis pa3pelicHue
CIIOPOB, YYUTHIBAET TOPTOBBIE 00bIUan. 3aKOH O MEKAYHAPOJHOM KOMMepUYeckoM apoutpaxe 1993
roja npeaycMaTpHuBaeT, 4YTo TPETEHCKUI CyJ] MPUHUMAET PElleHUe, YUUThIBask TOT (akT, YTO ITOT
CyJl pa3pelaeTr Cropbl. ApOUTPaXKHBINA CyJ MPUMEHSET TOPrOBble OObIUAW, KOTJIa OHM yKa3aHbI B
JIOTOBOPE, U3 KOTOPOTr'O BBITEKAJ CIOP, MM KOI'Jla Ha HUX CChUIAETCsl HOpMa IIpaBa, IpUMeHseMas K
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CIIOPHOMY TIPaBOOTHONIECHHIO. B apOWTpakHOW NpaKTHKE TaKke OIMyCKaeTCs HCIOIb30BaHNE
TOPTOBBIX 00BIYAEB, KOTa HOPMEBI ITPaBa HE MPEAOCTABIISIOT HEOOXOAMMBIX YKa3aHUi, 1 oOpamieHne
K 00BIYasiM BBITEKACT U3 XapaKTepa YCIOBHs, KaCaIOIIErocs cropa.

Takum 00pa3oM, MEXKIYHApPOTHO-TIPABOBOM OOBIYAH SIBJISICTCS OJHUM W3 HMCTOYHHUKOB
MEXIyHapOJAHOT0 yacTHOro npasa. OH mpeAcTaBisieT coO0 MOBEAEHYECKHE HOPMBbI, IPU3HAHHBIE
rocy/1apcTBaMu Kak 00si3aTelibHble B JIaHHOUM oOjactu. B coBpeMeHHOM 00IecTBE B YCIOBUSX
U poBU3aLMK 00bIYaK IPUOOPETAIOT BCIO OOJIBIIYIO 3HAUUMOCTh. | pakJaHCKHE IPaBOOTHOLICHHUS
Bce OoJbIie W OOJIBIIE YCIOXKHSIOTCS, BOSHUKAIOT HOBBIE OOBEKTHI MPABOBOTO PETYJIHPOBAHUS U
rocyJIapcTBa HE yCIIEBAIOT 3aKPENUTh UX B CBOEH HOPMATUBHO- IPAaBOBOM Oase, TeM OoJiee MPUHATH
COOTBETCTBYIOIIME JOKYMEHThl Ha MEXAyHapoAHOM ypoBHe. B Takux ciydasax oObluau
Ype3BbIYAHO BOCTPEOOBAHBI U aKTYaJIbHBI.
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