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INPOBJIEMBI ITPABOBOI'O PET'YJIMPOBAHUA
CYIAEBHOI'O IPEACTABUTEJIBCTBA

AHHOTanusi: B 1aHHOW cTaTbe AaHANM3UPYETCA pOJIb MHCTUTYTA IPEJCTABUTEILCTBA B
IPaXXIaHCKOM IPOIIECcCe ISl 3alUThl MPaB U 3aKOHHBIX MHTEPECOB (PU3MUECKUX U FOPUIUUYECKUX
auil. PackpbIBaroTCs KIII0YEBbIE 0COOEHHOCTH JaHHOM MpaBOBOM Kateropuu. VccrneayeTcs BaXKHOCTh
obecrieueHHss HaJUIEXkKAILEro KadecTBa IPEACTABUTENILCTBA, U  IpeJUlararoTcs HU3MEHEHHUs
3aKOHOJATEJILHOTO PEryJIMpPOBaHUs JaHHOM mpobiiembl. Kpome Toro, ormeuaercs HE0OXOAUMOCTh
COBEPILEHCTBOBAHMS I'Pa’KJaHCKO-TIPOLIECCYaIbHOIO 3aKOHOJATEIbCTBA B BOIIPOCE CTaTyca APYrHX
YYaCTHHUKOB HpOIlecCa, TAKUX KaK CBUAETENH, SKCIEPTHI, MEPEBOAUYUKU U CEKpeTapu CyAeOHOro
3acenaHusl. BHeceHwe NPENJIOKEHHBIX W3MEHEHMH MO3BOJIUT TOBBICUTH 3()PEKTUBHOCTH
IIPEJCTABUTENBCTBA B IPAXKAAHCKOM IIpoLecce U 00eCIeYUTh COOIIOCHNE 3aKOHA.

KiroueBble cjioBa: NpejicTaBUTENb B TPaKIAHCKOM CYAONPOMU3BOJCTBE, MPEACTaBICHUE
HMHTEPECOB 110 I'PaXIaHCKUM JIEJ1aM, UHbIE YUYaCTHUKHU I'paxkiaHckoro npouecca, ['TIK PO.

Coznanme 3¢ (peKTUBHOrO MEXaHU3Ma 3allUThl KOHCTUTYLIMOHHBIX MTPaB, CBOOO U 3aKOHHBIX
WHTEPECOB (PU3NYCCKUX U IOPUIUYCCKHUX JIUI[ SBIISACTCS KIIOYEBBIM acIeKTOM (OPMUPOBAHUS
MPaBOBOTO TOCYJapcTBa M rpakaaHckoro obmecTBa B Poccuiickort deaepanun. Kakapiii demoBek
HMMEET MPaBO Ha JICUCTBEHHYIO 3aIlIUTy CBOMX MPAB B KOMIETEHTHBIX OpraHax.

Crarps 46 Koncrurynuu Poccuiickoit ®@eneparun [1] ycranaBnuBaeT rapanThu CyaeOHOMR
3aIUTHI IPaB U CBOOOT YEJIOBEKA M TPaKIaHUHA, pACCMATPHUBAsl ATO MPABO KaK OJHO M3 OCHOBHBIX
KOHCTUTYLMOHHBIX MPaB KaXJIOT0 TpakJlaHWHA, KOTOpbIE HE MOTYT OBbITh orpaHudeHnl. OaHaKo
MIPaBO Ha CIIPaBEIIMBOE CyIeOHOE Pa30UPaTEIbCTBO O JYMHEHO TPUHIIUIIAM BEPXOBEHCTBA 3aKOHA
Y Ha/IJIXKAIEr0 OCYIIECTBICHUS MPaBOCY IUS.

HNHcTutyT npeicTaBuTENbCTBA MIPEACTABISIET COO0I COBOKYITHOCTD MPABHII, PETYIUPYIOIIHNX
MpoLecCyaNbHbIe TPABOOTHOLICHHS 110 OKa3aHUIO IOPUINYECKOM momolu. B ero pamkax neicTByer
MpeACTaBUTENb, KOTOPBIM BHICTYIIAET B MHTEPECAX MPEACTABISIEMOTO JHIla B Cy1e0HOM Mpoliecce.

BaxkHocTh TmpolieccyanbHOTO MPEACTaBUTEIbCTBA 3aKIIOYaeTcs B TOM, 4YTO JIMIA, HE
oOJaarolye TOCTaTOYHBIMU 3HAHUSIMU B 00JIACTH MaTEPHAIBHOTO U MPOIIECCYaTbHOTO MpaBa WK
He o0yajgaroniye JOCTaTOYHOM MpPOLECCyalbHOM MPaBOCIOCOOHOCTHIO, MOTYT OOpaTUThCA 3a
MOMOIIIBIO K TMPOIECCYaNIbHBIM TpeAcTaBUTeNsIM. [IporeccyalibHble MPEACTaBUTENN 00J1a1al0T
HeoOxoauMoi kBanupuKauen 1 3HaHUAMHU 1711 9PPEKTUBHOTO MPEACTABICHUS UHTEPECOB KIIMEHTa
MIPU PACCMOTPEHHUH U Pa3pelIeHUN JieNia B CyIeOHBIX OpraHaxX, B YaCTHOCTH, B TPAXKIAHCKUX CyJaX
[4, c. 60].

Kpome Toro, uepe3 HHCTUTYT MPEICTaBUTEINBCTBA TOCYAAPCTBO 00ECIICUMBALT JAHHOE MTPABO
COLIMAJILHO YS3BUMBIM TpaXkJaHaM, HalpUMep, yepe3 CUCTeMy OecTIaTHON IOpUANYECKO TOMOIIIH.
B pamkax 3Toi cucTeMbl ONpeneNieHHbIE TPYIIbI TPaXkJaH MOTYT OOpaTUThCS 3a HOPUAHYECKOM
MOMOIIIBIO, BKITIOYAs MPEICTaBUTEILCTBO B CyJlle, B TaKHME OpraHU3allMU, KaK rOCyAapCTBEHHBIC
OpraHbl, IOpUIHYECKUE O0PO, HOTAPUYCHI U Tak ganee [5, ¢. 33].

B To ke Bpems HEKOTOpbIE TPYIIBl TPaXKAaH MPEANOYUTAIOT CaMOCTOSTENIHO BBIOMPATH
CBOCTO MPEACTABUTENS B CYJICOHOM TIPOIECCE U OTUIAYMBATh €0 YCIYTH. B CBSI3U ¢ 3TUM BO3HUKAET
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BOIIPOC O TAPAHTUPOBAHUU HAJJIEXKAIIETO KaueCcTBa MPEACTAaBUTEIBCTBA B IPAXKIaHCKOM ITPOILIECCE.
OTOT BONpPOC KpailHEe Ba)X€H Kak Ui 3aKOHOJATelNs, TaK M i CyJIeOHOH CHCTEMBI B LIEJIOM,
MOCKOJIbKY KaueCTBO MPABOCYAMS HAIPSIMYIO 3aBUCUT OT €ro paspeunieHus. Ecnu npeacraBurens He
OyIeT NposIBIIATh ycepausi B cOOpe 10Ka3aTelbCTB, BHIOOPE U MMOATOTOBKE NPABOBOM MO3ULIUH, CYAY
OyZeT ropaszo CloXHee pa3o0paTbesi B 00CTOSATEIBCTBAX JIe/1a U BBIHECTH TOYHOE pEIlIeHHE.

B cr. 49 I'paxkmanckoro mporeccyanbHoro kojaekca Poccuiickoit @enepanuu (ganee — I'TIK
P®) yka3zansl suna, KOTOpble MMEIOT IIPAaBO BBICTYIAaThb B KAaueCTBE NPEACTABUTENEH, a TaKXKe
HEeO0OXOIUMBbIE JOKYMEHTBHl Ul MOJATBEP)KIEHUS UX MojJHOMOuuil. Tak mpelacTaBuUTeleM B
IPaXJAaHCKOM IIpollecce MOTYT OBbITh JIeeClIOCOOHBIE JIMIA, HMEIOIIUEe COOTBETCTBYIOLIEE
oopmMiIcHHE U TOATBEPKACHNE CBOMX MOJHOMOYHI [2].

B Hactosimee BpeMs TpeOOBaHUS K OOpa3oBaHHMIO M KBATU(HUKAIMM IPEICTaBUTENEH B
MHUPOBBIX M PAalOHHBIX Cy/ax OTCYTCTBYIOT. DTO TpeOOBaHUE MPENBSABISETCS TOJBKO K JIMIIAM,
IIPECTABIAIONIMM UHTEPECHI APYTHX JIAL B allEJUIAIMOHHOM U KaCCAallMOHHOM IPOM3BOACTBE, YTO B
KOHEYHOM HWTOT€ MOXET NPUBECTH K HEKBAIM(ULUHUPOBAHHOMY IHPEJCTABICHUI0 HHTEPECOB.
[TosToMy 1enecooOpa3HO YCTAaHOBUTH JONMOJHUTEIbHbIE TPEeOOBAaHUS K MPEICTABUTENIO B
OTHOIIIEHUHU ero 00pa30BaHMs U KOMIIETEHTHOCTH.

B cBs3u ¢ atuM HeoOxonumo BHecTH nomnpaBkd B [TIK P® u u. 2 c1. 49 I'TIK PO cnenyer
U3JI0KUTH B creAytomien penakuuu: «lIpencraButensiMu B cyzie MOTYT OBITh JIMIIA, UIMEIOLIHE BbICILIEE
IOpUANYECKOe 00pa30BaHUE WM YUEHYIO CTEIIEHb 110 I0pPUANYECKOI CIIeIMaTbHOCTH, A TAKXKE MEOIIIe
COOTBETCTBYIOILUI OIBIT paOOTHI 110 MPOPUITIO IESITEITBHOCTH MPEACTABIIEMOIO JIULIA.

Kpome TOro, rpakgaHckue IpoLecCyalbHble IPAaBOOTHOILIEHHUS — BHJ IIPOLECCYaIbHON
JIeSITEIIbHOCTH, KOTOPBIII OXBaThIBAET BCEX CYOBEKTOB IPa’KIAHCKOIO MPOLIECCYyabHOIO IpaBa, UX
mporeccyanbHble TpaBa M 00si3aHHOCTH [6, ¢. 257]. 3akoHOZATENb BBIACIHI ONPEACICHHBIX JIHII,
y4YacTBYIOIIUX B JI€JI€, TAKMX KaK CTOPOHBI, TPETHHU JINIIA, IPOKYPOPBI, a TAKXKE JIUIIA, 00OpAIArOIIHecs B
CYJl 1151 3aLUTHl HHTEPECOB IPYTUX JIUIL WIH JJIs1 IPEAOCTABICHUS 3aKIIFOUEHMSI U TaK JaJiee.

B ugerBeproi riase «JIuna, yyactByromue B eie, U Apyrue ydactHuku npouecca» I'TIK PO
OTCYTCTBYET CTaThsl, IOCBSIIEHHAS IPYTUM YYaCTHUKAM MPOIEcca, YTO TO3BOJISET JIeaTh BHIBOJ 00
OTCYTCTBHM 3aKOHOJIATEIbHOIO PEryJIMpOBaHUS IPOLECCYabHOIO CTaTryca JaHHBIX JIMII B
TPAXKJIAHCKOM CyJIomnpou3BojacTBe. K 3TOM KaTeropum OTHOCITCS 3KCIEPThI, CIELHAIUCTHI,
NEPEBOTUMKH, IPEACTABUTEIN U JPYTHe JIHIIA.

Ucxons u3 dero, npeayiaraem n1onoiaHuTh 1. 4 I'TIK PO cT. 34.1, koTopas onpeaeauT cocTan
MHBIX YYacCTHMKOB IIpOLIECCa, C TEKCTOM CIIEQYIOIIEro cojepkaHus: «VHbIMH y4YacTHHKaMH
rporiecca SIBJISIOTCS MPEACTABUTENH, YYACTHUKH, COJACHCTBYIOIIME OCYLIECTBICHHUIO MPABOCYAMS
(cBumeTeny, 3KCIEPTHI, CHEIUATUCTHI, IEPEBOTUHUKHN), a TAK)KE CEKPEeTapu CyIeOHOTr0 3aceaanus U
TIOMOIIIHUKY CYJIEID».

Takum oOpa3om, peanu3anus JAaHHBIX H3MEHEHHUH TO3BOJMT MOBBICHTH 3(PPEKTHBHOCTD
(yHKIIMU MPEICTaBUTENBCTBA B TPAKIAHCKOM IMPOLIECCE B 3alIUTE MPaB, YKPENUTh MPaBOMOPSIOK,
MPEJOTBPATUTh HAPYIICHUS 3aKOHA U CPOPMHUPOBATH YBAXKECHUE K 3aKOHY H CYyITy.
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