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CPABHUTEJBbHBIA AHAJIN3 AIEJUIAIIMOHHOI' O ITPOU3BOJICTBA
B I'PAYKIAHCKOM U APBUTPAYXKHOM ITPOIECCAX

AHHOTaHI/lSI . ABT opoM IMPOBOAUTCS CpaBHI/ITeJ'II)HHﬁ aHaJInu3 alICJIBIMUOHHOI'O
IMPpOU3BOACTBA B TI'pPaKAAHCKOM U ap6I/ITpa)KHOM nponeccax, AHAJIMBUPYIOTCA LCJIM W 3aJaqdu
aresnuu, a TaKXe pacCMaTpuBarOTCA ITIPaBOBLIC HOPMBEI, PEryJInpyroume IOpAA0K
AlrCJUIAIUOHHOI0 NpOU3BOJACTBA.

Abstract: The author conducts a comparative analysis of appeal proceedings in civil and
arbitration proceedings, analyzes the goals and objectives of the appeal, and examines the legal norms
governing the procedure for appeal proceedings.
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ATeNISIMOHHOe TPOU3BOJCTBO UTPAaET HE Majo BaXHYIO POJIb B MpoOIecce OOecTeueHus
CIIpaBEeUTMBOCTH, UCIIPABJIICHUS OIMMOOK CyJia, a TAK)KE YKPEIUJICHHUS TIOBEpHUs K MIPaBOBOM CHCTEME
Poccuiickoit @enepanuu. Takxke anesuisiIuOHHOE MPOU3BOJACTBO — 3TO HE MAJIO BAXKHBIN AJIEMEHT
Cy1eOHOM CUCTEMBI, KOTOPBIN IMO3BOJISET MEPECMOTPETh PEIICHUS Cy/1a IEPBOM WHCTAHITUU.

OnHako MeXaHU3Mbl, C TOMOIIbIO KOTOPBIX OCYILIECTBISAETCS JAHHOE IPOU3BOJICTBO,
OTJIMYAIOTCS B TPAXKTAHCKOM M apOUTpaKHOM Tiporieccax. JJaHHbIe pa3iInyusi BOZHUKAIOT B CBSI3U C
TEM, YTO TPXKIAHCKUE Jella KacaroTcs (DU3MYECKHX JHI], a apOUTpaKHBIE, B CBOIO OYepedb, —
9KOHOMHYCCKHX CIIOPOB MEXIy  IOPUIWYECKUMH  JIUIAMU U WHIUBUAYAJTbHBIMU
NpeANpUHUMATEISIMU.

B nepByto ouepenp, pazHuiia 00ycioBiIeHa OTIAUNIUTEIILHBIMA KOMITIETCHIHSIMU dTUX CUCTEM.
ApOuUTpakHBII TpoIlecC aKIEHTUPYeT CBOE BHUMaHHE Ha A()(PEKTHBHOCTH M OKOHYATENBHOCTH
pElLlIeHNH, MPEUMYIIECTBEHHO B KOMMEpPYECKUX CHOpax, TOrjJa Kak TPakIaHCKHM Mpolecc
OpPUEHTUPOBAH Ha MyOIWYHBIA MHTEPEC U 3AIIUTY MPaB TPaxkKIaH.

Ho nns navana CTOMT OTMETHUTH TO, YTO OOOMX BHAaX IPOIECCa CXOXKH IEH W 3aJa4H.
Cragus aneIsMOHHOTO MPOU3BOJICTBA HEOOXOIWMO MJIsS BBISBICHUS U HCIPABICHUS OLIHOOK,
COBEPIIICHHBIX TPU BHIHECEHUH pelieHus. BakHO cKa3aTh, YTO M B TPAXKTAHCKOM, 1 B apOUTPAKHOM
nporeccax 00kanoBaHUE B TaHHOM TMOPSIIKE BOZMOXKHO JJIsl PELISHUH, KOTOPBIE eIlle He BCTYIUIIH B
3aKOHHYIO CUITY.

Ecau npoBoauTh CpaBHUTENBHBIN aHAIN3, CTOUT JJI1 Hauajla OTMETUTh, YTO B TPAXKAAHCKOM
MpoIiecce TOHSTHE aNeUISAIUU ABJISIETCS O00see MUPOKKUM. DTOT BBIBOJ MOXKHO cenath u3 cT. 320.1
I'TIK P®, rae yka3bIBaroTCs CyJibl, B KOTOPBIX OYIET pacCMaTpUBaThCs aneIUIAIMOHHas xanoba [1].
Hamnpumep, B pallOHHBIX CyIax JODKHBI 00XKAJIOBAThCS PEIICHUS MUPOBBIX CYJICH, a BOT PEIICHHS
palloHHBIX CYZI0OB, HAIIPOTUB, — B Cy1aX CyObEeKTOB PD, KOTOpHIE ABISAIOTCA BBIIECTOAIMMHU. B cBOIO
ouepenb, B ctatbe 258 AIIK P® ngaHo oTnenbHO€ HaMMEHOBAHME aNeJUIAIIMOHHON WHCTAHIIMM, a
MMEHHO apOMTPaKHBIA aNeIUISIIIMOHHBIA ¢y [2]. DTO CBA3aHO ¢ TEM, YTO UMH PACCMATPHUBAIOTCS
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HCKJIIOYUTENIbHO SKOHOMHUYECKHUE CIOpbl W Jella, KOTOpPbIE CBA3aHbl C MPEANPHUHUMATEIbCKON
NESATEIbHOCTHIO, MOATOMY TOHSTHE amneuISIIUU B apOMTPaXKHOM TIpollecce He sBIsieTcs Oosee
LIUPOKHUM.

UTo MOKHO CKa3aTh 10 IOBOLY CXOXKECTH (POPMBI alleUIALMOHHOM Kano0sl. B apObutpaxunom
npouecce, a uMeHHo B AIIK P®, anennsunonHas jkano0a COCTaBlseTCs B MUCbMEHHOHN (dopMme ¢
MOAMKUCHIO JIUIA, KOTOPBIM MOAAET HEMOCPEICTBEHHO Xalo0y WIIM K€ €ro MpeACTaBUTEIIeM, Y
KOTOpPOTO €CTh TaKue MOJTHOMOYHMA. B rpa)aanckoM mpoliecce oHa Takke JO0JKHA ObITh MOJaHa B
nucbMeHHOM Bujae. Baxxno ormeruts, uto B cT. 321 T'TIK P® ykazana BO3MOXKHOCTh MOJa4YH
aneJISIUOHHOM jKan00bl Ha OyMa)KHOM HOCHUTEJIE WU B JIEKTPOHHOM BH/JIC.

[To muenuto [lepsiouna A.C., MMEHHO peryJaupoBaHUE MpaB JHIl, KOTOPbIE HE yYaCTBOBAJIU B
MEPBOHAYAIBHOM  Cy/J€0HOM pa30upaTeNbCTBE, SBISETCS OCHOBHBIM  pa3iMuUeM  MEXIY
apOUTpaXHBIM U TPAKIAHCKUM TpolieccamMu. ApOUTpakHBIA MPOIECC BKIIOYAET B ce0s1 HOpMY, a
UMEHHO 4. 2 cT. 259 AIIK P®, cornacHo KOTOpO Takue JHIA TOJDKHBI COOIIOIaTh OMPEe/IeICHHBIH
CPOK, cocTtosamuid u3 6 mecsieB. B rpaxmaHckoMm e Mporecce AaHHAs TPYMIa JIMI HE HUMEET
MO0OHBIX TOTIOTHUTEIBHBIX OrpaHuyeHuil, 0 uem ropoput ct. 320 I'TIK P®. Otcrona cnexyer, uto
JAHHOE pa3JInuue JEMOHCTPUPYET HETOXOKUU YPOBEHB MPOIECCYATbHBIX TapaHTHl B OTHOIICHUH
3aMHTEPECOBAHHBIX JIUII.

CrnenyronmM OTIMYHEM SIBISIETCS YBEAOMJIGHHE CTOPOH M MHBIX YYaCTHHUKOB IpoIecca IO
MOBOJIY JIaThl U MECTE PACCMOTPEHUS aNeJUIIIMOHHON yKalo0bl mocie e€ mpuHATH. B rpaxaanckom
poriecce Cybl 0OIIel IOPUCTUKIMYA HE COCTaBIISIOT OTJCNIBHBIN aKT 0 Hayalle Mpolecca nepecMoTpa
pelieHus. A BOT B apOUTPaKHOM MPOILIECCE KaK pa3 TaKu HA00OPOT, Cy1 TOJKEH BHIHECTH OIpeeTICHUE
0 BO30YXKICHUU ameJUISAIMOHHOTO MPOU3BOACTBA. JaHHBIA aKkT O(QHIMATbHO MOATBEPKIAET HAYAIO
MIPOLIETY PbI IEPECMOTPA, CIIE0BATEIbHO, (POPMAILHO 3aKPEIUISET JaHHBIN Cy1eOHBIN Tarl.

Crout paccMOTpeTh BOMPOC MO TMOBOJY OT3bIBA HA aleUIANHUOHHYIO XanoOy. BaxHo
OTMETUTb, YTO B COOTBETCTBUU C CT. 262 AIIK P® 0T3bIB cOCTaBISET JUI0, KOTOPOE yYaCTBYET B
Jiene, a TakKe TMOSICHSAET CBOM BO3PAKEHUS 1O OTHOIICHHWIO 3KalloObl ApYyrod CTOpoHHL. B
IPaXTaHCKOM IPOLIECCE CYHIECTBYET TaKO€ MOHSITHE, KaK «BO3pa)XeHHE Ha Xanoly», KOTopoe
ykazaHo B 4. 2 cT. 325 T'TIK P®. Ilo cBoeil cyTH BO3pak€HHE CXOXKE C OT3BIBOM, CIE0BATEIbHO, B
JTAHHOM BONPOCE TPaKIaHCKUI M apOUTPaKHBIN MPOIECC TOBOJIBHO CXOXKHU.

Uto Kacaercs CpOKOB, B TPa)KJaHCKOM TIpollecce kajnoba depe3 CyJl MepBOd MHCTAHIIMHU B
TE€YEHHE OJIHOTO MecsIla ¢ TOr0O MOMEHTA, KOT/la BEIHOCUTCS pelieHue. B apOutpakHoMm mporiiecce
001N CPOK UIEHTUYEH, OJHAKO NI KOPIIOPATUBHBIX CIIOPOB U JIeJI 0 OAHKPOTCTBE OH COKpAIleH
1o 10 nueit. HeoOxo1umMo mOHUMATh, YTO B IaHHBIX CIIOPaxX HEOOXOAUMO COOIIOIaTh CPOKH, TOTOMY
YTO BOCCTAHOBUTH UX CJIOKHEE M3-3a 0OCOOCHHOCTEH SKOHOMUYECKHX OTHOIIICHHUH.

Takke HE MaJIo BaXXKHBIM SIBJIIETCSI MOMEHT 1O MTOBOJY 3JIEKTPOHHOM Mojauu 3asBiaeHui. B
TPaXXTAaHCKOM TIPOIIECCe JAHHBIM METOJ TMPHMEHSIETCS KpailHe pPeaKo, TOTJa Kak B apOWTpaxke
aKTUBHO HCHOJB3yeTcs cuctema «Moil apOuTp», MO KOTOPOM MOHMMAaeTCs OHIJIAWH-CepBHUC,
KOTOPBIM JaeT BO3MOKHOCTBH IMOJIaBaTh MCKM B apOuTpaxsble cyasl Poccuiickoit denepanun B
ANeKTpoHHOM BHJe. Ha nanHO# miuatgopme MOKHO 3aIllOJIHUTh COOTBETCTBYIOIIYIO OPMY, OHAKO
JUTS TOTO HYXKHA TIpeJIBapuTenbHas peructpaius. OTcroaa clieyer, 4To B apOUTpakHOM TpoIiecce
aneJISIIUOHHOE TIPOU3BOJCTBO Ha HAaYAJIbHBIX dTanax 3HAYUTEIbHO yA00HEe, TaK KaKk B HBIHEITHUX
peanusx OONBIIMHCTBO TPAXKIAH MPEATIOYUTAIOT UCIIOJIB30BATh HHTEPHET-PECYPCHI.

CrouT Takxe NpoaHaIU3upOBaTh MOJHOMOYMS ANEUISIIUOHHOW MHCTAHIMH. ['pak1aHCKui
MPOLIECCYANLHBIA KOJIEKC TIOSCHSET, YTO Cy/I BIPABE OCTABUTH pPelleHUe 0€3 N3MEHEHHI, OTMCHHTH
€ro WJIH K€ HallpaBUTh JeNI0 Ha HOBOe paccMoTpenune. HeobXxoIMMo yTOUHUTE, YTO MPUHATH HOBOE
pelIeHre MOKHO TOJIBKO B OCOOCHHBIX CITydasix, He yCTaHABIIUBAs HOBBIC (DaKTHI.

B ApOGutpaxHoM mpoliieccyalbHOM KOAEKCE CKa3aHO, YTO CYJOM MOXET OBbITh MOJHOCTHIO
M3MEHEHO PEIICHUE M0 KaKOMY-JTH0O0 Jely WA BEIHECEHO HOBOE. HO BaKHO OTMETHUTD, UTO B Cly4ae
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MIPOBEICHUS OLIEHKU JOMNOJHMUTENBHBIX J0KA3aTEeNbCTB, HE HYKHO OQOpPMIIATH BO3BpaT Jeila B
MEPBYI0 WHCTAHIMIO. B TpakmaHCKOM Tmporiecce, HAO00OPOT, €clM B Tpolecce aneluIsuu
HE00XO0IMMO NMPOBECTH UCCIIET0BAaHUE HOBBIX JI0KA3aTENILCTB, KOTOPbIE HE ObLIM 3a()MKCUPOBAHbI B
MEPBOM MHCTAHIIMK, TO JEJI0 BO3BpAIACTCS B CY/ MEPBOM MHCTAHIMKM HA uX nepecMotp (4. 1 cT.
327.1 I'TIK P®). CnegoBaTenbHO, paCCMOTpPEHHE A€ B apOUTpake OTJINYAETCs THOKOCTHIO, @ CIIOPHI
CIIOCOOHBI Pa3peIIUThCS ¢ OOJIbIIEH CKOPOCTHIO.

Wtak, anemissiuOHHOE MPOU3BOACTBO UIpaeT HE MAJOBaXHYIO POJIb B MPaBOBOM cdepe.
CrouT MOHMMATH, YTO JAHHOE MOHSATHE PACKPBIBACTCS B KAXKIOW OTpACiH TpaBa Mo-pazHoMy. B
apOMTPa)KHOM U I'Pa)<IaHCKOM HpoIleccax aneuIslus SBISIETCS CXOXKHM MOHATHEM U OTJIMYAIOTCS
JPYT OT Apyra MUHUMAJIbHBIMU MTPU3HAKAMH, TAKUMH KaK MTOJTHOMOYHS aNeIUISIIIMOHHON HHCTAHITUH,
oopmienue Hayama CyaeOHOro pa30HpaTenbCTBa IO JeNy, OTAEIbHBIE CPOKM MOJauu
aTeIUIIIMOHHOM 5Ka00bl, CTPYKTYpa TaHHBIX HHCTAHIIMNA B apOUTPaKHOM H TPasKIAHCKOM ITpoIecce
U MHOTO€ Jpyroe. Paznuuus, XoTh 1 HeOobIIKe, Oy IyT BCeraa CyleCTBOBATh 10 TOW NPUYMHE, YTO
B TPaKJAHCKOM TIPOIIECCE JeIa KacaroTcs GU3NICCKUX JIUII, @ B apOUTPaKHOM — B3aUMOOTHOIIICHHH
OpraHu3alil 1 MHIUBUAYAIBHBIX MPEANPUHAMATENCH.
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