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CTATYC AJIBOKATA B POCCUUCKOM ®EJEPAITMA
LAWYER'S STATUS IN THE RUSSIAN FEDERATION

AHHOTaIIHH: B cratne paccMaTpuBaArOTCA 0COOEHHOCTH IIPaBOBOI'0 ITOJIOKCHHUA aIBOKATa B
Poccuiickoit denepanuu, a Tak)ke HOPMaTUBHBIE OCHOBBI, PETYJIUPYIOIIHE €r0 TPO(PECCHOHATBHYIO
ACATCIIbHOCTD. OCBGH.[aeTCSI MMOPAAO0K HpI/IOGpeTeHI/ISI CTaTyCa aABOKaTa, BKJIIOYAs IMPOXOKACHHUC
KBaJ'II/I(bI/IKaHI/IOHHOFO OK3aMC€Ha, ITOJYUYCHHEC COOTBETCTBYIOLICIO YAOCTOBCPCHHUA W BHECCHHEC B
peectp. OTnenpHOEe BHUMAHUE YICNSICTCS TapaHTUSIM HE3aBUCUMOCTHU aIBOKATa, TPEOOBAHUSIM K €T0
OTHUKEC, a TaKXKC OrpaHHMYCHUIO BMCIIATCILCTBA B €0 ACATCIBHOCTD. AHaJ'II/I3I/Ipy10TC$I MEXaHU3MBbI
BSaHMOﬂeﬁCTBHH aZIBOKaTa C IMpaBOOXpPaHUTCIbHBIMU OpraHaMu, CyJ10OM U KIIMCHTOM, IOAHUMAIOTCA
BOITPOCHI o0ecrieueHus HpaBOBOP'I 3alllMThl U CO6J'IIO,Z[CHI/I${ a,HBOKaTCKOﬁ TalHBL. B cTathe Taxoke
paccMaTpUuBaAOTCA BBI3OBBI, C KOTOPBIMH CTAJIKHBAIOTCA MPCACTABUTCIIN aABOKATCKOI'O COO6HI€CTB21,
BKJIIO4asaA  JaBJICHHC CO CTOPOHBI TOCYHAPCTBCHHLIX CTPYKTYp W PHUCKH OIpaHUYCHHA
npogeccuoHanbHON cB0OOABI. B 3aBepIieHne noayepkuBaeTcsi 3SHaYeHNE JaIbHEHIIETro yKpeTIeHUs
HHCTUTYTA aJIBOKATYPhI KaK Ba)KHEHIIIEro dJIeMEHTa IMpaBOBOI'0 roCyaapCcTBa.

Abstract: This article examines the legal status of lawyers in the Russian Federation and the
regulatory framework governing their professional activities. It outlines the procedure for obtaining
the status of a lawyer, including passing a qualification exam, receiving certification, and being listed
in the official register. Special attention is given to the guarantees of lawyer independence, ethical
obligations, and the protection against undue interference. The article also explores how lawyers
interact with law enforcement, courts, and clients, addressing issues related to legal defense and
confidentiality. Challenges faced by the legal community, such as state pressure and threats to
professional autonomy, are discussed. The conclusion emphasizes the need to strengthen the
institution of the legal profession as a key component of the rule of law.
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AJnBoKaTckas AesTeNbHOCTh B Poccuiickoii Denepanuu npeacTaBisieT co00il pa3HOBUIHOCTh
npodeccuoHaNbHON IOPUANYECKON MOMOIIM, OCYIIECTBISIEMONH Ha MOCTOSHHOM OCHOBE JHUIAMH,
oOmagaromumMu  OQUIMATBLHO TPU3HAHHBIM CTAaTyCOM aJBOKaTa. Takoil cTaTyc MpeaoCcTaBiseT
WHAMBUAY OCOOBIN MPaBOBOI pPEXHM, BBLACISIONUN ero B MPodecCHOHAIBHOM COOOIIECTBE Kak
HE33aBHCHMOTO yYacTHUKA IMPaBOBOW cdephl, 00JadaroNIero pacHIMPEHHBIMUA ITOJTHOMOYUSMU U
00s13aHHOCTSIMU, HEJOCTYMHBIMH HHBIM KATETOPHUSM IOPUCTOB, HE OONAJArOMIMM aJABOKATCKUM
YAOCTOBCPCHUCM, BKJIIOYAasA KOPIIOPATUBHBIX CIICHHUAJIMCTOB U I'OCYJAapCTBCHHBIX ITPABOBC0B.
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PernamenTanus HHCTUTYTa aIBOKaTyphl B Poccuu nmeer crieninain3upoBaHHY 0 IPaBOBYIO
OCHOBY, 3akperiénnyto B ®enepanbaom 3akoHe OT 31 mas 2002 r. Ne 63-d3 «O06 agBoKaTCKOM
JeITeILHOCTH U aJiBoKaType B Poccuiickoit @enepaum» [1]. B cOOTBETCTBUU C MOJIOKEHUAMU
CTaTbM 2 YKa3aHHOIO HOPMATHBHOI'O aKTa, MPAaBOBOM CTATyC aJABOKATa OMUPAETCA Ha pPsf
(yHIaAMEHTAIBHBIX TPUHIUIOB, (OPMUPYIOIIMX YCTOWYUBBIE TapaHTUU NPO(HECCHOHATHLHOM
HE3aBHCUMOCTH M IPaBOBOM 3amMIIEHHOCTH. Cpenu HUX CIeAyeT BBIIEIUTh: MPUOPUTET
3aKOHHOCTH, aBTOHOMHOCTbH aJIBOKATCKOM JIEATEIIbHOCTH OT T'OCYJapCTBEHHOTO BMEIIATENbCTBA,
00513aTEILHOCTh BHYTPEHHETO CaMOYIIpaBiIeHUS aJIBOKATCKOr0 cOOOIECTBa U COOMIOICHUE HOPM
MpoeCCUOHANILHON ATUKH, 3aKpCIUIEHHBIX B KOPIOPATHMBHBIX aKTaX aJIBOKATCKUX TManar
cyobekToB PO.

B cooTBercTBHE cO cTaThEl 9 HA3BAaHHOTO 3aKOHA, MPABO MPETEHAOBATh HA IPHOOPETCHHE
cTaTyca aJiBoKaTa uMeeT rpaxaanut Poccuiickoit @eaepannu, 061a1al0Mui TUIIIOMOM O BBICILIEM
IOPUAMYECKOM 00pa30oBaHMM WM YYEHOW CTENEHBI0 B 00JacTH IOpHCHpyneHIuu. Taxxke
MPEAYCMOTPEHO HaJU4KMe KaK MUHUMYM ABYXJIETHErO IOPUIAMYECKOTO CTa)ka JUO0 3aBepIIEHHOI
CTQXXHPOBKM B aJIBOKATCKOM OO0Opa30oBaHUU CPOKOM HE MEHee OJHOI0 KaJeHJApHOTO Toja.
[Ipouenypa monydeHus cTaryca BKJIIOYAaeT 00sA3aTEIbHOE IMPOXO0XKIECHHE KBaJU(UKAIIMOHHOIO
JK3aM€Ha, MPOBOJUMOIO0 COOTBETCTBYIOIIEH SK3aMEHALlMOHHOW KOMHUCCHEH MNpHU aJBOKATCKOU
nanare cyonbekra P®. Ilocrme ycnemHOro mTPOXOXKACHUS HSK3aMEHAIMOHHOTO WCIBITAHUS
COMCKAaTedb NPUHOCUT MPHUCATY aJBOKaTa, 4YTO MOPUAUYECKU (PUKCUPYET €ro BCTYIUICHHUE B
npodeccuoHaibHOE COOOIIECTBO.

OdunuanbHBIM ~ MOATBEPKACHUEM CTaTyca BBICTYMAeT yJOCTOBEPEHHE  aJBOKATa,
BBIJJaBa€MO€ aJIBOKaTCKOW mamatod cyOwnekra Poccuiickoit ®depepammn. C MOMEHTa MOTyYCHHS
JAHHOTO JIOKYMEHTA JIUII0 MPpUoOpEeTaeT MOJTHOMOYHS Ha OCYIIIECTBICHHIE aIBOKATCKOM MPAKTHKHU Ha
Bcel Teppuropun Poccuiickoit ®enepanyu 0e3 orpaHuyYeHUs MO IOPUCAMKIMU. Takke Ha HEro
pactpoCTpaHsIOTCA MPEAYyCMOTPEHHBIE 3aKOHOM MpodeCCHOHATIbHBIE TapaHTUU. B dacTHOCTH, B
cratbsix 17-18 denepanbHoro 3akoHa Ne 63-D3 3akperieHbl MOJOKEHUSI O HEMPUKOCHOBEHHOCTH
JUYHOCTU aJIBOKaTa, 3alIUTE €ro >KUIUIIA OT MPOU3BOJIBHOIO BMEIIATENbCTBA, & TAKXKE OXpaHe
KOH(pUIEHINATBbHON MHpOpMaUK, CBA3aHHOM ¢ oOuieHneM c aoBepurenem. CorimacHo cratbe 19
BBHIIIEYKA3aHHOTO 3aKOHa, aJBOKaT o0O0s3aH 3acTpaxoBaTh PHUCK CBOEH MpoheCCHOHATBHOM
MMYIIIECTBEHHON OTBETCTBEHHOCTH 3a HapyLIEHHE YCIOBUN 3aKIOYEHHOTO C JOBEPUTEIEM
coryiameHusi 00 OKa3aHWUM FOPHUIUYECKONM MOMOIIM. DTO TOJOKEHHE HAMpaBlIeCHO Ha 3allUTy
HMHTEPECOB JOBepUTEIe M o0ecreyeHne HaJUJIeKallero ypoBHSI OTBETCTBEHHOCTH aJBOKAaTOB IpU
BBITIOTHEHUH UMU CBOUX MPO(EeCCHOHANBHBIX 00S3aHHOCTEH.

Wutepecen daxrt, uTo cTaTyc ajBokaTa B Poccuu He sIBIASETCS TUIIEH3UPYEMBIM B TPUBBIYHOM
CMBICJIE CJIOBA: BMECTO TOCYJApCTBEHHOW JMIIEH3UU JEHCTBYET MEXAaHHU3M CaMOPETyJIHPOBAHUS
aJIBOKATCKUX IMajiaT U 00s3aTeIbHOE YJICHCTBO B PETMOHAIBHOM Tanare. AJBOKAT HE MOXET OBITh
OJTHOBPEMEHHO TpeanpuHuMaTenieM (1. 3 cT. 2 3aKkoHa) U He UMEeT TpaBa paboTaTh MO TPYAOBOMY
JIOTOBOPY, 32 UCKIIIOYEHHEM HAay4YHOH U MPEenoaBaTeIbCKON AesITENbHOCTH.

[Ipekpamienue craryca agBoKaTa peryjiupyercsi cTaTb€i 17 3akoHa M BO3MOXKHO Kak IO
MHHUIIMATHBE CAMOTO aJ[BOKATa, TAK M 0 PEIICHUIO COBETA MaaThl (HApUMep, 3a HapyIIeHHE HOPM
npodeccuoHaNBbHON ITHKH, YTpaTy rpaxaancTBa P wunm BCTyIuieHHE B CHITy OOBHHUTEIHHOTO
npuroBopa cyzaa). [IpumedarensHo, yto B 2020 rogy Obuia BBeAeHa enuHas HHQOpPMAIMOHHAs
cucrema (DenepanbHbIil peecTp aaBokaToB Poccun), obecrneunBaromias mpo3pavyHoCTh nmpodeccuu u
JIOCTYT K CBEJCHHUSAM O CTAaTyCe aJIBOKATOB. JTa cucrtema Beaerca denepaibHON MaiaToi aIBOKaTOB
Poccuiickoit ®enepanuu Ha ocHoBanuu ctathu 31.1 3akona Ne 63-D3 [2].

B 2023 romy CoBer anBokarckoil manatbl YensOWHCKOW 00JIaCTH JIUIIWI OHOTO U3
aJIBOKATOB CTaTyca 3a rpy0oe HapylleHHe HOpM mnpodeccroHanbHoi 3Tuku [3]. [ToBogoM crano
pa3riialieHue aIBOKaTOM CBEICHWH, COCTABISAIONIMX aJBOKATCKYIO TailHy, B CPEACTBAX MAaCCOBOM
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nHpopmanuu. JIuciumInHapHOe MPOU3BOICTBO OBLIIO HHUIIMUPOBAHO IO kKAJI00€ KIMEHTa, B PaMKaX
KOTOpOro ObUIa yCTaHOBJIEHA HEJOMYCTUMOCTh pasriialieHus KOHQUACHIHAIbHOW HH(OpMaluu,
3amuIEHHON cTaThéN 8 DenepanbHOro 3akoHa Ne 63-03.

B crpykType opranmzanuu aJgBOKATCKOW MPaKTUKA 0CO00€ MECTO OTBEACHO MOMOIIHHUKY
aJBOKaTa, Ybs JICATEIHHOCTh CIIOCOOCTBYET TIOBBIICHUIO J(P(EKTUBHOCTH OPUAHUECKOTO
CONPOBOXKACHUS JOBepUTeNeld. OTOT CcyOBekT, He o0yiagas MpaBOM Ha OCYLIECTBIIEHUE
CaMOCTOSITENILHOM aIBOKATCKOU JIEATEIIbHOCTH, BBIIOIHSIET ()YHKIIMH BCTIOMOTAaTEILHOTO XapaKTepa,
oOecrnieunBasi ONEePaTUBHOCTh U KAUECTBO BBHIMOJIHEHUS MMOPYUYCHHM a/IBOKATa, a TAaKkKe COJAEHCTBYET
B MTOJITOTOBKE IOPUIMYECKHUX JOKYMEHTOB U BEJICHHUH JIEIIOMPOU3BOICTRA.

[IpaBoBO# cTaTyc MOMOIIHUKA aJIBOKaTa JETAIbHO YPEryJIUpPOBaH CTaTheil 27 DeaepaibHOro
3akoHa oT 31 mas 2002 r. Ne 63-®3 «O0 anBOKATCKOW AEATEIFHOCTH M afBOKaType B Poccuiickoii
®eneparmn» [1], B COOTBETCTBUU ¢ KOTOPOH HA JAHHYIO JODKHOCTH MOXKET OBITh HA3HAYEHO JIHIIO,
o0Jaaroniee BBICIINM, HE3aKOHYCHHBIM BBICIITUM JTHOO0 CPeTHUM MPO(HECCHOHALHBIM IOPHIUICCKUM
oOpazoBanueM. Takoil MOJAXOA OTpa)kaeT CTPEMJICHHE 3aKOHOJATENIbCTBA OOECHEYUTh JOCTYI K
MPaKTUKEe OYyIyIIUM IOPUCTaM, TPU ITOM COXpaHssl BBICOKHHA YpOBEHb MPO(HeCcCHOHAIBHOM
MOJrOTOBKM B paMKaxX aJBOKaTCKOro ooOpazoBanus. OJHAKO, HECMOTpS Ha YCTaHOBJIEHHBIE
TpeOOBaHUS, B MPAKTUKE BCTPEYAIOTCSA CIlydyad HApYIICHUS TMOMOIHUKAMH aJBOKATOB CBOUX
o0s3anHOCTEl. Hanmpumep, B 0030pe cyne0HOM MPaKTHKH, Oy OJIMKOBAaHHOM B " AIBOKaTCKOM razere",
paccMaTpUBAlOTCS Pa3UYHbIC CUTYAIH, CBS3aHHBIC C JIEATEIHHOCTHIO CTAKEPOB U TMOMOITHHKOB
aJIBOKATOB, BKJIFOUAsl CIIy4ad, KOTJa MOMOIIHUKH IPEBBIIIAIN CBOU ITOJIHOMOYHS WJIM HapyIIIaIH
a/IBOKATCKyI0 TaliHy. B 4acTHOCTH, aHATM3UPYIOTCS CyIeOHbIE pelieHUs,, B KOTOPHIX MOMOIIHUKU
aJIBOKATOB MTPHUBJICKAINCH K OTBETCTBEHHOCTH 32 JICHCTBHUS, BBIXOISIIUE 32 PAMKH WX ITOJTHOMOYHH.

AnBokaTckas nearenbHocTh B Poccuiickoii denepanivy HOCUT SPKO BBIPAKESHHBIN TyOIUYHO-
MIPABOBOM XapaKTep, OJHAKO IMPH ITOM aJBOKAT HE BXOJMT B YMCIIO TOCYIAPCTBCHHBIX CITY)KAITUX U
He HaAen€H BIIACTHO-PACTIOPSAUTEIBHBIMUA TOTHOMOYHSAMH. TeM He MeHee, pealu3ys OIHy U3
BOKHEHIIMX  CONUAIBHBIX  (YHKIMH, aJBOKaT CIHOCOOCTBYeT BOIUIONICHUIO B  JKU3HB
KOHCTUTYILIMOHHOTO TpaBa KaXJOT0 Ha MOJy4YeHUE KBATU(UIIMPOBAHHON IOPUAUYECKON TMOMOIIIH,
3akperiéHHoro B ctathe 48 Koncturynuu Poccuiickoit ®eneparmu [5].

[Tonmydyenue  crtaTyca  aJBoKaTa  CONPSDKEHO C  BBIIOJIHEHHEM  psiia  CTPOTO
perJIaMEeHTHUPOBAHHBIX ~ TPeOOBAaHW, YTO  TOMYCPKHBACT  BBICOKYIO  CONHAIBHYIO H
npodeccroHaNbHY 0 3HAYMMOCTh TAHHOTO UHCTUTYTA. [IpeTeHIeHT Ha aJBOKATCKUH CTAaTyC JOJKEH
MMETh BBICIIEE IOpUAWYECKOe oOOpa3oBaHHE WJIM YUY€HYIO CTENeHb II0 COOTBETCTBYIOIIEH
cnenuanbHocT. Kpome Toro, HeoOXOauMO TMOATBEPAWTH HAIMYME HE MEHee MABYX JIeT
MpoeCCHOHATTFHOTO CTaka B IOPHIMYECKOH cdepe MO0 TPONTH TOAMYHYIO CTaXHPOBKY B
COOTBETCTBYIOIIEM  aJIBOKATCKOM  00pa3oBaHWU.  AJBOKAT  HAJeNEH  CleUUaTbHBIMU
MPOIECCYaIbHBIMA ~ MPaBaMHd  TNPH  OKa3aHWM TIOMOIIM B  YIOJOBHOM, TPaXKTaHCKOM,
aIMUHHUCTPATUBHOM  CYAOIPOU3BOJCTBE, YTO MOATBEPHKIAETCS IMOJNIOKECHUSAMU YTOJIOBHO-
nporeccyansHoro kojekca P® (manpumep, ct. 49, 53), a Taxke Kogekca aaMUHHCTPaTHBHOTO
cynompou3sBojctea P® (ct. 54) [6].

Hcxonst w3 BeIIe W3JI0KEHHOTO, CTAaTyC aaBokaTta B Poccum mpeacrtaBiser coOoi
YHUKATbHBIA TIPaBOBOM (EHOMEH, 3aKpeIUSIIONIMA O0COO0YI0 KaTerOpur0 MpodecCHOHATBHBIX
IOPUCTOB, JEATCIILHOCTh KOTOPBIX TapaHTUPOBaHA TOCYJApCTBOM U  PETYJIUPYETCS  Kak
CHEIMAbHBIMY NMPAaBOBBIMU HOPMaMH, TaK ¥ HOpMaMHU MPOo(hecCHOHATBHON ITHKH.
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