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TepHoBenko AnHa IleTrpoBHa,
CTyJI€HTKa 3 Kypca IOpUINYECKOTO HHCTUTYTA,
HIY «benalV», bearopon

Hay4nblii pyKOBOIHTES!

BaacoBa Yiabsina AjiekcaHJApPOBHA,

aCCHCTEHT Kadeapbl TPyA0BOTO U NMPEANPUHUMATENBCKOIO IIPaBa,
HIY «benlV», bearopoxn

SAKVIIOYEHUE 3KCIIEPTA KAK CPEJICTBO
JOKA3BIBAHUSA B APBUTPAKHOM ITPOLHECCE

AHHOTaHHH: B cratbe HCCIICAYCTCSA POJIb OKCIICPTHBIX 3aKJIIOYCHUH Kak cpeacTBa
JOKa3bIBaHUS B ap6I/ITpa)KHOM mpomnecce. AKI_ICHTI/IpyeTCSI BHUMAHHC Ha IIPaBOBbBIX OCHOBAX
Ha3HA4YCHHA OSKCICPTOB HW HUX 3HAYCHHUHM B JACJaAX, TpCGYIOH_[I/IX CIICUaJIbHBIX 3HAHUH.
PaCCManI/IBaIOTCSI IIPUMEPBI YCIICIIHOI'O IIPUMCHCHUSA OSKCIICPTHBIX 3aKJIIOYECHUN B Pa3INIHbIX
OTpacisiX, TAKUX KaK CTPOUTENIbCTBO M MHTEIUIEKTyallbHasi COOCTBEHHOCTb. Takxke 00CYKHatoTcs
HpO6J’IeMBI, CBA3aHHBIE C TMPECAB3ATOCTBIO OKCIICPTOB KW BOCIPHUATHEM HUX 3aKITIOUECHUM.
HOIL‘IepKI/IBaeTCSI HCOGXOI[I/IMOCTB yiaydqmeHud npoucayp Ha3HAYCHHUA W OLCHKH OJSKCIICPTHBIX
3aKIIIOYESHUH JUTS ITIOBBIINICHU S 00BEKTUBHOCTHU Cy,Z[e6HBIX peIHeHI/Iﬁ.

Abstract: The article examines the role of expert opinions as a means of proof in the
arbitration process. Attention is focused on the legal basis of the appointment of experts and their
importance in cases requiring special knowledge. Examples of successful application of expert
opinions in various industries such as construction and intellectual property are considered. Problems
related to the bias of experts and the perception of their conclusions are also discussed. The need to
improve the procedures for the appointment and evaluation of expert opinions is emphasized in order
to increase the objectivity of judicial decisions.

KiroueBble ciioBa: ap6I/ITpa>KHBII71 MpoueCcC, SKCIICPT, 3aKIIFOUCHHUEC, 10KAa3aTCIIbCTBA, 3alllUTa
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ApOuUTpakHBIi poliecc ABISETCS 3HAUUMbIM HHCTPYMEHTOM JUJIs pa3pelieHrs KOH(INKTOB,
oOecrieurBas 3alllUTy MPaB U 3aKOHHBIX MHTEPECOB BOBJICUEHHBIX CTOPOH. OJTHUM M3 KITFOYEBBIX
KOMITOHEHTOB 3TOT0 TpoIecca SBJSETCS CHUCTeMa JI0Ka3aTelbCTB, B KOTOPOl 0coboe BHHMAaHUE
YACNAETCS 3aKIIOYEHHUSIM JKCIEPTOB. DKCIEPTHBIE 3aKIIOYEHUSI UMEIOT pellaroliee 3HAueHue, B
CUTyallUsX, TPeOYIOMIMX CIENHUaIbHBIX 3HAHUM, U MOTYT 3HAYUTENbHO TMOBJIHITH HA PE3yJIbTaThl
CyJ1IeOHOTO pa3doHupaTeNIbCTBA.

«Tak TepMUH «a0Ka3aTeabCTBO» 3akperieH B cT. 64 AIIK P®, rae «/loka3arenbcTBaMu 1Mo
Jeny SIBJISIIOTCA TOJYYEHHBIE B TMPEayCMOTpEeHHOM HacrosumMm KojaekcoM u  apyrumu
(denepaabHBIMU 3aKOHAMU TOPSTKE CBEACHUS O (haKTax, Ha OCHOBAHUU KOTOPBIX apOUTPaXKHBIN CY]T
YCTaHABIMBAET HAJIWYUE WU OTCYTCTBHE OOCTOSATENHCTB, OOOCHOBBIBAIOIIMX TpeOOBaHUA U
BO3PaKEHUS JIMII, YYaCTBYIOIIUX B JIENe, a TaKKe MHbIE 00CTOATENbCTBA, UMEIOIINE 3HAUCHUE IS
NPaBUIILHOTO pacCMOTpeHus aenany [3].

OKkcnepT — 3TO JUIO, oOOiajgaroniee CHeNHaTbHBIMM 3HAHUSMU [0 KacalolIuMCs
paccMaTpuBaeMoro Jiejia BOIpocaM U Ha3HAY€HHOE CYJIOM IS JauM 3akiatoueHus. [loatomy numiio,
KOTOPOMY MOPYYEHO MPOBEACHUE SKCIIEPTU3bI, 00S3aHO MO BBHI30BY apOUTPAKHOTO Cyia SIBUTHCS B
CYI ¥ JaTh 00BEKTHBHOE 3aKJIFOYCHHE 110 TIOCTABJICHHBIM CY0M Borpocam [2].

3akiaro4eHue JKCIepTa MpeCcTaBisieT cOOO0N BaXKHBIM TOKYMEHT, KOTOPBIM COIEPKHUT
BBIBOJIbl U PEKOMEHJALMU CIIELHUAIUCTAa B KOHKPETHOW oOsiacTu 3HaHUM. J[aHHBIH JOKYMEHT
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dbopmupyeTCs Ha OCHOBE TIIATENBHOTO aHanmm3a (aKkToOB M OOCTOATENLCTB JeNia, a Takke
MIPUMEHEHUS CIIEIUATU3UPOBAHHBIX 3HAHH.

[Ipouiecc MOArOTOBKM 3aKJIIOUEHUS] 3KCIEPTa BKIIOYAET HECKOJIBKO 3TanoB. Bo-nepsbix,
JKCHEPT U3ydaeT MaTepuabl Jeiia, BKII0Yas JOKYMEHTBI, J0Ka3aTeIbCTBA U IOKa3aHUs CBUJIETEIICH.
OT0 NO3BOJISAET EMY MOIYUYUTH ITOJHOE IPEICTABICHUE O CUTyalluu. Bo-BTOPBIX, 3KCIIEPT IPOBOAUT
HCCIe0BaHUE, KOTOPOE MOXKET BKJIKOYATh AHAJIU3 JIaHHBIX, IPOBEJACHUE TECTOB U HKCIIEPUMEHTOB.
B-TpeTpux, Ha OCHOBaHUHU TOJTYYECHHBIX PE3yJIHTATOB (POPMYIHPYET CBOU BHIBOJIBI.

DKCIEPTHOE 3aKJIFOUEHHE MOXKET CYILECTBEHHO IOBJIUATH HAa OLIEHKY JOKA3aTeJIbCTB CY/I0M.
OHO MOXeT:

e [loaTBEpAUTH WK ONPOBEPTHYTH JOBOBI CTOPOH;

e VkazaTh Ha (aKThl, KOTOPbIC TPEOYIOT AOMIOJHUTEILHOTO U3YUCHNS,

e O0OCHOBATH CJIOKHBIE TEXHHUUYECKHE WM YKOHOMUYECKUE aCMEKThl, KOTOPbIE MOTYT ObITh
HEIOHSTHBI CY/IbE.

[Iprmeps! ycrienHoro UCIoIb30BaHMsl SKCIIEPTHBIX 3aKJIIOUEHUN MOKHO BCTPETUTH B JI€aX
0 OaHKpPOTCTBE, MHTEIJIEKTYaJbHOM COOCTBEHHOCTH, CTPOUTEIBLCTBE M JIPYTHUX OTpacisx, Ile
TpebyeTcs r1yboKoe MOHUMaHue Celn(UIECKUX BOIIPOCOB.

CrouT OTMETUTb, UTO 3aKJIIOYEHHE OKCIepTa JOHKHO ObITh OOBEKTUBHBIM U
OecrpucTpacTHBIM. DKCIepT 00s3aH OCHOBBIBAThCA Ha (DaKkTax M 10Ka3aTeNIbCTBAX, W30eras JIMYHbIX
npenB3sTocTell. B HEKOTOPBIX CilydasiX 3KCHEPTH3a MOXKET ObITh OCIIOpEHA JIPYroil CTOPOHOM, YTO
TpeOyeT NOMOIHUTENbHON POBEPKU U OLICHKH BBIBOJIOB.

Takum 00pazom, 3aKITI0UEHUE IKCIIEPTa — 3TO HE MPOCTO POPMAIBHOCTh, & HEOOXOIUMOCTh
Juist o0ecrieYeHns CIpaBeIlIMBOCTH U 00ObEKTUBHOCTH B Cy1e0HBIX paz0ouparenbcTBax. Ero 3nauenue
TPYZHO NIEPEOLEHUTD, IOCKOJIBKY OHO MOYKET CYIIECTBEHHO MOBJIUATH HA UCXO[ I€TIa.
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