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LAWYER AS A REPRESENTATIVE IN THE ARBITRATION PROCESS

AHHOTaIII/Iﬂ: B I[aHHOﬁ CTaTbC PACCMATPUBAIOTCA KJIHOYCBLIC ACIICKTBI Y4aCTUA aIBOKATa B
KauecTBE MPECTABUTEIS B apOUTPaKHOM TIpoIiecce. ABTOPOM HCCIICIYIOTCS aKTyaJbHBIC TPOOJIEMBI,
MOCBALICHHBIC ACIICKTAM YYacCTHUs aJIBOKAaTa B Pa3pCUHICHHUU CIIOPOB MCKAY MPCANPUHUMATCIIAMA U
OPUINYCCKUMHU JIMIaMH, a TaKXKC IMPEAIararoTCa BO3MOXXHBIC ITYTU PCHICHHA TaKHUX konm3nii. B
paMKax HaCTOSIHIeﬁ CTaTbM HUCCICAYCTCA HOpMaTUBHAsd IIpaBOBas 6333,, IIOCBAIIICHHAs acCIICKTaM
aJIBOKATa KaK IpCACTABUTCIISA B ap6I/ITpa)KHOM Iponecce, TOYKU 3PCHUS YUCHBIX /:[eﬂTeneﬁ B oOnactu
MIPE/ICTABIICHUSI WHTEPECOB JOBEPUTENIE W MaTepuasibl Cy/leOHOW MPaKTUKH, XapaKTePU3YIOLIUE
Q)YHKHI/II/I " IIOJIHOMOYHA aZIBOKATa IMPH YHaCTHUHU B 9KOHOMHUYCCKHX CIIOpax.

Abstract: This article examines the key aspects of the lawyer's participation as a
representative in the arbitration process. The author examines current issues related to the aspects of
lawyer's participation in dispute resolution between entrepreneurs and legal entities, and suggests
possible ways to resolve such conflicts. This article examines the regulatory legal framework devoted
to the aspects of a lawyer-representative in the arbitration process, the points of view of scientists in
the field of representing the interests of the client, and the materials of judicial practice characterizing
the functions and powers of a lawyer in economic disputes.
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AnBOKaT B apOMTPaXKHOM IIPOILIECCE UTPAET KIIOYEBYIO POJb B 3alllUTE MHTEPECOB CBOUX
JIOBEpUTENIEH, MPEJCTaBIsAs UX B CyAeOHBIX pa3OMpaTeNbCTBaX U OKa3aHUs KBaIM(PULIUPOBAHHYIO
IOpUAMYECKYIO TOMOILb. BricTynast B kKauecTBe peACTaBUTENS, aABOKAT HE TOJBKO 3alllMIIAET IpaBa
CBOMX JOBEpUTENIel, HO U pa3padaThIBaeT CTPATETHIO BEICHHUsS Jesla, aHAJIU3UPYeT MaTepHalbl,
TOTOBUT INPOLIECCYAJIbHBIE IOKYMEHTBI, U OCYLIECTBIISIET 00KaJIOBAHUE BHIHECEHHBIX PELICHUM.

ApOutpaxkHble aena, Kak M3BECTHO, TPEOYIOT HaJIWYMs CIELUAIN3UPOBAHHBIX 3HAHUHM M
HAaBbIKOB, IIOCKOJIbKY CaM IPOLIECC XapaKTEPU3YETCs PSIIOM OTJIMYUTEIbHBIX YEPT, HE MPUCYIIUX
IPaXXAaHCKOMY IIPOLIECCY, KOTOPBIN Ha NEPBBIN B3IV KAKETCSl aHAJIOTUYHBIM. [[J1s TOJIHOLIEHHOT O
MMOHUMAaHUS CYUTAEM HEOOXOIMMBIM PACCMOTPETh OCHOBHBIE Pa3JINYUSL.
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Tak, rpaxnaHCKuil mpoLecc KacaeTcss TPaKIAHCKUX e, BO3HHUKAIOMIUX MEXIy
(GU3NYECKUMU WIM IOPUAMYECKUMH JIMIAMH B PaMKax OOIIEro rpa)kJIaHCKOro 3aKOHOAATENbCTBA,
HampuMep, CIOpbl O IpaBax COOCTBEHHOCTH, O PA3IMYHBIX 0053aTENbCTBAX, BO3HHUKAIOUIUX U3
JIOTOBOPOB, NCKaX O KOMIEHCAUH yiiepOa 1 HEKOTOpbIe JpyTHe.

UYro kacaeTcs apOMTPakHOTO MpoLecca, TO OH CBA3aH C PACCMOTPEHUEM U pa3pelIeHHEM
CIIOPOB, BO3HUKAIOUIMX B XOJI€ pean3aluy NpeANpUHUMATENbCKON AEATEIbHOCTH U KOMMEPYECKUN
oTHomIeHud. Takoi mpollecc HaimeleH, MPEeXIe BCero, Ha Ooliee OBICTPhIC W THOKHE CIOCOOBI U
METOJIbl ~ pa3pellieHHs] CIOPOB  MEXIy IOPUAWYECKMMU JIMUAMH U UHAWBUAYaJbHBIMU
PEIIPUHUMATEISIMH.

CornacHo cratucTU4eckuM JaHHbIM, B 2023 romy apOUTpaxxHBIMH cyJamMH CyOBEKTOB
Poccuiickoit ®@enepanu Obuto paspemieno Oosiee 800 Teicsu criopoB [4]. TlomoOHbie 1mGpEI
CBUJIETEJILCTBYIOT O TOM, YTO JESATEIbHOCTh aJBOKAaTOB KaK IMpEeACTaBUTENCH B apOUTpaKHOM
IpoLecce MMEET OYEHb BAaXKHOE, aKTyaJlbHOE 3HA4YE€HME, IOCKOJbKY Jejla, pacCMaTpUBacMbIe B
apOMTPaKHBIX Cy/Aax, KaK IMPaBHJIO, XapaKTEPH3YIOTCs OoJiee CIOKHON MPOLEypOi pa3perieHHs.

B HacTosiiee Bpemsl acmekThl [JESATEIbHOCTH aJBOKaTa B apOUTpaXHOM Hpolecce
pernmameHTHpyroTcsl craTthedl 61 ApOuTpakHoro mpoueccyainpHoro Kkozaekca Poccuiickoit
®denepanyy, B YaCTHOCTU YaCThIO 3, COIIACHO IMOJIOKEHUSIM KOoTOpoil: «IlomHOMOUMs anBOKaTa Ha
BEJICHUE JIeIa B apOUTPaKHOM CYJIe YIOCTOBEPSIOTCS B COOTBETCTBHH C (heepaabHbIM 3aKOHOMY [1].
OueBUHOM U BeChMa JIOTUYHOM SBJISIETCS] OTChUIKA JaHHOH HOPMY K 3aKOHY aJJBOKAType, IOCKOJIbKY
MOJTHOMOYMS aJBOKaTa, B TOM 4HCJIE II0 MOBOAY YYacTusi B apOUTPaXHOM IIpolecce,
periaMeHTHPYIOTCSA JaHHBIM HOPMATHBHBIM IIPABOBBIM aKTOM.

OTMeTuM, 4TO NMPEICTaBUTEISIMU MOT'YT ObITh M MHBIE JIULIA, OAHAKO, AJIs1 HUX TaKXKe sIBJIAETCS
aKTyaJIbHbIM TpeOOBaHUE O HAJIMYUU BBICUIETO IOPUANYECKOr0 00pa30BaHUs WM YUYEHOH CTENeHu
10 FOPUINYECKOM CIIEIUATIbHOCTH.

IIpencraBurens B apOMTpa)kHOM  Ipoliecceé  MOXeT ObIThb  Ha3Ha4eH  JII0ObIM
COBEPUICHHOJIETHUM JI€eCIIOCOOHOM IpaKIaHMHOM, JOCTUTTLINM coBepiieHHoneTHs. [IpencraBurenu
OBIBAIOT JABYX THIIOB:

- IPEACTAaBUTENN IO JIOBEPEHHOCTH, TO €CTh JIMIA, HAa3HAYa€Mble CaMUM MCTLOM WIN
OTBETYHKOM;

- IPEICTaBUTEIH, HA3HAUYEHHBIE CYyJIOM;

- 3aKOHHBIE MPEICTABUTEIHN — ITO JHCTBYIOIINE HA OCHOBAHUU O(PUIIMAIBHBIX JOKYMEHTOB
JMLIA, B TOM YHUCIIE POJICTBEHHUKH.

Kak ormeuaer B cBoem uccienoBanuu C.B. MakcumoBa: «mepBoe 3ap0KAaeTcs MO BOJIE
MPEJCTABISEMOrO JIMIla. 32 €ro OCHOBY OepeTcs JOroBOp Ha OKa3aHHE I0PUIHMUECKUX yciayr. Bropoe
[0 Ha3HAYEHUIO cyAa. B naHHOM ciyuyae, CyJl Ha3HayaeT NpEeACTAaBUTENIEM aJBoKaTa B Clyyasx,
NpeyCMOTPEHHBIX (eiepaibHbIM 3aKoHOM [3,C. 96].

AnBokaTr, OyayudM CHEUUaIbHBIM TPEJACTaBUTENEM, O05S3aH COOTBETCTBOBaTh PALY
OTIpEJICJIEHHBIX 3aKOHOM TpeOOBaHUl, a TaKkke claThb KBAJU(UKALMOHHBIA SK3aMEH Ha CTaTycC
aJIBOKaTa, TaKk KaKk MMEHHO 3TOT acleKkT (opMHpYyeT O0coObli MPaBOBOW CTATyC, OTJIMYAIOIIMHA OT
cTaTyca MpeJCTaBUTENS IO JOBEPEHHOCTH.

Crnenyromeit  mpobieMol  HEOOXOJUMO  BBIACTUTH  OTCYTCTBUE  €IUHOOOPa3HOM
MIPaBONIPUMEHUTENLHON MPAKTUKH, KOTOpas Obl perjaMeHTHpoBaia JeSTEIbHOCTh aJBOKATOB B
apOutpaxkHoMm mnporecce. CyTb NnpoOieMbl OTCYTCTBUSI €AMHOOOpa3HOM NpaBONpPUMEHUTEIbHON
MPAKTUKH, PETIIAMEHTHPYIONIEH AeATENbHOCTh aJBOKATOB B apOUTPAKHOM IPOIIECCE, 3aKIII0YaeTCs
B TOM, YTO Ha MPAKTHKE CYJbl PA3IMUHBIX WHCTAHLUI U PETHOHOB MO-PAa3HOMY HCTOJKOBBIBAIOT U
MPUMEHSIOT HOPMBI 3aKOHOJIATENbCTBA, PEryJIHPYIOLIME BOIPOCH y4acTHsl aJiBOKaTa B IpoLEcce,
00BEM U MOPAIOK peau3aliy ero MOJHOMOYHM, a TAaKXKe MPEesIbl OTBETCTBEHHOCTH.
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OTO NPUBOIUT K TOMY, YTO B CXOXKHMX CHUTyalMsIX aJBOKAThl CTAJIKMBAIOTCS C Pa3INYHBIM
OTHOILIEHUEM CO CTOPOHBI CYJIOB: TI€-TO UX MTOJHOMOYHS TPAKTYIOTCS pPAaCIIMPUTENBHO, IIPU3HAETCS
BO3MOXXHOCTh COBEpILEHUS IIHPOKOr0 CHEKTpa MPOLECCyalbHbIX JEUCTBUM, a IJie-TO, HANPOTUB,
CyIbl TPEIBABISAIOT Upe3MepHbIe TpeOOBaHMS K O(OPMIICHHUIO JOBEPEHHOCTEH, MOATBEPHKICHUIO
cTaTyca aJlBOKaTa WM OTPpaHUYMBAIOT [IEPEUYEHB JOIYCTUMBIX MU JEHUCTBUM.

Taxoe pa3HooOpa3ue MoAX00B CO3AAET HEOIPEAEIEHHOCTh U MPEMSTCTBYET (POPMUPOBAHUIO
YCTOMUMBOW W TpeAcKa3yeMoil cyaeOHOW NpaKTUKWA. AJBOKAaThl HE MOTYT C JOCTaTOYHOU
YBEPEHHOCTBIO IIPOTHO3UPOBATH MOCIEACTBUS TEX WIN MHBIX CBOMX JEHCTBUH, a UX JOBEPUTEIIN —
rapaHTupoBath 3(pPEeKTUBHYIO 3aIIUTYy WHTEPECOB. B OTCYTCTBHE YETKMX DPa3bsICHEHHH BBICIIUX
CyJeOHBIX HMHCTAaHIUMM MWJIM CHEUMAJIbHBIX aJrOPUTMOB IIOBEJEHUS  BO3PACTaeT  PUCK
IporeccyalbHbIX  OMIMOOK, HEHAIJIeKAIero OQOpPMIICHHS JIOKYMEHTOB, HECBOEBPEMEHHOTO
IIPEICTaBICHMS TOKA3aTeIbCTB, YTO MOXKET IIPUBECTH K 3aTATMBAHMIO NPOLIECCA, BO3BPATY MCKOBBIX
3asBJICHUN WM UX OCTaBJICHUIO 0€3 pacCCMOTPEHHUS.

Jlia moATBEepKAEHMS JAHHOTO Te3uca oOpaTUMCS K MaTepuanaMm CyJeOHON MpakTHKH, B
yacTHOCTH, K Pemenuto ApOutpaxsoro cyna Cankr-IlerepOypra ot 5 centsiOpst 2024 r. o aemy Ne
A56-33799/2024 [2].

Tak, B tannoMm gene opuaudeckoe o — OO0 «Cren Ctpoii» 00paTuiiocsh B apOUTpaXKHbIN
Cyll C 3asBICHHMEM 00 OCHapUBAHUU pELIEHUS TEPPUTOPUAIBLHOM HHcHekuuu PenepanbHOR
HAJIOrOBOH ciy>»k0bl. OOecnieunB sIBKy B CyJ CBOUX IpeJICTaBUTEIEH, KOTOpbIE JEHCTBOBAIM Ha
OCHOBaHUU JIOBEPEHHOCTH, a/IBOKAThl PEAIN30BbIBAIM CBOU MOJIHOMOYHS CIIEAYIOUIMM 00pa3oM:

- UCCJIEI0BAIM MaTepHaIbl JIENa;

- BBICTYIIMJIH C 3aIllUTUTENIbHOIN peyublo;

- 3asBWJIM TpeOOBaHUS O IPU3HAHUYU HEJICHCTBUTEIIBHBIM PELICHUS;

- BO3paxkaJld IPOTUB YJIOBJIETBOPEHUS TpeOOBaHUII;

- IPEACTABUIIN COOTBETCTBYIOIINE JOKYMEHTBI, TOATBEPKAAIOIINE 3aTPAThI;

- 3a5IBJISUIA BCTPEUHBIE UCKH, IIPEJICTABISUIA OT3BIBBI U MOSCHEHUS 0 JaHHOMY JIEy.

W3y4uB 1 vHBIE MaTepHaibl Cy1€0HOM MPAKTHKH B PaMKax apOUTPa)KHOTO MPOLecca, MOKHO
cieNaTh BBIBOJA O TOM, YTO Ha JIaHHBI MOMEHT CYIIECTBYET HEJIOCTAaTOYHOE KOJIMYECTBO JEl, B
KOTOPBIX YETKO ONMCBIBAETCS IEATENBHOCTD aJIBOKATOB, KOTOPBIM JOBEPEHHOCTBIO IPEJOCTABIEHO
MPaBo 3allMIIATh CTOPOHY B paMKaXx CyJI0IPOU3BOCTBA.

Pemenuem cnoxuBiieiics mnpoOneMbl, Ha Haml B3TJSA, MOXET CTaTh 3aKpelyieHHe B
nocraHoBieHuu I[lnenyma BepxoBHOro cyna acmekToB, KOTOpbIe Obl 3aKperisiii CYIIHOCTb
MIPEJCTaBUTENS B apOUTPaKHOM MPOIIECCe, a TAK)KE aCIEKThI JeSTeIbHOCTH PacCMaTPUBAEMBIX JIHII.

HecmoTpss Ha BblllleyKa3aHHbIE MPOOJIEMbI, CYIIECTBYIOUIME HA CETOJIHSALIHUM JeHb,
MPEJICTAaBUTENBCTBO aJJBOKATOM HMHTEPECOB JIOBEPUTENS B apOMTPaKHOM IPOLIECCe UMEET U Pl
MOJIOKUTEIHHBIX ACTIEKTOB.

Bo-nepBbiX, npodeccruoHalbHble MPEICTABUTENN B JIUIE aJIBOKATOB UMEIOT HOPUIMUECKUI
ONBIT pabOTHl B JIaHHOM 00JacTH, a TaKkKe cleluaibHOoe 00pa3oBaHUE, KOTOPOE MO3BOJSET UM
3¢ (EKTUBHO U YBEPEHHO MPECTABIATh HHTEPECH! KIIMEHTAa B IPOLEcce CYI0MPOU3BO/ICTRA.

[TonoxxuTenbHBIM acCEeKTOM SIBISIETCS U TO, UTO MpodeccroHallbHbIE MPEeICTaBUTENHN OepyT
Ha ce0s BBIOJHEHHE TPAKTHUECKH BCEX HEOOXOIUMBIX MPOIECCyalbHBIX JACHCTBHIH,
HEMOCPEACTBEHHO CBS3aHHBIX C MPOLECCOM CYIOINPOU3BOJICTBA B apOUTPaXHOM CyZe, Hampumep,
MyTeM TM0Ja4M 3asBICHUH O BO30OYXXICHUU MCIOJHUTEIBHOTO IPOU3BOJACTBA, YYacTHs B
OCTIapUBaHUU AEUCTBUI U 0e3/1eHCTBUSI OPTraHOB HCIIOIHUTEIBLHON BIIACTH, YTO MO3BOJISET KIUEHTY
COKOHOMUTB BPEMSI U yCHIINS.

Taxke OTMETHM, YTO TNpUBJICYCHHE NPOPECCHOHATIBHOIO MPEICTABUTENSI IO3BOJIUT
YBEIIMYUTh INAHCHl J0Ka3aTh CBOIO TOYKY 3pEHHS M YCKOPHUTb MpPOBEACHUE apOUTPa)KHOTO
pa3buparenbCcTBa, MOCKOJIbKY aJBOKAaThl 3HAKOMBI C MPUMEHSEMBIMH HOpMaMM apOMTPa’KHOTO
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3aKOHOAATENhCTBA WM TPAaBHIAMHU apOWTPAXKHBIX CYJIOB, BKJIIOYAs TOPSAOK IMOJAaYM HCKOBBIX
3asiBIICHUHN, HEOOXOAUMBIE MPOIIECCYaTbHbIE CPOKU M UHBIE ACTIEKTHI.

Eme onHoM W3 yHHMKaIbHBIX BO3MOXKHOCTEH aJ[BOKAaTa SIBISIETCS BBICTYIUICHUE OT UMEHU
JIOBEPUTEIIS B 10001 Touke Poccuu, He3aBUCHMO OT MecTa HaxOxkAeHHs mociennero. Kpome toro,
a/IBOKAT, CTICUATM3UPYIOIIMNACS Ha apOUTPAKHBIX JIeNIax, CIOCOOHO aKTHBHO 3aIIUIIATh HHTEPECHI
JIOBEpUTEIISl, TOMOTaTh €My CaMOCTOSITENIbHO pa30upaTbcsi B TOHKOCTSX Jeja M J100MBaThCs
HaWIy4dIlero pe3yibTara Npu OKa3aHUM opuandeckoi nomomu. Kpome toro, agBokaT oTindaercs
OT mpejacTaButTens 6e3 craryca Tem, 4yTo 00si3aH coOmoaath HopMbl Koaekca npodeccrnonanbHON
STHKHM a/IBOKaTa, B KOTOPOM, B TOM 4YHCIE pPErIaMEHTHPYETCS OOS3aHHOCTb COOIIOACHUS
aIBOKATCKOU TalHBI.

[IpoBeneHHOE WHCCIEOBaHUE TO3BOJSIET CAENATh BBIBOJA, YTO AJBOKAT B apOUTPaKHOM
MIPOLIECCE BBICTYMAET HE TOJIBKO KBATHU(PHUIIMPOBAHHBIM IPECTAaBUTENEM, HO U KIIIOYEBOM rapaHTHEH
¢ dexTrBHON, MpodeccHOHATBHON U JTOOPOCOBECTHOW 3allUThl MHTEPECOB JoBepHUTelNs. Ero
ydacTue oOecreuynBaeT Kak COOTBETCTBHE IPOIIECCyalIbHBIM HOPMaM, TaK M BBICOKHI ypOBEHb
MIPaBOBOM MOMOIIIU, IPUBJIEKATENBHBIN 1J1 CyOBEKTOB MPEATPHUHUMATEIHCKOMN AeSITEIbHOCTH BBULY
crienu(PUKA ¥ CII0OKHOCTH SKOHOMHUYECKHX CropoB. OcoOblii cTaTyc ajgBokaTta OOYCJIOBJICH €ro
npogeccuoHaIbHON IIOATOTOBKOH, TpeOOBaHUAMU 3aKOHO/IaTEIbCTBA, S3TUYECKUMU
00s13aTeIbCTBAMU U TapaHTHEW aJBOKATCKOW TalHbI, YTO, B CBOIO O4yepelb, (popMHUpyeT AoBepue
KJIMEHTOB U CLIOCOOCTBYET Pa3BUTHUIO IIMBUIM30BAHHBIX PAaBOBBIX OTHOLICHUN B OU3HEC-CpEe.

[Ipy STOM  aKTyalbHBIMH  OCTAlOTCA  IPOOJIEMbl  OTCYTCTBUSL  €IMHOOOpa3HOMU
MPaBONPUMEHUTEIBHOM MPAKTUKK, HEJOCTATOYHOM JIeTaau3alMi [OJHOMOYMN aJBOKaTa B
apOUTPa)KHOM IPOIECCE U MOTEHIUAIbHON HEOJHO3HAYHOCTH TPAKTOBAHMS PsiJia MPOLIECCyaIbHBIX
BOIIPOCOB CyJIaMU Pa3HbIX MHCTaHIUK. Pemenne aTux npodieM BUAUTCS B (POPMUPOBAHUHN YETKUX
MIPaBOBBIX CTAHJAPTOB M 3aKPEIUICHUU EIUHBIX IOAXO/J0B HAa YPOBHE pa3bsCHEHUIN BBICIINX
CyJ1eOHBIX OpTaHOB.
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