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AHHOTa].[I/IH. Cratbpsa IOCBAIICHA AHAJIM3Y IIPHUHIIUIIOB HpO(I)CCCPIOHEUILHOfI JOTHUKH aIBOKaTa B
Poccuiickoit ®eneparum, 3akperui€éHHbIX B DenepabHOM 3akoHe «OO0 aIBOKATCKOM NEATEILHOCTH U
aJIBOKAaTypeC B P®» u KO,ZLCKCC HpO(l)CCCPIOH&JILHOfI OTHUKHU aBOKAaTa. PaCKpLIBaeTCﬂ CHUCTEMA KITHOYECBBIX
IIPUHIUIIOB!: YECThb u JOCTOHNHCTBO, HpO(l)GCCI/IOHaJ'IBHaSI HE3aBHCUMOCTD, JOBEpUC n
KOHd)I/IIleHLII/IEU'IBHOCTL (aILBOKaTCKaH TaﬁHa), CO6HIO,Z[CHI/IC 3aKOHHOCTH, HCAOIIYCTUMOCTDb KOH(I)J'II/IKTa
WHTEPECOB | 3710ynoTpedaeHus mpaBoM. Ha ocHOBe ananmm3a Tpy10B 10peBomOIMOHHBIX (A.D. KoHwu,
E.B. BacekoBckuit) u coBpemennsix (K.M. EBtees, I'.b. Mup30eB) y4€HBIX-IIPaBOBEIOB UCCIIETyETCS
HpPaBCTBEHHAs] NMPHUPOJIa AABOKATCKOM 3THUKH, €€ OTIMYMA OT MPABOBOTO PEryJIUPOBAaHUA, a TAKXKE
JUCHHUINIMHAPHBIC MEXAHU3MBI obecrieueHust CO6J'IIOI[CHI/I}I OTUYCCKUX CTAHAAPTOB.

Abstract. The article is devoted to the analysis of the principles of professional ethics of a
lawyer in the Russian Federation, enshrined in the Federal Law "On Advocacy and Advocacy in the
Russian Federation™ and the Code of Professional Ethics of a lawyer. A system of key principles is
revealed: honor and dignity, professional independence, trust and confidentiality (attorney's secret),
respect for legality, inadmissibility of conflicts of interest and abuse of law. Based on the analysis of
pre-revolutionary (A.F. Koni, E.V. Vaskovsky) and modern (K.I. Evteev, G.B. The article examines
the moral nature of lawyer ethics, its differences from legal regulation, as well as disciplinary
mechanisms for ensuring compliance with ethical standards.

KiroueBble ciioBa: AnBokatckas 3Tuka, Kogeke mpodeccnoHanbHON STHKHU aBOKATA, YECTh
U JOCTOMHCTBO aJABOKaTa, aJBOKATCKas TaﬁHa, HC3aBUCHMMOCTBh aJIBOKaTta, KOH(bJ'II/IKT HHTCPCCOB,
AUCHUIIIMHAapHass OTBETCTBCHHOCTD.
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responsibility.

WHcTUTyT amBOKaTypbl BBINOJIHSET HCKIIOYUTEIBHO BaXKHYIO COLMAIbHYIO (DYHKIHIO —
o0ecreyeHre KOHCTUTYIIMOHHOTO MpaBa TpakJaH Ha KBATHU(PHUIIMPOBAHHYIO IOPHIUICCKYIO IOMOIIIb.
Onnako 3¢(}EeKTUBHOCTh 3TOW (YHKIHUU 3aBHUCHT HE TOJBKO OT MPO(ECCHOHAILHOW TOATOTOBKU
aJIBOKaTOB, HO U OT UX HPaBCTBEHHOU 3pPEJIOCTH, IPUBEPKEHHOCTH BHICOKUM 3TUYECKUM CTAHIAPTAM.
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Kak cripaBeanBo otmeuan Bblatomuiicst pycckuii ropuct A.®. Konu, «HpaBCTBEHHbIE Havyasa
aJIBOKaTCKOM  JIESITENIbHOCTH  JIOJDKHBI  YJIEpP)KUBATh — MpeJcTaBUTeNled 3ToM  mpodeccun  oT
MHOTOUYHCIIEHHBIX 3JI0YTOTPEOICHHH, TOCKOIBKY Ha a/IBOKATE JICXKUT I'PY3 OTBETCTBEHHOCTH HE TOJIBKO
3a CBOET0 KJIMEHTA, HO U 3a IPEJICTABIIIEMYIO UM KOPIIOPALIUIO, a TaKXKe 00ILEeCcTBO B Liesom» [1].

B poccuiickoii mpaBoBOM cHUCTEME aBOKATCKas STHUKA TOIydYWiIa KoAu(puImMpoBaHHOE
3akperienue B Kopekce mpodeccuoHanbHOM 3THKM  ajBokata. B mpeamOyne Kopgekca
MOTYEPKUBACTCS, YTO a/IBOKAThI IPUHUMAIOT €0 «B LEJSIX MOJIepsKaHusl IPoPecCHOHaIbHON YeCTH,
pa3sBUTHA TpPagULMKA POCCUHCKOM (IPUCSDKHOM) aIBOKaTypsl M CO3HAaBas HPABCTBEHHYIO
OTBETCTBEHHOCTH Tiepen odmectBom» [2]. Kak oTMeuaeT KoieKTUB aBTOPOB moj pemakmueit I'.b.
Mup3oeBa, ITHYECKHE NIPAaBUJIA PEATU3YIOTCSA B KOHKPETHBIX JEHCTBUSAX aJBOKATOB U 3aKPEIUICHBI B
3aKOHE; UX PYKOBOJAIIAs POJIb IPOCIIEKUBAETCS HA BCEX CTA/IMAX aJBOKATCKOM IesTeabHOCTH [3].

[IpuHIMITBI AJABOKAaTCKOM STHKM 3aHUMAIOT 0CO00€ MECTO B CHCTEME DEryJMpOBaHUS
a/IBOKaTCKoM nesitenbHOCTH. C OHOM CTOPOHBI, OHU 3aKpEIIEHbl B HOPMaTUBHBIX aKTax, C APyrou —
OIUPAIOTCS HAa HPABCTBEHHbIE KaTEropuy, He uMmerouue (opmanbHOro 3akperuieHus. CoriacHo
Kognekcy, B HEM 3aKperuieHbl «o0s3aTeNbHbIE JUISl KaKJOro aJBOKaTa IpaBujia IMOBEACHUS IIPU
OCYILIECTBIICHUN aJBOKAaTCKOM JESATEIBbHOCTH, OCHOBAHHBIE HA HPABCTBEHHBIX KPHUTEPHUIX U
TpaAULUsAX aaBOKaType» [2]. Tem cambiM ukcupyeTcs ABOHCTBEHHAs! MPUPOA STHUYECKHX HOPM:
OHU BBICTYMNAIOT OJTHOBPEMEHHO U KakK IIPaBOBbIE (MMIIEPATUBHbIE, TOJAKPEIIEHHBIE BO3MOKHOCTBIO
JUCLMITTIMHAPHOTO B3bICKAHUS), U KAK HPABCTBEHHBIE.

OnuH 13 BUAHBIX JesITeNIeH JOPEBOIIOIMOHHOM aaBokaTypsl E.B. BackkoBckuii Xxapakrepu3oBai
a/IBOKaTCKyI0 3THKY KaK «KOJEKC IPaBWJI JINYHOTO IOBEIEHUSI a/JIBOKATOB IIPU OTIPABIECHUM CBOMX
npodeccuoHanbHbIX 00s3aHHOCTEN U BHE ero» [4]. Ilpu 3ToM nccnenoBarens cuutal HEBO3MOXKHBIM
WCUEPIBIBAIOIIEE M3JIOKEHHE BCEX MOAOOHBIX MpaBWiI B (opMe KOJeKca, rmojaras, 4T0 OCHOBHYIO
PEryJIUPYIOLIYI0 Harpy3Ky JOKHBI HECTU COPMYIINPOBAHHbIE KIIFOUEBbIE TPUHIMIIBL. JIaHHBIN 101X0/]
HE yTpaTWi akTyalbHOCTH: UIMEHHO CUCTEMa IPUHIHIIIOB CIYKHUT KPacyroJbHbIM KAMHEM a/IBOKATCKOM
stuku. B ctathe 4 Konekca yka3aHo, 4To «B TeX CiIy4asx, KOTJa BOIPOCH! MpodecCHoHaIbHONW 3TUKU
aJIBOKaTa HE YperyJHpoBaHbl 3aKOHOJATENILCTBOM WM HactosammM KopekcoMm, amBokar o0s3aH
COOMIONIaTh CIIOKMBIINECS B aJiBOKaType 0ObIYan U TPAJULIMH, COOTBETCTBYIOLINE OOIIMM MTPUHIMIAM
HpPABCTBEHHOCTH B 00mIecTBEe» [2]. DTO MONTBEPXKIAET OTKPBITHIA XapaKTep CHCTEMBI 3THYECKUX
npuHuunoB. K.W. EBrees, uccnenys npuHUumIbs! npodeccuoHaabHONW 3THKH, NPUXOJUT K BBIBOY, YTO
OHH BBICTYNAIOT B KadecTBe 3(p(HeKTUBHOTO MHCTPYMEHTA, CICPKUBAIOIIETO 3I0YIOTPEOICHHE TTPAaBOM
B aJIBOKATCKOM JIEATEIBHOCTH [5].

[IpyHIMIT YecTW W JOCTOMHCTBA a/JBOKAaTa. DTOT MPHHLUN SBIIETCS (DyHIaMEHTAJIbHBIM.
Cratbs 4 Kosiekca ycraHaBiaMBaeT: «AJIBOKAT MPHU BceX 0OCTOSTENbCTBAX JI0JKEH COXPAHATh YECTh U
JOCTOMHCTBO, TpHcymue ero npodeccum» [2]. TpebGoBaHHMe pacnpocTpaHsETCs HE TOJBKO Ha
poQeCcCHOHATIBHYIO JIESTENbHOCTh, HO M Ha NoBeJieHne BHe e€. CTaThst 9.5 KOHKpeTU3UPYeT: aIBOKaT
00s13aH «u30eraTb BCEro, 4TO MOTJIO Obl HAHECTH yuiepd aBTOPUTETY aJBOKATYphl WM IMOJOPBAThH
nosepue K Hei» [2]. Ilpucsara agBokata — TOPKECTBEHHOE IPHUHATUE JTUX HPABCTBEHHBIX
obs3atenbeTB. Kak ormeuan A.®. Konu, B IacHOM cyne NOBEJIEHHE aJBOKaTa OLEHUBAETCS
OOILECTBEHHOCTBIO C TOUKH 3PEHUSI COOTBETCTBHSI TPEOOBAHUSAM HPABCTBEHHOCTH [1].

[puamun npodeccnoHanbHON He3aBUCUMOCTH. He3aBHCMMOCTH agBokaTta — HE00X0oammoe
ycnoBue noepust k Hemy. Cratba 5 Kopekca 3akperisier: «lIpodeccnoHanbHasi HE3aBUCUMOCTD
a/IBOKaTa, a TaKkKe YOSKJIEHHOCTb JOBEPUTENS B MOPSAAOYHOCTH, YECTHOCTH U J0OPOCOBECTHOCTU
aJIBOKaTa SBIISIFOTCS HEOOXOIUMBIMH YCIIOBHSMH JIOBEPHs K HeMy» [2].

[puHnmn goBepus 1 KOHPHUICHINAILHOCTH (aJBOKaTCKas TaitHa). be3 moBepus K aaBoKaTy
HEBO3MOJKHO BBINOJHEHUE ero Muccuu. Ctaths 6 rinacut: «JloBepus K alBOKaTy HEe MOXKeET ObITh 0e3
YBEPEHHOCTH B COXpPaHEHUH MPOQEeCCHOHATLHON TailHbI» [2]. AnBOKaTcKasi TailHa — 3TO HE TPOCTO
JTUYECKasi KaTeropus, a paBoBO PEXUM, 00eCIICUEHHbIN 3aKOHOIaTeIbHBIMU TapAaHTUAMHU.
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KiroueBble mpaBmia: «coOmofcHUE MPO(ECCHOHAILHOW TAaWHBI SBISCTCS 0€3yCIOBHBIM
MIPUOPUTETOM JESITEIbHOCTH a/iBoKaTa. CpoK XpaHeHHs TaliHbl HE OrPAaHUYEH BO BPEMEHW»; «a/IBOKAT
HE MOXXET OBITh OCBOOOXKIEH OT OOS3aHHOCTH XPaHUTh NMPOPECCHOHAIBHYIO TaliHy HUKEM, KpOME
JIOBEPUTEIISHY; «aJBOKAT HE BIIPABE J]aBaTh CBHUJICTEIbCKUE TIOKa3aHHUs 00 00CTOATENbCTBAX, KOTOPhIE
CTaJIi €My U3BECTHBI B CBSI3M C UCTIOJTHEHUEM NMPOQPECCHOHATBHBIX 00s13aHHOCTE [2].

[Tpunimn coOmoeHNs 3aKOHHOCTH U HEAOIMYCTUMOCTH 3J10YNOTPeOIeHUs TpaBoM. AJIBOKAT
00s13aH co0JI0IaTh 3aKOH, HO JIEUCTBYET B MHTepecax aosepurens. Kogekc ycranapiauBaer OanaHc.
AZBOKAT HE BIPAaBE «3aHUMATh IO JIENNy MO3ULMIO, IPOTUBOIOIOKHYIO IMO3ULUHN JOBEPUTEISD», 3
WCKITIOUEHUEM CITydasi, KOorja OH YOexJA€H B HAJMYMH CaMOOTOBOpa MOJ3aIuTHOrO [2]. AgBOKaT
TaK)Ke HE BIIPaBe «JIeJIaTh MyOJMYHbIC 3asBJICHUS O JIOKa3aHHOCTH BHMHBI JIOBEPHUTEIs, €CIIU OH €€
orpunaet» [2]. Kak ormeuaer K.W. EBTeeB, «npuHIunsl npodeccuoHaNbHOM 3TUKHM BBICTYNAIOT B
Ka4yecTBe aKTUBHOTO (haKTOpa, CIOCOOCTBYIOIIETO YKPEIUICHUIO 3aKOHHOCTH U CIIPABEIITUBOCTIY [5].

[IpuHuun 100pOCOBECTHOCTH U HAAJIEKAIIETO UCHIOIHEHUs 00s3aTenbeTB. Kogekce 3anpermaer
«IIPUHATHE NOPYYEHHUH Ha OKa3aHHE IOPUIMUYECKOM MIOMOIIY B KOJIMYECTBE, 3aBEIOMO OOJIbLIEM, YEM
aJBOKaT B COCTOSIHUM BbIMONHUTHY [2]. IlyHkr 4 cratem 9 ycraHaBiIMBaeT IPUOPUTET
poQecCHOHANBHBIX 0053aHHOCTEH: MX BBIIOJHEHUE «IOJDKHO MMETh JUIsl aBOKAaTa IMPUOPUTETHOE
3HAYEHUE HAJl UHOU JeSTEIIbHOCTHION [2].

[lpuHnun HenomycTMMOCTH — KOHQuIMKTa uHTepecoB. Konekc 3amperiaer oxa3aHue
FOPUINIECKOM TTOMOIIN «B YCIOBUSAX KOH(IUKTa UHTEPECOB JoBepuTenei» [2]. [IpaBuiia aaBoKaTCKOM
9TUKH MEeXIyHapoJHOIO CO03a aJBOKATOB KOHKPETH3HPYIOT: aJBOKAaT HE BIpaBe IPUHATH
MIOpYYEHHE, €I «OH paHee OKa3bIBaJl B KAaKOW-IN00 (hopMe IopHInuecKy 0 TTOMOIIIb JIUILY, HHTEPECHI
KOTOpPOTro IPOTUBOPEYAT MHTEpecaM oOpaTuBLIerocs» [6].

Hapyuienue npuHIMIIOB aJBOKATCKOM 3TUKU BJIEYET AMCLUIUIMHAPHYIO OTBETCTBEHHOCTD.
Konmexc ycraHaBmuBaeT, 4YTO «CyILIECTBOBaHME M JAEATENBHOCTh aJBOKATCKOINO COOOIIECTBa
HEBO3MOKHBI 0€3 COOIOACHUSI KOPIIOPATUBHON JAUCIMIUIMHBI U TPO(ECCHOHANBHON ATUKH, 3a00THI
a/IBOKaTOB O CBOMX YECTH U IOCTOMHCTBE, a TaKXke 00 aBTOPUTETE aIBOKATyphl» [2].

Cratpst 9.6 Konekca BBOAMT NPEBEHTHBHBI MEXAHM3M: NPE3UJCHT aJBOKATCKOW NaslaThl
BIPaBE HANpPaBUTh aJBOKATy «IIPEJOCTEPEKEHUE O HEIOMyCTUMOCTH HapylleHus TpeOoBaHMM
3aKOHOJATEIbCTBA 00 aIBOKATCKOM AEATEIBHOCTH U a1BOKaType 1 HacToswero Konekcay [2]. Mepamu
JUCHUITIMHAPHONW OTBETCTBEHHOCTH SIBIISIIOTCA 3aMe4aHue, MpeaynpexIeHne, peKkpalieHie craryca
aaBokara. Kak otmeuan E.B. BacbkOBCKMI, «IUCHUIUIMHAPHBINA CyJl HE TOJIBKO IPUMEHSET IpaBuia
IpoQecCHOHATBHOM ATUKH, HO U CO3AAET UX», NMOCKOJIBKY THYECKHE MpaBWia B TOJHOW Mepe He
koaupuuupoBansl [4]. Poap TUCHMITIMHAPHBIX OPraHOB B TOJKOBAaHMM M NPUMEHEHUHM STHUECKUX
MPUHIIMIIOB YPE3BBIYAHO BBICOKA.

Takum 00pa3om, IPHHITUITEI aIBOKATCKOW STHKH SIBIISIOTCS (PYHIaMEHTOM PO eCcCHOHATEHON
JeaTeNbHOCTH ajiBokarta. OHHM 3akperuieHsl B Konekce npodeccronanbHOM 3THKN afBokata (cT. 4-9) u
00pa3yIoT LEJTOCTHYIO CUCTEMY, BKIIIOUAOIIYI0 TPEOOBaHMS YECTU M JOCTOMHCTBA, HE3aBUCUMOCTH,
KOH(UIEHIINATIBHOCTH, TOOPOCOBECTHOCTH U HEJIOIYCTUMOCTH 3JI0yHOTPEOIEHUS ITPABOM.
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