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Jlomyck  pOCCHICKHX aJIBOKaTOB K NPOQECCHOHATBHON NEeATETbHOCTH B HEKOTOPBIX
3apyOeKHBIX CTpaHaXx IpeJCTaBlIseT COOOW CIOXHBIH M MHOIOIpaHHBIH MHpolecc, KOTOPHIH B
MOCJIEHUE TOJbl IpPETEepHesl CYLIECTBEHHbIE HW3MEHEHUS Kak I0Jl BJIMSHUEM BHYTPEHHEIO
POCCUIICKOI0 3aKOHO/1aTEeNIbCTBA, TAK U B CHITy Tp€OOBaHMIM MHOCTPAHHBIX FOpUCAUKIMN. [l Hayana
HE00X0IUMO 0003HAYUTH KITFOUEBOW KOHTEKCTYalbHBIN (haKTOp, KACAIOUIMICS CaMOi BO3MOKHOCTH
POCCHICKOI0 aIBOKAaTa COXPAHATH CBOM CTaTyC IPU AJIUTEIBHOM HAXOKICHUM 33 TPAHULEH, TaK KaK
9TO HaNPSAMYIO BIUSET Ha €r0 MPaBO OCYIIECTBIISATE MPO(HECCHOHANBHYIO AEATEIBHOCTD B IPUHITHIIE.

B anpene 2024 rona 6601 npunaT Oeaepanbhbiii 3akoH Ne 83-D3, koTOpHIi BHEC TOMPABKHU B
®enepanbHblil 3ak0H «O0 aIBOKaTCKOM AESITENbHOCTU U aJIBOKaType B Poccuiickoit @eneparum» [1].

CornacHo HOBOW peJakIMM 3TOrO 3aKOHA, CTaTyC aJBOKaTa MOXET OBbITh MPEKpaléH M0
PELIEHHIO COBETa aJBOKATCKOM MasaThl, YIEHOM KOTOPO SBJISETCS aJABOKAT, IIPU BbIE3/E a/JBOKATa
Ha TOCTOSIHHOE MECTO JKUTENIbCTBa JIMOO Ha CpoK Oojee OAHOro roja 3a mpeaeinsl Poccuiickoi
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@eneparun. Mckmouenne — Beie3q u3 Poccnn uis nedenns wii 00ydeHus, MO0 CONPOBOKICHUS
YJICHOB CEMbH, HAINPABJIECHHBIX JUISI UCIIOJHEHHS TPYIOBBIX WJIM MHBIX O0S3aHHOCTEH 3a Mpeaessl
Poccun opranaMu rocyapcTBEHHOM BIACTH UM POCCUHCKUMU OpraHU3alMsMU, a TAaKXKE M0 MHBIM
YBOXWUTEIbHBIM IpU4YMHaM [2]. JlaHHOE€ HOBOBBEJEHHE BBI3BAIO ILIMPOKYI0 JUCKYCCHIO B
npodeccroHanibHOM coobmiectBe. B uyactHocTH, MexayHapoaHas accoluanus pPOCCHUMCKHUX
aZlBOKaTOB BBICTYNMJIA C 3asdBJIEHMEM, B KOTOPOM Has3Baja 3Ty HOpPMY IIPOTHBOpEYaIlEen
MeXAyHapoAHbIM cTanaapTam U Koncturynuu Poccun, nmockosibky cam 1o ce0e (hakT npokuBaHus
3a IPaHULIEH HE SBIAETCS AUCLUIUIMHAPHBIM IPOCTYIIKOM M HE MOXET CIY’KUTb OCHOBAaHUEM MJIS
JMIIEHUS CTaTyca, KOTOPBIM, MO CyTH, SIBIISIETCS KpalHEH MEpOM OTBETCTBEHHOCTH 3a BUHOBHOE
JIEICTBHUE, a HE 3a CMEHy reojokanuu [3]. bosee Toro, accounanus ykas3slBaeT Ha TO, YTO TaKas
HOpMa OrpaHUYMBAET MPaBO rPaKIaH Ha MOJyYeHHE KBATU(PUIMPOBAHHON FOPUIUUECKON TOMOILU
OT aJIBOKaTa MO CBOEMY BBIOOPY, €CIM 3TOT aJBOKAT HAXOIUTCS 3a pyOeXoM, W BCTYNaeT B
npotuBopeune co cT. 48 Koncturyuuu Poccuiickoit @enepanuu [4].

Ecnn xe paccMaTpuBaTh HENMOCPEICTBEHHO JOIYCK POCCHMCKHMX aJBOKAaTOB K IPAKTHUKE B
3apyOeKHBIX CTpaHax, TO MOPSIOK JACHCTBHA M TpeOOBAaHUS PA3IUYAIOTCA B 3aBHCUMOCTH OT
rocyaapcTBa.

Oco0bIit HHTEpEC NPEACTABISET MPOLEAYypa AOIMYCKa POCCUICKIX aJBOKATOB B FOPHCIUKIIIIO
AHrimn u Yanbca A NMOJy4eHHs craryca coiaucuropa. CoOJMCUTOp — Kareropus aaBOKaTOB
AHIJIOCAKCOHCKOM IpaBOBOM CEMbBM, 3TO CHELUAINUCT B 00JAcTU IMpaBa, KOTOPBIM 3aHUMAaETCs
MOJIrOTOBKOM CyIEOHBIX MaTepUaJIOB AJIs BEJICHUS Jiesl OappuCcTepaMy — aIBOKaTaMH BBICIIMX CYJIOB.

3nech kimoueByo poib urpaet sk3ameH SQE (Solicitors Qualifying Examination), u
pPOCCHICKHE FOPUCTBI MOTYT IMPETEHJ0BaTh Ha OCBOOOXKIeHHE OT ero Bropoi uvactu (SQE2 —
mpakThdeckass yacTb dk3ameHa). OcBoboxaenue ot SQE2 BO3MOXHO ISl KBAIM(UIIMPOBAHHBIX
IOPUCTOB, KOTOPbIE MOTYT Jl0Ka3aTb, 4YTO OOJIaJjal0T HaBbIKAMHU W IPAaBOBBIMHM 3HAHUIMH,
COOTBETCTBYIOIIMMHU CTaHAAPTY, poBepsiemoMy B SQE2 [6].

OnHako, KaK NOSACHAIOT KOHCYJIBTAHTHI, CIIEHUAIIM3UPYIOLINECS HA IPU3HAHUN HHOCTPAaHHBIX
KBaJTM(UKAIHA, POCCUIICKasi CHCTeMa MOJATOTOBKH IOPUCTOB MMEET crenuduKy, KoTopas co3aaét
CJIO)KHOCTH TIpH 1OJ1aye 3asiBIEHHUs Ha Takoe ocBoOoXkaeHue. [leno B Tom, uto B Poccuu, kak u B
JPYTUX TOCTCOBETCKMX CTpaHaX, CYILIECTBYET pa3/IelI€HHE Ha «IOPUCTOB» (JIMI, MOJYYMBLINX
BBICLIIEE FOpUANYECKOe 00pa30BaHUE U UMEIOLIUX MTPABO 3aHUMAThCSl FOPUAMUYECKON MPAKTUKOM, HO
HE BXOIAIIMX B CTPOTYI0 CaMOPETYJUPYEMYI0 OpraHu3aldi0) U «aJBOKATOB» (CIABLIMX
JIONIOJTHUTENBHBIN 5K3aMEH U UMEIIUX cTaTyc). B To Bpems Kak y aJBOKaTOB TakoW OpraH
(amBokaTckasi majaTta) €cCTb, y IPHUCTOB «IIEPBOM KaTeropum» e€ro HeT. TeM HE MeHee,
Perynupytromuii opran 1mo HaJa3opy 3a AEATENbHOCTBIO cOMUCUTOPOB (SRA) B oTBeT Ha 3ampoc
pa3bsCHUI, YTO B OTCYTCTBHE CepTH(HKATa O HAMJIEKAIIEM IOBEJCHUU 3asBUTEIIb MOXKET
IIPEJOCTaBUTh KOIUIO CBUJETEIbCTBA O JOMYCKE K Mpodeccuu WiIn JOble TOMOJHUTENbHbIE
JOKYMEHTBI, TOJATBEPXKAAIONINE €ro KBaTU(UKAIHMIO, HAmpuUMep, IUIJIOM O HOPUAMYECKOM
0o0pa3oBaHUM. DTO Ba)KHOE MOCIa0JIeHHE, KOTOPOE MO3BOJIIET MHOIMM POCCHUICKUM IOpUCTaM, He
MMEIOIIMM CTaTyca aJiBoKaTa, MPEeTeHI0BaTh Ha MPU3HaHKE CBOeH KBanupukanuu [7].

B rocymapctBax ¢ poMaHO-T€pMAaHCKOW MPaBOBOM CHUCTEMOM, Hampumep, B ['epmanuu
CYLIECTBYET OTHOCHUTENBHO (popMain30BaHHAas MPOLEAypa Al HHOCTPAHHBIX IOpHCTOB. COrjlacHO
onHoMy m3 mojoxkenuit §206 u §207 denepanbHOro 3akoHa 00 amBokarype PP, rpakmanun
rocyJlapcTBa- y4acTHHUKa BceMHpHOH TOProBoi opraHu3aiiiy, KOTOPBIH padoTaer mo mpodeccum,
COOTBETCTBYIOIIEH MO 00pa3oBaHMI0O M TOJHOMOYMSM Tpodeccun aaBoKaTa, HMEET IPaBO
3aHUMAThCS AJBOKATCKOM JEATENbHOCThIO B I'epMaHMM MoJ Ha3BaHHWEM Hpodeccuu rocyaapcraa
MIPOMCXOKACHUA. Y CIOBUE: 10 3asBJICHUIO KaHAMIAT JOJDKEH ObITh BKIIIOYEH B COCTaB a/IBOKATOB
OJIHOM M3 manar aJBOKaTOB l'epMaHMM, K 3asBJICHUIO O BCTYIUIEHUU JOJDKHO OBITH MPHIIOKEHO
YIOCTOBEPEHHUE aJBOKAaTa, BBIAAHHOE OTBETCTBEHHBIM OPIaHOM IOCYJapCTBa IMPOMCXOXKIEHUSA O
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MPUHAUIEKHOCTH K mpodeccun. Bompoc o pomycke K aJBOKAaTCKOW MPAaKTHKE peniaercs
MUHHCTEPCTBOM (YIPABICHUEM) IOCTUIIMM TOH 3€MJIM, Ha TEPPUTOPUH KOTOPOM MPOKHUBAET
COWCKATellb, a PEIICHHE IPHHUMAETCS C YYETOM MHEHHUS TEPPUTOPHATHHOMN KOJIJIETHH aIBOKATOB [5].

PaccmatpuBas CepOuto, Cepbckoe 3akOHOAATENLCTBO 00 amBokatype («3akoH 00
anBokarype», «Odumuanpasiii BecTHuk PCy», Ne 31/2011 wu 24/2012), cr. 16, npsmo
[IpeyCMaTpUBAET JBa OCHOBHBIX CTaTyca JUIsi MHOCTPAHHBIX CIELUAIHUCTOB, KOTOPBIE YCIOBHO
MO>KHO Ha3BaTh «yNUCHHUK A» U «ynucHUK by (umu peructpsl A u b cnpaBounuka agBokaTtos) [8].
OTH CTAaTyCchl OTKPBIBAIOT TMEpe]l POCCUICKMMM aJIBOKaTaMHU pa3Hbleé YpPOBHM JOCTyHa K
npodeccroHabHOM NesATeNbHOCTH B cTpaHe. CTaTyc «yMUCHUK Ay Mpearoiaraer, 4To aIBOKaTcKas
JeSITeIbHOCTh WHOCTPAHHOTO TIpakJaHMHA OrPAHUYMBAETCS IPEIOCTABICHUEM YCTHBIX U
MUCHMEHHBIX IOPUANYECKIX KOHCYJBTAMN W 3aKIIOUCHUH, CBI3aHHBIX C MMPHUMEHEHHEM IIpaBa €ro
CTpaHbl M MeXTyHapoHoro npasa. Cratyc «ynucHuK b» o3Havaer, yTo aJIBOKAaTCKas 1eATEIbHOCTh
WHOCTPAHHOTO TpaXJaHWHA NPUPABHUBACTCS K JEATEIHHOCTH OTEUECTBEHHOTO aJBOKaTa NpHU
YCIIOBHH, YTO B T€YEHHE TPEX JIET C IaThl PETUCTPALIMH OH MOKET OCYILECTBIIAThH CBOO AEATEIbHOCTD
B PecniyOninke CepOunt TOIBKO COBMECTHO C OTEYECTBEHHBIM aIBOKATOM [8§].

CTOoUT OTMETUTD, UTO /JIs1 OOJIBILIMHCTBA POCCUIHCKUX a/IBOKATOB, Nepeedxarouux B CepOuto,
HanboJiee MparMaTUYHBIM U OBICTPBIM PELICHUEM SIBIISICTCS MOJIYYEHUE cTaTyca «ymucHUK A». OH
MO3BOJISIET JIETAJILHO paboTaTh IOPUCTOM B MEXIyHAPOJHBIX KOMIIAHUAX, POCCUHCKUX OM3Hecax,
OTKphIBIINX Oduchl B CepOuu, WM KOHCYJIBTUPOBATh PYCCKOS3BIUHBIX KIMEHTOB IO BOMPOCAM
MUT'PALIMOHHOI'0, KOPIIOPATUBHOI'O MJIM ceMelHoro npasa Poccun u MexyHapoaHoro mnpasa [9].

Takum 00pa3oM, JOMYCK POCCHHMCKHUX aJBOKATOB K MPO(ECCHOHATIBHON NEATENbHOCTH 3a
pyOexxoM mpenacTaBiseT COOOW CIIOXKHBIM M MHOIOCTYNEHYAThId IpOLEcC, 3aBUCAIIMHA OT
KOHKpeTHO! ropucaukiuu. C 0JHON CTOPOHBI, BHYTPUPOCCHICKOE PETYIUPOBAHHUE YKECTOUMIIOCH,
C ApYroi CTOPOHBI, 3apyOeKHbIE CTPAHBI MPEAIAraloT Pa3InyHble MEXaHU3MbI Jonycka. B AHriun
u Yanbce Tpedyercs cnada sk3amera SQE ¢ BO3MOXKHBIM 0CBOOOXICHHEM OT MPAKTUICCKOM YaCTH.
B I'epmanum cymiectByer ¢opMalu3oBaHHas NMpOLEAypa BKIIOUEHHUS B aJBOKATCKYyIO MajaTy ¢
MIPaBOM JIEATENBHOCTH IOJl THTYJIOM CTpaHbl mpoucxoxiaeHus. Hawmbomee ruOkuii moaxon — B
CepOumn, re npeaycMOTpeHsl ABa craryca. VITOroBbli ycrex WHTErpaluy 3aBUCUT OT BhIOpaHHON
CTpaHbl, MOATBEPKAEHHOTO CcTaTyca ajBokara B Poccuu, S3bIKOBOIM MOJATOTOBKH M TOTOBHOCTH K
JIOMOJTHUTEIBHOMY O0yUEHHIO.
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