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PACCYXKIAEHHUSA O HEKOTOPBIX ITPOBJIEMAX
I'PAXKIAHCKOI'O CYJOIIPOU3BOJACTBA
DISCUSSION ON SOME PROBLEMS OF CIVIL PROCEEDINGS

AHHOTaHI/Iﬂ. B pa60Te ObLIN pacCMOTPCHBI KIIFOYCBLIC HpO6J’IeMBI TpaxJ1aHCKOT'O
CyIOIIPpOU3BOACTBA, UMCIOIIUECA Ha CCFO,Z[HHIHHI/Iﬁ JCHb. Bomnrpioe BHMMaHME B pa60Te YACITACTCA
HpO6J’I€M€ pamm3anun NpruHOHIIa COCTA3ATCIBHOCTU B I'PAXKAAHCKOM ITPOLIECCE. Cpem/l KIIFOYECBBIX
MpOoOJIeM rPaskKIaHCKOTO TpoIiecca ObUTA PAaCCMOTPEHBI TAKXKE ACSITEILHOCTD CYa, 3II0yIOTpeOIeHHe
IIpoucCcCyalIbHbIMU IIpaBaMU, KOPUAUICCKAA I'PAMOTHOCTD I'paKJiaH U APYyTroc.

Abstract. The paper discusses the key problems of civil proceedings that exist today. The
paper pays great attention to the problem of implementing the principle of adversarial proceedings in
civil proceedings. Among the key problems of civil proceedings, the paper also discusses the
activities of the court, the abuse of procedural rights, the legal literacy of citizens, and more.
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I'paxxmanckoe CymonmpoOM3BOACTBO — OTO OJHO W3 CaMbIX BOCTPEOOBAaHHBIX BHJIOB
pazbupaTenbCTB Cpeay TPaXKIaH U OpraHu3aIiii, KOTOPhIE HalleJIEHbI Ha 3alIUTy U OXpaHy WX IpaB
Y 3aKOHHBIX UHTEPECOB.

OTMeTuM, 4TO HECMOTpPS Ha aKTyaJlbHOCTh HEMOCPEACTBEHHO T'pa)kAaHCKOro Ipoiiecca
CYNIECTBYET psil poOJIeM, CBSI3aHHBIX C HOPMOTBOPUYECKOU JIESITEIIBHOCTHIO, TIPAKTUKON, a TaKKe
peanu3anuel TPUHUMIOB CYAONPOU3BOJACTBA M HCIOJb30BAHHEM PA3JIMYHBIX COBPEMEHHBIX
TEXHOJIOTHH.

OnHO¥ M3 KITIOYEBBIX TPYIHOCTEH, Ha KOTOPYIO CIeAyeT OOpaTUTh BHUMAHHE SIBIISIETCS
peanu3anus  MPUHIMIIA  COCTA3ATEIBHOCTH B TPaXJAaHCKOM  cyJompousBoiacTtBe. U3
3aKOHOAATENTHCTBA MBI 3HAEM, UTO COCTA3ATENLHOCTh MPECTABIACT MO COOON CaMOCTOATENBHOE U
paBHOIIPaBHOE J0Ka3bIBAHUE CBOUX TO3UIIMK 000MMH CTOPOHAMH pa3OUpaTeIbCTRA.

[TpuHIUIT COCTA3aTENEHOCTH — ATO TJOBOJIBHO CJIOXKHAsI COCTABJISIONIAs CyAe0HOTO TIpoliecca,
KOTOpasi BKJIOYaeT B ce0si HEKOTOphIe DJJEMEHTHI, K MpHUMEpy, pachpeleieHue OpeMeHH
nokaspiBaHusa. Kaxmas cropoHa pasOupaTenbcTBa  00s3aHA  MPEAOCTaBIATH  CBEACHHUS,
JTIOKA3bIBAIOIIME HEMOCPEACTBEHHO UX MO3UIUIO. JlOKa3bIBAHUE — ATO LIEHTPAJIbHAS M OTIPEACIISIFOIIAast
4acTh CyAeOHOTO pa3OupaTensCTBa, OT KOTOPOU IO OOJIBINEH YacTH 3aBUCHUT MPUHATOE PEIICHUE TI0
paccMaTpuBaeMoMy Jeiy. B moka3pIBaHMM BakHA aKTUBHOCTH CTOPOH. CTOPOHBI CaMU BEIOMPAIOT U
MPEIOCTABIISIIOT JAOKa3aTeIbCTBA CBOEH Mo3ulMu. KpoMe TOro, moJuepkHEM, U4TO JT0Ka3aTeIbCTBA
JIOJKHBI OBITH JIOMTYCTUMBIMHA U OTHOCUMBIMH.

Taxxe nMeeT 3HaUeHUE PABHOIIPABUE CTOPOH B X0JIe Cy1eOHOro nporecca. OTMETHM, 4TO U
HCTEIl, U OTBETUYUK UMEIOT OJIMHAKOBBIE MPOLIECCYyaIbHBIE MTPaBa, a TAKXKE PaBHbIE BO3MOYKHOCTH MO
3allUTe CBOMX TpaB M 3aKOHHBIX HHTEpecoB. [Ipu »TOM BakHa CB0OOOJAa B PaCHOPSHKEHUH
nporeccyanbHbIMH TpaBaMu. CTOPOHBI Pa30HpaTEIbCTBA CAMOCTOSTETIFHO OMPENCTSIOT MPEAMET U
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OCHOBaHHUS MCKa. BakHO 3aMeTHTh, YTO NPUHLUI COCTSA3aTEIbHOCTH TECHO NEpEeIyIeTaeTcs C
JUCIIO3UTUBHOCTBIO, UTO BBIPA)KAETCS KaK pa3 B PaclopsKEHNUN IPOLECCYaIbHbIMU IPABAMM.

OnHako OTMETHM, YTO B IPaKJAHCKOM CYJIOIPOU3BOACTBE peaau3anys JaHHOTO IPHUHIUIA
CTaJIKUBAETCA C OIpeaesieHHbIMU TpynHocTsMu. Tak, Hanpumep, E. FO. [TapdenoBa o6bscHseT 3TO
CIEeIyIOMHUM 00pa3oM: «ITO MOXKET ObITh CBSI3aHO C YYAacTBYIOIIMMHU B IpOLIECCE Tpa)KJIaHaMU,
KOTOpBbIE IUIOXO OpPHUEHTUPYIOTCS B IPABOBBIX HOpPMaX, a TaKKe C HEJIOCTAaTOYHOCTHIO
MIPE/ICTABJICHHBIX CTOPOHAMM JIOKAa3aTEJIbCTB, 3aTPYIHSIONIMX BBIHECEHHE OOOCHOBAHHOTO U
CIpaBeIMBOrO pemeHus» [7, c. 161].

IOpuanyeckass rpaMOTHOCTh Tpa)xJIaH B COBPEMEHHOM OOIIECTBE JOBOJBHO Ba)KHa,
IIOCKOJIBKY OHA OXBaThIBA€T HE TOJIBKO JEATENBHOCTh KAKUX-JIMOO NMPaBOBBIX MHCTUTYTOB, HO U
MTOBCETHEBHYIO JKH3Hb. be3ycloBHO, MpaBoBasi rpaMOTHOCTh BKJIIOYAET B ceOsl HE TOJIBKO 3HAHUE
HOPM U IOJOKEHUM JIEMCTBYIOIIETO 3aKOHOJATEIBCTBA, HO TAKXKE U YMEHUE NPUMEHHUTH JAaHHbIN
«Oaraxx 3HaHui». [IpaBoBas 6e3rpaMOTHOCTH MOKET OKa3aTh IMOPOM pellarollee BIUSHUE HA caM
CyIeOHBIN MpOIECcC, B YaCTHOCTH HA MPHUHIIUII COCTA3AaTENIbHOCTH CTOPOH, a B JaJIbHEHIIEM U Ha
UCXO0J] cyZeOHOro pa3OuparenbcTBa.

Cocts3aTenbHOCTh  MOApa3yMeBaeT IMoJ €000 paBHBIE TMpaBa CTOPOH CyJEOHOTO
pa3buparenbCTBa, OJHAKO Ha IMPAKTHUKE paBHbIE IpaBa CTOPOH BOBCE HE TOBOPSAT O PaBHBIX
BO3MOKHOCTSX. OJHAa CTOpOHa pPa30MpaTesbCTBA MOXKET OOPAaTUTHCS K KBATM(UIIUPOBAHHOMY
CHEIHMANIUCTY, Apyras, HalPOTUB, HE MOXKET ce0e 3TOro Mo3BOJIUTh. McXo/id U3 3TOT0 U BO3HUKAET
(dhopManpHOE HApYIICHHE JAaHHOTO MpHUHIHUIA [5, c. 149].

Crenyromieii mpoOneMoll cuuTaeTcs TO, YTO B HACTOSILEE BpeMs AEATEILHOCTh CyJa TaKxke
CTJIKUBAETCS C OINpPENENCHHBIMU TpyJHOCTAMHU. Kak M3BECTHO, CyJl — 3TO HE3aBUCUMBII Y4YaCTHUK
cyneOHOro pa3OupaTeibCcTBa, KOTOPBHIA HE OTHOCHUTCA HHU K OJHOM M3 CTOPOH CyneOHOro
paz0uparenscTBa. OTHAKO 3a4aCTYIO CyJ] 3aHUMAET aKTUBHYIO MO3UIIHMIO B MPOIIECCE IOKA3bIBAHMS, YTO
HE OTHOCHUTCS K €ro nojHoMounssM. Hapsity ¢ akTMBHOH poOJIbIO Cy/a B IOKa3bIBAHWUH, HA PE3YJIbTAThI
CyZe0HOro pa30upaTenbCTBa TAKXKE BIMAET KAUECTBO MPABOCYANS U 3arPyKEHHOCTh CY/IOB.

He cexper, uTo cyneOHBIN ammapaT WMeEET OOBOJBHO OOJBIIYI0 HArpy3Ky, KOTOpasd,
0€3yCcII0BHO, CKa3bIBAETCsl Ha KayecTBE cyAeOHOro pazouparenbcTBa. Boicokas Harpyska Ha cynen
TaK WM MHAY€ OKA3bIBAET BIUSHNE HAa KAUE€CTBO MPABOCYAUSI. ITO 00YCIOBIECHO TEM, YTO B yCIOBUSX
MaKCHUMaJIbHO BBICOKOM Harpy3ku CyJbsl BBIHYXKJIEH paspelaTh Jejla 10 CJIOXUBLIEMYCS
«CTaHJapTy», MPH 3TOM HE BHUKAs B WHIUBUAyaJIbHbIE OCOOCHHOCTH ATHX Jed. Takum oOpazom,
3arpyK€HHOCTh CyJIel BIMSET Ha Ka4eCTBO IIPABOCYIUS HE CaMbIM HAWJIy4IlIUM O0Opa3oM.

Crnenyromass mpobiieMa, € KOTOPOM MOXHO CTOJIKHYTBCS B paMKax TIpa)JaHCKOTrO
CYJIONPOM3BOJICTBA CBSi3aHA C pealu3alliell IMPOLECcCyalbHbIX IpaB CYOBEKTHBIX OTHOIICHMH,
0COOCHHO C X 3JI0yNOTpeOIeHUEM, YTO HapyIIaeT He TOJIbKO MpaBa APYTUX JIHIl, HO U HEKOTOpbIE
MIPUHIIMIIBI TPa’KJAHCKOTO CYIOTIPOU3BOJICTBA.

3noymnoTpebiieHne MpoleccyalbHBIMU MpaBaMU €CTh HE YTO HHOE KaK HEeMpaBOMEpHOe
MOBEJICHHE YYAaCTHUKOB CyAeOHOTO pa30MpaTesIbCTBa, CBA3AHHOE C pealn3alueil MprHaAIIeKAIIX
UM CyOBEKTUBHBIX TPaB.

N. A. bepnoBa ytBepxknaer ciuenytomiee: «l[loHsiTueM «31m0ynoTpediieHre TPaBOM»
MIPUMEHUTEIBHO K TPAXKIaHCKOMY IPOLECCY OXBATHIBAIOTCS ClIydau, KOT1a IPUHAIJIEKAIINE JINLAM
MIpOLIECCYaJIbHBIE TIPaBa OCYIIECTBISAIOTCSA HE B COOTBETCTBHUHM C UX LIE€JIEBBIM HA3HAUEHHUEM, a B MHBIX
LESAX, HE CBSI3aHHBIX C 3aIIUTON JEHCTBUTEIBHO HAPYLIEHHBIX IMpaB M OXPaHSIEMBIX 3aKOHOM
HWHTEPECOB U [2, c. 4].

MoTuBbl Takoro 3j10ynoTpebsiaeHus BecbMa MHOroo0pasHbl. OJHAaKO OCHOBHas MpPUYHHA
TAKOI'0 HENPABOMEPHOTO MOBEAEHUS — 3TO NPUYMHEHHME BpEAa IPOTUBOINOJIOKHOM CTOPOHE
pazbuparenpCcTBa.
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M. 1O. CrenaneHko oTMe4aeT: « AHaIU3 Cy1eOHOM MPAKTUKH MTOKA3bIBAET, YTO, BO-TIEPBHIX,
31O siBHOE npeHebpexxenne Hopmamu [TIK P® u HapymieHue mpaB Ipyrux y4acTHHKOB IMpoliecca,
MIPOSIBIISTFOIIIEECS] B HEOHOKPATHOW HESIBKE JIMII, yYaCTBYIOUINX B JeJie, B Cy/IeOHOe 3acenanue 0e3
YBOXXHUTEIbHBIX MPUYUH; BO-BTOPHIX, HEOJHOKPATHOE 3asBIIEHHE HEOOOCHOBAHHBIX XOIATaNCTB,
HECBOEBPEMEHHOE TPEIbSBICHHE OKA3aTeIbCTB, HANPABICHHOE HAa YMBIIUICHHOE 3aTSATUBAHHE
paccMOTpEeHHs JeNla; B-TPETbUX, MPEIbSIBICHHE BCTPEYHBIX HCKOB WU W3MEHEHHE MCKOBBIX
TpeOOBaHUI Ha CTa K OKOHYAHUs CyJIeOHOTO pa30nupaTebCcTBa, N3MEHEHHE MECTA )KUTEIbCTBA 03
YBEJIOMIICHMSI CyJla U MHOTHE Jpyrue» [8, c. 191].

OTMeTHM, 9TO Ha MIPAKTHKE OOHAPYKUTH U JI0OKA3aTh HEMPABOMEPHOE TIOBEICHUE JOBOJIHHO
CJI0OKHO BBUJY OTCYTCTBHUSI YE€TKOW TEPMHUHOJIOTHUU B JCWCTBYIOLIEM 3aKOHOJATEIBCTBE, a TAKKe
OTCYTCTBHS YETKOH pa3pab0TaHHOCTH MOJIXO00B K JJAHHOMY HOHSTHIO.

3noymnoTpediieHre MpoLeccyalbHBIMHA MpaBaMU — 3TO JOBOJIBHO HACyIHas mpoliema ais
IpaXkIaHCKOTO Cynonpon3BoacTBa. Kpome Toro, maHHas mpoOiieMa akTyaldbHa HE TOJIBKO IS
POCCHUICKOTO IIpaBa, HO U B 3apyOeKHBIX CTpaHax.

I'pasxnanckoe Cy1onpou3BOACTBO — TO CIOKHBIM U MHOTOI'PAaHHBIN IPOLECC, KOTOPBIA TaK
WIM WHA4Ye CTAJIKUBACTCS C OIMpeAeICHHBIMU TPYAHOCTAMHU. DTH TPYJHOCTH MHOTOOOpPa3HBbI U
3aTparuBaroT Pa3IMYHbIC ACMIEKTHI Cy1e0HOr0 pa3duparenbCTBa.

Ha ceronusiniauii 1eHb Ba)KHOE 3HAYEHUE B IPAsKJAHCKOM CYIONPOU3BOICTBE UMEET MPOIIeCC
JIOKa3bIBaHMsI, B KOTOPOM 3HAYUTENIbHYIO POJIb UIPAET aKTHUBHAS JEATEIBbHOCTH CTOpOoH. Hapsiny ¢
3THUM JUISI TPaX/IaHCKOI'O CYIOTIPOU3BOJICTBA BAXKHO TAK)KE PaBHOIIPABHE CTOPOH, KOTOPOE BKIIOYAET
B ceOs CBOOOMY B pAaCHOPSHKEHUM CBOMMH IPOIECCYaTbHBIMU MpPaBaMU. AKTHBHOCTh CTOPOH B
MpoLecce JIOKa3bIBaHUS, a TAaKXKE PABEHCTBO UX IPaB SIBISIFOTCS KIIIOUEBBIMU COCTABIISIFOIIMMHU
cyneOHOro pa30upaTesbCcTBa, OT KOTOPHIX IMOPOM 3aBUCUT PE3yibTaT CylIeOHOTO pa3doupareabCcTBa.
HMeHHO MOATOMY MCKa)K€HHE ITHX 3JIEMEHTOB BIIMSET Ha Ka4ecTBO U 3(pPEeKTUBHOCTD MTPABOCYAUSL.

Nmetromasicss nmpobiemaruka BiausieT Ha 3Q(EKTUBHOCTh U Ka4eCcTBO MpaBocyaus. JlaHHBIC
mpobyieMbl TpeOyroT K cebe Ooiiee MPUCTATBHOIO BHHMMAHHUSA, YTOOBI YJIYYIIUTh KadecTBO U
3¢ (HEeKTHBHOCTH CYI€OHOTO Pa30UpaTEIILCTBA.
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