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CYINHOCTD 1 3BHAYEHUE AKTOB ITIPOKYPOPCKOI'O PEAT'NPOBAHMUSA
THE NATURE AND SIGNIFICANCE OF PROSECUTOR'S RESPONSE ACTS

Annoranusi. CTaThsi MOCBSIIEHA HWCCIEIOBAaHUIO aKTOB MPOKYPOPCKOTO pearnpoBaHus. B
paMKax CTaTbU PACKPBIBAIOTCA ITIOHATUC, 3HAYCHNEC U CYIITHOCTDb TaKUX AKTOB KaK MCP ITPOKYPOPCKOIr'o
p€arupoBaHus Ha HAPYIMICHUA 3aKOHOJAATCIILCTBA. Oco0boe BHUMaHHE YACJICHO UCCIICAOBAHHUIO BUJI0B
aKTOB IIPOKYPOPCKOIro pe€arupoBaHusi, KOTOPELIC PCriIaMCHTUPOBAHbI B HeﬁCTByIOIHeM
3aKOHOJaTCIILCTBE pOCCHﬁCKOFO rocyagapcCraa.

Abstract. This article examines prosecutorial responses. It explores the concept, meaning,
and essence of such responses as prosecutorial measures to violations of the law. Particular attention
is paid to the types of prosecutorial responses regulated by current Russian legislation.
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B Hacrositiee Bpems pokypaTypa poCCHUICKOTo TocyaapcTBa MpeiCcTaBIseT co00i eaHYI0
CHUCTEMY IIEHTPAJbHBIX (eepPATbHBIX OPTraHOB, OCYIIECTBIAIONMAs obOecreueHne COOII0ICHUS
Kouctutynuun P® u ucnomHeHUs 3aKOHOB, HAI30p 3a COOJIIOJIEHHEM MpaB U CBOOOJ 4YeJIOBEKa U
rpakJIaHWHA, YTOJIOBHOE TIPECIICIOBAHNE B TIPEIeNiax CBOSH KOMIETEHIIMN U PEIIeHNEe UHBIX 3a]1ad.
JlanHOe MONOXEHHWE cleayeT W3 conaepkaHus denepanbHoro 3akoHa «O mpokyparype PD» ot
17.01.1992 Ne 2202-1 [1]. B xoxe cBoell AesTeNbHOCTH MPOKYPOP MPEANPUHUMAET Pa3Hble MEPbI
pearupoBanusa. D(HPEKTUBHBIMU CPEICTBAMU TPOKYPOPCKOTO pPEarupoBaHUsl SIBISIOTCS AaKThI,
KOTOPBI€ BBIHOCUT TPOKYpop. Takwe MOKYMEHTHI TOJYyYHJIA Ha3BaHWE — aKThl IPOKYPOPCKOTO
pearupoBanus. Kaxaplii ToA MpoKypaTypa BBIHOCHT OOIBINOE KOJIMYECTBO AaKTOB, KOTOpBIC
SIBJISIFOTCSI MEPOW pearupoBaHMs Ha BBHISIBIIEHHOE HAPYIICHUE 3aKOHOATEIHCTBA, VIS 3aIIUTHI MPaB
1 cBOOO] YeTOoBeKa U TpaxkJaHrHa B 1ieJoM. [loaToMy mccnenoBaHre CyIIHOCTH U 3HAUYCHHUS aKTOB
MIPOKYPOPCKOTO PearupoBaHuUsl — 3TO aKTYaJbHBIN BOMPOC, KOTOPBIA HE pa3 CTAHOBHICS OOBEKTOM
HCCIIEOBaHUS YUEHBIX.

3HAUNTENbHBIN BKJIAJ B MCCJIEAOBAaHHE aKTOB PEarMpoOBaHUs, KaK CPEJCTBA pearupoBaHUS
MPOKypopa BHec/n cienyromue yuenbsie: K.M. Amup6ekos, M. A. Jlemmuna, A. A. Edpemenko, B.
B. 1Banos, A.Il. Ckpunen, /I.B. Copokuna u nap. PaccmoTpum napy touek 3peHus. Tak, 1o MHEHUIO
K.M. AmupOexoBa m M.A. MaromesoBa, ONpeneisioT IMPaBOBBIE CPEACTBA MPOKYpOpa, Kak
«IOpUIUYECKHE aKThl B (hOpME aKTOB PELICHHH 1 BHEIITHUX BepOaIbHBIX aKTOB-AEHCTBUI MPOKYpoOpa,
4yepe3 KOTOPbIE OH pealn3yeT CBOM MOoJIHOMouus» [2, c. 158].
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B cBoto ouepens, A.FO. BuHOKYpOB pHIep>KUBAIOTCSI MHEHUS O TOM, YTO CTOUT IPUPABHATH
MPaBOBbIE CPEICTBA K aKTaM MPOKYPOPCKOro pearuposanus [4, . 369].

B nepByto ouepesib HyKHO MOHSATh, YTO TaKOE MEPBI POKYPOPCKOr0 pearupoBaHusl, YTOOBI
paccMoTpeTh B JalbHEHIEM CYIIHOCTh aKTOB MPOKYPOPCKOTO pearupoBanus. Tak, camoif
pacnpoCTpaHEHHOW TOUKON 3pEHUS YUEHBIX SBJISETCS CIEAYIOLIEe TOJIKOBAaHUE MEP IPOKYPOPCKOTo
pearupoBaHUs: «3TO KOMIUIEKC Mep, IPUHUMAEMbIX IPOKYPOPAMH AJIs IPECeYSHHsI TPECTYIUICHUN 1
3aIUTHI PAB U UHTEPECOB 001IecTBaY. [10100HBIE MEPBI HEOOXOAMMBI ISl TOTO, YTOOBI 00ECTICYUTH
3aKOHHOCTh B OOIIECTBE U YKPENUTh BEPXOBEHCTBO 3aKOHA. Mepbl IPOKYPOPCKOTO PearupoBaHuUs
BapPBUPYIOTCSA OT MPEAYNPESKICHUN U MPEANUCAHUNA 1O MPUMEHCHHS MPUHYIAUTEIBHBIX MEp IS
obecrieyeHus: COOITIOICHHSI 3aKOHA U 3alUThI OOIIIECTBEHHBIX HHTEPECOB.

VYuurtbIBas ckazaHHOE, CJIEYET BBIBOJ O TOM, UTO IIPOKYPOP HAJIEJIEH PSIOM OJTHOMOYHSIMH,
KOTOpBIE peaTn3yrTCs MpU YCTAHOBIECHUH MPOKYypopoM (hakTa HapylieHus 3aKoHA. Takue Mephl,
HEeOoOXOIUMBI I yCTpaHEHMsI BbIBICHHBIX HapylleHHil. BakHoe MecTo cpeau MNOIHOMOYUN
MIPOKYpOpa 3aHUMAET BHIHECEHHE aKTOB IMIPOKYPOPCKOTO pearupoBaHMUsL.

K coxanenuto, 110 cux mop He (HOpMyIUPOBAIOCH JIETaJbHOE ONpEACICHUE AaKTOB
MIPOKYPOPCKOTO pearupoBaHUsl, TOSTOMY Ha CErOAHSIIHUN JIeHb MOJHO aBTOPCKUX OMpPEeTICHUN
TaKUX aKkToB. Tak, yaie BCEro akThl MPOKYPOPCKOTO pEarupoBaHMsl yUEHBIE ONpPEAEISAIOT, Kak
MPaBOBOM HMHCTPYMEHT PaOOTHHUKOB MIPOKYPATypbl. AKTBI pacCMaTpUBAIOTCA KaK IOPUIAHMYECKU
MpeANUCaHHbIC IOKYMEHTHI M1 KOHKPETHBIE MPABOBBIE aKThl, KOTOPHIE MCIIOIB3YIOTCS MPOKYPOPOM
[IPH peaju3alny CBOUX MmojHoMouni [3, €. 127].

JleaTenbHOCTh OpPraHOB IPOKYpaTyphl IO HAA30pY 3a COOJIOJCHHEM 3aKOHHOCTH
paccMOTpeHHsI COOOIIEHU 0 MPECTYIIICHUH, KaK U HHAsI HaI30pHast ACSITEIbHOCTD, OCYILIECTBIIIEMast
MIPOKYPOPCKUMH COTPYJHUKAMHU, HEBO3MOXKHA 0€3 MPUMEHEHHUS €KEIHEBHBIX HWHCTPYMEHTOB —
aKTOB MPOKYPOPCKOT0 pearupoBanusi. B ropuaudeckoii tureparype JatoTcs 10CTaTOYHO MIMPOKHUE U
pa3MbITbIE ONpPEIENIEHUsI 3TOr0 TMOHATHUS, YacTO MEpEIUIETAIONUEC C MOHITHEM «CPEJICTBO
MIPOKYPOPCKOTO pearupoBaHus». Tem He MeHee, YKa3aHHbIE TEPMUHBI Pa3IMYaIOTCS.

CymiecTByeT MHEHHE, COTJIACHO KOTOPOMY aKT IIPOKYPOPCKOT0 pearupoBaHus IPECTaBIISIET
co00i1 pe3ynbTaT IeATeIbHOCTH, OCHOBAHHOM Ha KOMIIETEHIIMU IPOKYPOpa B ONpeAesieHHOH (hopMme.

Mpbl npuaepxKUBaeMCsi MHEHHS, YTO aKThl MPOKYPOPCKOIO pPEarupoBaHus — ATO BCErAa
peakius IpoKypaTypbl Ha BhIABIEHHUE HApYIIEHUN 3aKoHOAaTenbcTBa. CyIHOCTh OJOOHOTO aKTa
3aKJII0YaeTcs B TOM, YTO 3TO IPABOBOE JIEHCTBHUE, T. €. JCHCTBHE, KOTOPOE OpraH MpOKypaTyphl
MpearnpuHUMaeT JUIsl MpecedeHus MpaBoHapylieHus. [Ipoiie roBopsi, akT pearpoBaHHUS — 3TO
WHCTPYMEHT, KOTOPBIH HCIIONIBb3YET MPOKYPOP, AJISt TOTO YTOOBI Ipecedb HapyLIeHHe, TH00 IS TOTO,
YTOOBI 3aIIUTUTH MPaBa U CBOOOIBI UETIOBEKA U TpakJaHIHA (HapuMep, MPY BBIHECEHUH MTPOTECTA).

PazobpaBmmce ¢ TeM, YTO MPEACTABISAIOT COOOM, aKThl MPOKYPOPCKOTO pearupoBaHUS
HE0OXOIMMO PacCMOTPETh BUIBI TAKUX aKTOB. TpPaguIIMOHHO aKThl MPOKYPOPCKOTO pearupoBaHus
cornacHo 3akoHy o mpokyparype P® (cr. 23-25.1), axktel auddepeHuupyrorcss Ha: HpPOTECT;
MIpe/ICTAaBJICHUE; ITOCTAHOBJICHHUE;, MPEIOCTEPEKEHUE O HEJAOMYCTUMOCTH HapyIIeHHUsS 3aKOHa
opraHaM, OCYIIECTBIISIFOIIIUM TOCYJIapCTBEHHYIO0 BiacTh B Poccuiickoit denepanun; TpeboBaHMe
pokypopa (00 yCTpaHEeHUHN HApyIIEHUI) U UCKOBOE 3asiBJICHHE.

[IpoBenss uccienoBaHue, Mbl MPUXOAMM K BBIBOJAY, UYTO IO/ AKTOM IPOKYpPOPCKOIO
pearupoBaHusi  cleyeT TOHHMMATh ONPEJCICHHOE CHelu(HUUecKoe MPaBOBOE CPEICTBO
pearupoBaHMs, Ha BBISIBIEHHOE B XOJ€ JEITEIbHOCTH IPOKypopa HapyIlIEHUE 3aKOHa,
MPeIyCMOTPEHHOE 3aKOHOAATEIBCTBOM, PETYIHPYIOMIUM JIEATEIBHOCTh U TOTHOMOYHS TIPOKYpPOpa,
BBIPAKEHHOE B MUCbMEHHON (pOpMe TOKyMEHTA, HOCSIIEE FOPUCIUKIIMOHHBIN XapaKTep, BBIHOCUMOE
OTIpeACIEHHBIMA 3aKOHOM JIOJDKHOCTHBIMH JIMIIAMH OpPraHOB MPOKYpaTypsl M OTBEuarollee
TpeOOBaHUSAM 3aKOHHOCTH, 0OOCHOBAHHOCTHU U CIPaBEIMBOCTH.
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