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CAMOBOJIBHOE OCTABJIEHUE YACTHU WX MECTO CJIYKBbI
IO CTATBE 337 YTOJIOBHOT'O KOJEKCA POCCHMCKOM ®EJEPAIIMA

AHHOTanusi. B crarbe mpoBeNEH KOMIUIEKCHBIM aHalIM3 cocTaBa IPECTYILICHMUS,
NperycMOTpeHHOro cTaThér 337 YronoBHoro koaekca Poccuiickoit @enepannu. PaccmaTpuBaroTcs
OOBEKTUBHBIC M CYOBCKTHBHBIC MPHU3HAKU JIESHUS, B CIOXKHOCTH PA3TPAHUYCHUS CO CMEKHBIMU
coctaBamu (338 YK P®), a Takxke akTyaJIbHOCTb Cy1I€OHOM MPAKTUKU B YCIOBUSIX ACHCTBUS OCOOBIX
NMpaBoOBBIX pekuMoOB. Oco0oe BHHMaHuE YyjeneHo BHECEHHBIM B 2025 roay H3MEHEHHSM,
yKECTOYAIOIIUM OTBETCTBEHHOCTh. Ha OCHOBE NMPOBEAEHHOrO MCCIEAOBAHUS MPEIIIAraloTCs My TH
pEIICHUS BBISIBJICHHBIX ITPABOBBIX MPOOIEM.

KaroueBbie caoBa: CaMoBoiabpHOe ocTaBieHMe dYacth, crtathd 337 VYK PO,
BOCHHOCITY>KaIllMi, MEepPHOA MOOWIM3AalMHU, JE3ePTHPCTBO, BOCHHBIC CY[bl, CyAecOHas MpakKTHKa,
KBaJIM(DUKAIMS IPECTYIIICHHUM.

OOecrnieueHne BOEHHOM O€30IIaCHOCTH TOCYJIapCTBA HANpPSMYIO 3aBUCUT OT COCTOSIHUS
MpaBonopsifka M JIUCHUIUIMHBL B Boopyxk€HHbIX cunax Poccuiickoit ®enepanmu. B ycnoBusix
IIPOBEICHNS CIIEIMAIbHON BOEHHOM Olepaliyy U IEHCTBUS peXMMa YaCTUUHON MOOMIIN3AIIMH YTOJIOBHO
— MpaBOBas OXpaHa MOpPs/IKa MPOXOXKICHUST BOCHHOW CITyObl proOpeTaeT ocodoe 3HaueHue. CtaThs
337 VronoBHoro koxaekca Poccuiickoii @enepanuy ycTaHaBIMBAaIOIIAasgs OTBETCTBEHHOCTh 3a
CaMOBOJILHOE OCTABJICHUE YaCTH WJIM MECTa CITy>KObI, OTHOCHTCS K YHCITy HanOoJiee pacpoCTpaHEHHBIX
COCTABOB CPE/IH MPECTYIUICHUI MPOTHB BOCHHOM Ty k05l (r1aBa 33 YK PO).

ITo manapiM CyneOHoi nemapramenta npu BepxoBHom Cyne Poccuiickoit denepanuu, B
nepBoM nosyroguu 2024 ropa KOJIMYECTBO JIML, OCYKIEHHBIX 3a MPECTYIUIEHUS POTUB BOEHHOM
ciykObl, BBIpOCIIO OoJjiee YeM B TPU pa3a MO CPABHEHMIO C aHAJOTHYHBIM nepuojgom 2023 rona,
MIPEBBICUB 4 ThIC. yesnoBeK. TekyIas cuTyanus TpeOyeT He TOJIbKO HEYKOCHUTEIBHOIO IPUMEHEHUS
3aKOHa, HO M €ro MOCTOSHHOTO COBEPIIEHCTBA C YYETOM CKiIajbIBaromieiicss mpakTuku. Llembio
HACTOSIIEH CTAaThU SIBJISIETCS BBIABICHHS NMPOOJIEMHBIX ACIEKTOB KBAIM(UKAIIUHN TPECTYTUICHHH,
MpeyCMOTPEHHBIX CTaThEéM 337 YronoBHOro Kojaekca Poccuiickoit denepaiium, aHaau3 U3MEHEHUS
3aKOHOJATENIbCTBA M BHIpAa0OTKAa  PEKOMEHIAIMi MO0  TOBBIIEHHIO  3(QeKTHBHOCTH
MIPaBONIPUMEHEHHUSI.

IOpunndeckas xapakTepuCTHKA COCTAaBa MPECTYIUICHUS! COCTOUT U3 00BEKTa U OO BEKTHBHOM
CTOPOHBI, CYObEKTUBHON CTOPOHBI U CyOBEKTA.

Po0oBbIM 0OBEKTOM MpPECTYIUIEHMS, IPEAYCMOTPEHHBIX cTaThEN 337 YTro0BHOrO KoJieKca
Poccuiickoit denepanyu, BHICTYNAIOT OOIIECTBEHHBIE OTHOIICHMS, OOECIIEUNBAIONINE YCIOBHBIM
MOPAJIOK TPOXOXKJIEHUST BOEHHOM Cly>KObl. OOBEKTHBHAsi CTOpPOHA BBIpa)KaeTcsi B JAEUCTBUU
(caMOBOJIBHOE OCTaBJICHHE YacTH WJIM MeECTa CIy>KObI) auO0 Oe3neiicTBue (HEsBKa B CPOK 0e3
YBaXUTEJIbHBIX IPUYUH Ha CIIykOy IpHU YBOJIBHEHWH, HAa3HAYEHUH, NEPEBOJIE, U3 KOMAaHIUPOBKH,
OTITyCKa WJIM MEIUIIMHCKOW OpraHU3aIuN).
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Kpanupuuupyomum npu3sHaKkoM sIBISETCS MPOJOHKUTEIbHOCTh OTCYTCTBHS. 3aKOHOJATEIb
BBIICJIIET BPEMEHHbBIE MHTEPBAJIbI, KaXAbIH M3 KOTOPBIX BIECYET CAMOCTOSTEIBHYIO YTOJIOBHYIO
OTBETCTBEHHOCTbD:

Ot 2 1o 10 cytok (u.1, 2.1 ct. 337 YronoBHoro kozekca Poccuiickoit denepanun).

Cebiie 10 cyrox go 1 mecsma (4.2.2, 3.1 cr. 337 VYromnoBHoro koaekca Poccuiickoit
Ddenepanyn).

Cepimie 1 mecsma (4.5 cr. 337 Yronosuoro kozaekca Poccuiickoit deneparun).

Jlo BHecenus: u3mMeHenuil B centsaope 2022 roga B CpoK HE3aKOHHOI'O OTCYTCTBHS HauMHAI
neunciaTecs ¢ 10 cyTok. B nelicTByromen peaakiny MUHUMAIBHBIA CPOK HAXOXKIEHUS BHE YaCTH
JUIsl IPUBJIEYEHUS K OTBETCTBEHHOCTH CHUXKEH JI0 2 CYTOK.

CyOBbeKTHBHAS CTOPOHA YK€ XapaKTEPHU3yETCs IPSIMBIM YMBICIIOM. BUHOBHOE JTMII0 OCO3HAET,
YTO HE3aKOHHO U 0€3 yBa)KUTENbHBIX NMPUYUH MOKUAAET YaCTh UM HE SIBJIAETCS Ha CiIyXOy, U HE
JKeJIaeT HaXOJIUThCA Ha BOEHHOU ciyxkOe. [lpectymienne mmeeT GopMaibHBIA COCTaB — COCTaB
MIPU3HAETCSI OKOHYEHHBIM B MOMEHT CAMOBOJIBHOI'O OCTABJIEHUS YaCTH HE3aBUCHUMO OT HACTYIUICHUS
IIOCJIEICTBUH.

CyOBeKT IpecTyIICHUS — CIICIUATIbHBIN. VM sIBIsIETCS BOCHHOCTY KAl (KaK MPOXOISIIAN
CIIy>k0y IO MPU3BIBY, TaK U 110 KOHTPAKTY), BKJItOYAs TPaKIaH, MPU3BAHHBIX Ha BOGHHBIE cOOpbI. B
MepHOJ] MPOBEACHUS CHEIHATbHON BOEHHOM omepaluud K JaHHOMY Kpyry J00aBUiiach HOBas
KaTeropusi — BOEHHOCIY’KalllMe€ IPU3BaHHbIE B paMKax 4acTU4YHOM MoOwimm3zaumu. Ilpu stom
aucuuIuimHapHas npaktuka Bepxosrnoro Cyna Poccuiickoit @enepanyu noau€pKuBaeT, 4To CTaTyC
BOEHHOCIY KaIero Jyis ueneu ¢t.337 YronoBHoro kojekca Poccuiickoit denepaunu onpeaenser Ha
MOMEHT COBEpIICHUS ACSHUSA U HE 3aBUCHUT OT MOCJIEIYIOLIEro UCKIIYEHUS U3 CHUCKOB JMYHOTO
COCTaBa.

OnHuM U3 IVIaBHBIX pa3rpaHUYEHUI CO CMEKHBIMU HOPMaMHU SBJISIETCS 1€3€PTUPCTBO, CT. 338
VYronoBHoro konekca Poccuiickoit ®enepaunu. OCHOBHOE pa3inyMe MEXAYy CaMOBOJBHBIM
OCTaBJIEHUEM YACTH U JIE3€PTUPCTBE JISKUT B CYObEKTUBHON CTOPOHE U II€JIU MPECTYTUICHUS.

IIpy caMOBOJBHOM OCTaBJIEHUM YacTH, BOCHHOCIYXAIlUd HaMEpEeBaeTCsl YKJIOHHUTHCA OT
BOCHHOM CITY>KOBI Ha OMPEENEHHBIN CPOK, COXpaHss HaMepeHHe BepHYThcs. J[e3epTHpcTBO ke B
CBOIO OdYepelb MPEeroiaraeT eilb HAMEPEHHOTO YKIOHEHHS OT MPOXOXKIECHUS BOCHHOU CITY>KOBI.
Pasrpannuenvne Mexay ABYMsI MNPECTYIUICHHSMM BKIIIOYAE€T YCTAHOBJIEHUE CYJOM MOTHUBOB H
00CTOSITENILCTB UX COBEPILIECHUS.

AHann3 cyJneOHOM CTAaTUCTHKH TOKa3bIBAET POCT paccMaTpUBAaEMbIX JEN CBSI3aHHBIX C
MPECTYIJICHUSIMU TIPOTUB BOEHHOH ciyxkObl. Ecim B 2023 romy B poccuiicKMe BOEHHBIE CYJIbI
MOCTYMHJIO OKOJIO 5 ThIC. YTOJIOBHBIX JI€JI, CBA3aHHBIX C CAMOBOJIBHBIM OCTAaBJIEHUU YACTH B MIEPUOL
Mobunmu3anuy, 1o 3a 2024 rox yxe 5204 nena.

Corunacho I[locranosnenuto [ Inenyma BepxoBnoro Cyna Poccutickoit @enepariuu ot 18.05.2023
roaa Nell « O mpakTvKe paccCMOTpeHMs CyJaMy YIOJIOBHBIX A€ O MPECTYIUIEHUSIX MPOTUB BOSHHOM
CITy>KObD» ITPU HA3HAUCHUN HAKa3aHUS Cy/Ibl yUUTHIBAIOT XapaKTep U CTENEeHb OOIIECTBEHHOM OMaCHOCTH
MIPECTYIUICHHS, JIaHHbIE O JIMYHOCTH BOEHHOCIY’KAIllEro, a TaKKE CMAMYaloIMe U OTArYarollue
oOcrositenbcTBa. B psime ciydaeB K JuiaM, JOOpPOBOJIBHO BO3BPATHBIIMMCS B 4acTh U
CIOCOOCTBOBABUIMM PACKPBITUIO MPECTYIUIEHHS, TPUMEHSIETCS] NOJI0KeHUs cTaTbi 80.2 YT0I0BHOTO
kozgekca Poccuiickoit denepanyiv 0 MPEKpalieHUH YTOJOBHOIO JIENla B CBSI3U C MPHOCTAHOBICHUEM
IIPOM3BOICTBA 110 XO1aTalCTBY KOMaH/I0BAHUSI BOMHCKOM 4acTH (YUpEXKICHUs).

B cBs131 €O CIOKHOCTHIO KBATH(DUKAIIUN U Pa3TPAaHUUCHUS CO CMEXHBIMU MPECTYIUICHUSIMU
HaIpaBJIEHHBIX MPOTUB BOEHHOMU CITy>KObI, Takue Kak ctaTbu 337 (CaMOBOJILHOE OCTABJIEHUE YACTH
wim Mecta chmyxOb1) u 338 (meseprupctBo) YronoBHOro kojaekca Poccuiickoit denepanuu
HYXKJAI0TCs B OOJbIIEH KOHKPETH3alluu M MX 3aKpeIUIeHMH B YTOJOBHOM Kojekce Poccuiickoit
Oeneparun. CrneoBaTeIbHO CTOUT BBIICTUTH CIEAYIONINE MYTH PELICHHs TaHHOW MPOOIEeMBbI:
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1. CoBepliieHCTBOBaHME METOIMKH KBaM(UKALUU Ansuuxcs npectymieHuil. C yuérom
no3unnii BepxoBaoro Cyna Poccutickoit @denepariuu HeoOX0IUMO 3aKPEIUTh Ha 3aKOHOJATEIIbHOM
YPOBHE QJITOPUTMbI KBaTU(UKAIUU JUIIIIUXCA MPECTYIUICHUH B Cllydae W3MEHEHHUS yTOJOBHOTO
3aKOHA BO BpEMs UX COBEPIIICHCTBOBaHUA. BBeneHNe ciennanbHbIX pazbicHeHui B [locTtanoBieHN
[Inenyma Bepxosnoro Cyzaa Poccuiickoit @enepanuu o MpakTHKE pacCMOTPEHUS YTOJIOBHBIX JIEN O
MPECTYIUICHUAX MPOTUB BOCHHOU CITy>KOBI MO3BOJIUT MIPEOAOJIETh MPABOBYIO HEOMPEIEIEHHOCTb.

2. VYceunenne mpoPMIIAKTUYECKUX U PA3BSICHUTEIBHBIX Pa0dOT B BOMHCKHX YaCTAX.
KomaH/0BaHMIO BOMHCKHX YacTel CJIEyeT B OOJbIICH CTENCHH Pa3bICHATH JUYHOMY COCTaBY
MPaBOBBIE TMOCJIECACTBUSI CAMOBOJBLHOTO OCTABJICHUS YaCcTH WJIM MECTa CIIYKObI, a TaKXKe MOPSIIOK
0o(OpMIICHHUS OTITYCKOB U YBOJIBHEHUI B LENSIX N30€KaHUS YUCIIa HEYMBIIICHHBIX HAPYIICHUH.

3. [Ipumenenne cTumynupyrommx ©HopM. HeoOxomumo pacmMpeHue MNpPaKTHKU
npumeHnenus crtatbu  80.2 VYronoBHoro kojekca Poccuiickoit ®epepauuu OpU  yCIOBHH
JT0OPOBOJIBHOTO BO3BPAIICHHUS] BAHOBHOTO B YacTh WJIM MECTa CIIYKObl M1 TIPH OTCYTCTBUH TKKUX
OCJIENCTBUIA.

AHaM3UpyI0 Cy/1e0HYIO MPAKTUKY M CTATUCTUKY MOXHO CJEJIaTh BBIBOJI, YTO B YCIIOBUSIX
0COOBIX IPABOBBIX PEKMMOB OTBETCTBEHHOCTH 1O cTathe 337 YromoBHOro kojekca Poccuiickoit
@denepary peTepresia CyIIECTBEHHOE YKECTOUYCHHE, YTO OTPaKaeT BBICOKYIO OOIIECTBEHHYIO
OTACHOCTh JIAaHHOTO JiesiHusA. OTHAKO 3aKOHOJIaTe b MBITACTCS PEryJIUPOBaTh JAaHHYIO MPOOJIeMY.
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