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MockoBckuii yausepcuteT MBJ/l Poccun nmenu B.S. Kukots

BO3BYXXJIEHHUE ITPUKA3ZHOI'O ITIPOU3BOJACTBA B CYJIE

AHHOTanus. B cratbe aHaIM3UPYIOTCA JUCKYCCHOHHBIE BOIPOCHI CTaUHHOCTH IPUKA3HOIO
IIPOU3BOJICTBA B IPaXKJAHCKOM IIpoliecce. ABTOp pacCMaTpUBAET CYIIECTBYIOUIUE B FOPUINYECKON
HayKe MOJXOJbI K BBIJCICHUIO ATAllOB BBIHECEHUS CyACOHOro mpuka3a, 00OCHOBBIBas HauOoiee
pacupoCTpaHEHHYI0 Ha MPAKTUKE YEThIPEXCTAAUNHYI KOHILENIUI0 (Mojaya W pacCMOTPEHHUE
3asIBJICHUS, BBIHECEHHUE IMpHKa3a, (axkyJbTaTUBHAs OTMEHa, HcrnojHeHue). Ocoboe BHHMAaHUE
ylnensercs npouenype Bo30YXKICHHS MPUKA3HOIO NPOM3BOJCTBAa: TpeOoBaHMAM K Qopme u
conepskanuto 3asBieHus (ct. 124 I'TIK P®), nepeuHio He0OXOJUMBIX MPUIIAraeMbIX IOKyMEHTOB, a
TaKXe BOIIPOCAaM OIpe/IesIeHUs CyObEKTOB, UMEIOIUX ITPaBoO Ha oOpallieHue 3a Cy1eOHBIM IPUKA30M,
BKJIIOYAsl aHAIM3 BO3MOXHOCTEH mpokypopa u opraHoB ®CCII. UccnenyroTcs oCHOBaHUS IJIS
Bo3Bparta 3asBieHus cyaoM (ct. 125 T'TIK P®), cpoku mpHHATHS COOTBETCTBYIOLIETO PEIICHUS U
MOCJICZICTBUSL BO3BpaTa JUlsl B3bICKAaTels, BKJIOYAs MpaBO Ha 00KaJOBaHME ONPENEIICHUs Cyla B
naTHaauatuaaeBHbpld cpok (ct. 331 I'TIK P®). Ormeuaercs OTCYyTCTBHE B HAayKe YETKOIO
3aKOHOAATEIBHOTO Pa3/eJIeHUsl CTaJAui MPUKA3HOTO MPOU3BOJACTBA MPH HAJUMYUU CIIOKHUBILIETOCS
MPaKTUYECKOTr0 MOJIX0/1a.

KiroueBbie cioBa: CyneOHbIN npuka3, IpUKa3HOE MPOU3BOACTBO, CTAIUH TI'Pa)JIaHCKOIO
rpoiiecca, nojayva 3asBJI€HUs1, BO3BPAT 3asBJIEHUS, B3bICKaTeNb, NOJKHUK, [ TIK PD, ocHoBanus st
0TKa3a, 00’KaJIOBAaHUE OIPEICIICHHUS.

B ropunnyeckoil Hayke CylecTByeT AUCKYCCHS O MOCIEA0BAaTEIbHOCTH CTaJANN PUKAa3HOIO
npou3BoJicTBa. HekoToprie yueHble-nipaBoBe/ bl (Harpumep, M.A. UepeMuH) BbIIEISIOT TPH CTaAUU:
1nojiavy 3asBJeHUs, BHIHECEHHE CyNeOHOro NpuKasa (WIM OTKa3 B €ro BBIHECEHHH) M €r0 OTMEHy .
Hpyrue uccnenoatenu (Hanpumep, B.U. PemeTHsk) 100aBistoT e oaHy CTaauI0 - UCIIOTHEHUE
Cye6HOTO TOCTAHOBJIEHHUS 2.

CaMbIM pacrpoCTpaHEHHBIM U MIPOBEPEHHBIM Ha MPAKTUKE MOAXO0JIOM SBJISETCS KOHIETIINS,
I7ie TIepBBIA 3Tal BKIIOYAeT B ceOs MoAayy 3asBICHUS O BBIHECEHHM CyJIeOHOro MpHKa3a U €ro
paccMoOTpeHHe, a 3aTeM MPUHATUE WM OTKIOHEHHUE; BTOPOM 3Tall O3Ha4yaeT MOPSAJOK BBHIHECEHMS
cyneOHOro mpukasza; TpeTHH dTam sABiseTcs (DaKyIbTaTUBHBIM M BBIPAXKACTCS B BO3MOKHOCTH
aAHHYJIMPOBAHUS NOCTAHOBJICHUS CyJla; YETBEPTHIM ATam NMpeAcCTaBlsIeT cO00M HEmoCcpeCTBEHHOE
VICTIOJTHEHHE IAHHOTO MpHKas3a®,

B3pickaTenem nogaercs 3J€KTPOHHOE JIMOO MUCHbMEHHO MOAAET 3asBJICHHE, YeM HAYMHAeT
nporecc BO30YXKAEHUS NPUKA3HOTO TNPOM3BOJACTBA. Bo3MoOkeH cilyyall moJauu 3asBICHUS
MIpPEe/ICTaBUTENIEM B3bICKaTeNsl, NPU STOM HEOOXOAMMO NPEIOCTaBUTh KOIHIO JIOBEPEHHOCTH,
MOATBEPKIAIOIIME JaHHOE MpaBo. Bompoc 0 BO3MOXHOCTH NMPOKYpOpa WM TEPPUTOPUATBHOIO
oprana ®CCII 3anmpocuth cyaeOHbI mpukaz He umeeT mnpsmoro oteera B ['TIK P®. Onnako,
cornacHo cratee 45 I'TIK P®, npokypop MOXKET BCTYNUTh B CYJONIPOU3BOJICTBO, ECJIN TPAKIaHUH HE

1 Yepemun M.A. IIpuka3Hoe OIPOU3BOICTBO B POCCUHCKOM IpaskaaHckoM mporecce / Yepemun MLA. - Mocksa
: Toponeu-uznar, 2001. - 170 c.

2 Pemetnsix, Bnagumup Vneud. 3a04Hoe Npou3BOACTBO U CyeOHbII IpUKa3s B rpaskaaHckoM Ipolecce / B. WL
Pemernsik, U. U. Uepnsix ; MockoBckuii yausepcurer [MI'Y] um. M.B. JlomoHOCcOBa. - MockBa : FOpuandeckoe 0ropo
"TOPOJIELL", 1997. - 80 c.

3 Kawurona, J.X-JI. TIpo6nembl mpHKa3HOTO MpOM3BOACTBA B rpaxaanckom mpouecce / J.X-JI. Kautosa //
Husunuctka: nmpaeo u mporecce. 2019. C. 70-72.
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B COCTOSIHUM OOpaTHUTBCS CaM IO ONpEAENCHHBIM 00cTosiTenbcTBaM. (ClenoBaTenbHO, MPUMEHSS
LIIMPOKOE TOJKOBAaHUE, MOXHO 3aKIYHWTh, YTO IPU YKA3aHHBIX YCIOBUSAX IPOKYpOp HMEET
BO3MOXXHOCTh OOpaTUThCS B CyJI € TpeOOBaHMEM O BbIJade CyJeOHOro MpHKaza B HHTEpecax
IpaXKIaHHWHA, TAKKE KAK 3TO JEJIAI0T U OPTaHbl BHYTPEHHHUX JIE€J B CIIy4ae BO3MEILEHUS PacX0J0B Ha
PO3BICK JTOJKHUKA WK TeppuTopuanbhbie opranbl @CCII npu noucke pedeHka.

TpeboBanust Kk ¢GopMe U COJCPKAHUIO 3asABJICHUS O BBIHECEHHM CYJIEOHOro IpHKasza
pernameHTHpoBaHsbl B ¢T. 124 I'TIK P®, Tak B HeM 10KHBI ObITh yKa3aHbI:

1) HaumeHOBaHKE Cy1a, B KOTOPBIN IIOJAETCS 3asBICHMUE;

2)HavMEHOBaHHUE B3bICKATEIs, €0 MECTO OILIaTE KUTEJIbCTBA WIM MECTO HaXOXKACHMUS;

3)HauMEHOBaHME JIOJDKHUKA, €r0 MECTO JKUTEJIbCTBA WM MECTO HAXOXKICHMS, a A
rpaXkaHNHa-A0DKHUKA TaK)Ke aTa U MECTO POXKIEHHUS, MECTO pabOTHI (€CIIM OHU U3BECTHBI);

4) TpeboBaHMe B3BICKATENS U 00CTOATENbCTBA, HA KOTOPBIX OHO OCHOBAHO;

5) IOKYyMEHTBI, TOATBEPKIAI0IINEe 000CHOBAHHOCTh TPEOOBAHUS B3BICKATEIIS,

6) epedeHb NPUIIAraeMbIX TOKYMEHTOB.

3asBneHME JIOJDKHO OBITh HEMOCPEICTBEHHO IOJANMCAHO B3BICKATENIEM, JHOO €ro
npencrasuresieM. HeoOs3aTeIbHBIMU 3aMIUCSAMU SABISIIOTCS HOMEpa Tele(OoHOB, agpeca IeKTPOHHON
TIOYTHI, yKa3bIBaeMbIE IO JKETaHHIO",

K 3asgBieHMIO TakKe NpUIIAracTcsl IOBEPEHHOCTb HA IPEACTABUTENS, MOATBEPKAAMOIIAS
IIpaBoO MpejacTaBieHus. B ciydae ecnu mpeamMeToM sBISETCS OIUIaTa HAJIOroB, TO HAJIOTOBOMY
OpraHy HalpaBJIsIeTCs COOTBETCTBYIOLEe TpeOoBaHue B cooTBeTcTBUU ¢ HanoroeeiM kopekcom PO.
(ct. 69, 70 HK PD).

Heo0xoauMbpIM NpPUIIOKEHUEM TaKXKe SBISETCS KBUTAHLUSA 00 yIUlaTe rocylapCTBEHHOMN
nouuinHbl. [Ipu HE0OX0AMMOCTH, 3aKOHOM IIPEAYCMOTPEHA BOZMOKHOCTD PUIIOKEHMS 3asIBIICHUS B
HAJIOTOBBIN OPraH O MPEJOCTaBIEHUN OTCPOUKH, PACCPOUYKU MIIM CHUXKEHUS CyMMbI HEOOXOIUMOTO
aTexa.

OnHako, He KaXKJj0€e 3asBJIC€HHE O BEBIHECEHHH IOCTAHOBIIEHUS] MOXKET OBITh MPHHATO CYIOM,
Tak, ctatbeéi 125 I'TIK P® npenycMoTpeH nepeueHb OCHOBaHUS I BO3BpaTa TaKoro 3asBieHus. B
TedyeHue 3 JHEeH, Cy/bs BBIHOCUT pEIlleHHE O BO3BpATE 3asBJICHUS, €CIU HE COOIOIEHB! YCIOBHA,
ycraHoBieHHble B craTthe 135 I'TIK P®, ecnu He mpencraBieHbl JOKYMEHTBI, MOATBEPHKAAIOIINE
3asgBJICHHOE TpeOOBaHME, €ciau TpeOOBAHME HE OIJIAUYEHO TOCHOIUIMHON, U €ClIM He COOII0JIeHBI
TpeOoBaHuUs K POpPME U COIECPIKAHUIO 3asIBICHUS O BBIHECEHUHU CyZeOHOTO IPUKa3a, YCTAaHOBJICHHBIC
B cratbe 124 I'TIK P®. Bo3Bpar 3asiBlieHUS HE HCKJIIOYAE€T BO3MOXKHOCTHU B3bICKATENsl MOAATh B
OyIylleM Takoe K€ 3asBJIEHHE B OTHOUIEHUM TOTO )K€ JIOJDKHUKA M Ha T€X XK€ YCJIOBMSIX, HO NpHU
YCIJIOBUM YCTPAHEHHUS BBISBICHHBIX HAPYILIECHUM.

B HekoTOpbIX ciayyasx BO3BpAT 0OpalleHHs B3bICKATENsl MOXKET BBICTYIUThH MPENSATCTBUEM
JUIs TIOJIa4M MTOBTOPHOTO 3asiBieHus. OIHAaKO 3a B3bICKATENIEM COXpaHseTCs IPaBo Ha oOpalleHue B
CYJl JUIsl ’HUIIMALIMHY [TPOU3BOJICTBA B CBSI3U C OTKJIOHEHUEM 3asIBJIEHUS O Bbl1ayue Cy1e0HOr0 NMpuKasa.

B cootBerctBum co cr. 331 I'TIK P® oTka3 u BO3BpalieHus MOJAAHHOTO B3bICKaTEIEM
3asIBJICHUS MOXKET ObITh 00KaJ0BaHO, HO NPHU YCJIOBUM 0JIa4M TaKOM >kajo0bl B TeUeHHE He Ooiiee
15 cyTOK CO qHS BBIHECEHUS ONPEAEIEHUS CYIOM.

CrnenyeT OTMETHTh, YTO HayKa TPaKIAaHCKOTO M T'Pa)JIaHCKO-IPOLECCYalbHOrO IpaBa Ha
JaHHBII MOMEHT HE€ IPEIyCMAaTPUBAET YETKOIO DPA3ACIEHUS CTaJWN IPOU3BOJCTBA BBIHECEHUS
CyIeOHBIX MPUKA30B, OJHAKO HA MPAKTHKE YJAIOCh BBIJICTUTH YETHIPE OCHOBHBIX dTara JTaHHOTO
mporuecca.

4 SIpkos, B.B. I'paxaanckuii npouecc: YUeOHUK Ul CTYIEHTOB BBICUIUX FOPHAXIECKHX 3aBeeHuil. /B.B.
SApxos. M.: Craryt, 2017. 702 c.
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