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APBUTPAKHBIE CYJAbl U BAHKPOTCTBO: OCOBEHHOCTHU
PACCMOTPEHUA JEJ O HECOCTOATEJBHOCTH
ARBITRATION COURTS AND BANKRUPTCY: SPECIFIC
FEATURES OF INSOLVENCY CASES

AHHOTalH/ISl. B cratne PACKpPBIBAIOTCA KIIHOYCBBIC 0COOEHHOCTH paccMOTpCHHA ACIT O
HECOCTOATCIIBHOCTHU ap6I/ITpa)KHLIMI/I CyadaMHu. HoxazaHo, qTO TaKHE€ Af€JIa IMOAYUHAKTCS O6H_II/IM
IpaBWjIaM apOUTPaXHOrO TMpOIecca, HO pa3pelialTcs C YYeTOM CHEHHAIbHBIX HOPM
3aKOHOJIATEeNILCTBA O OaHKPOTCTBE W pasbsicHeHnid BepxoBHoro Cyma P®. PaccmarpuBarorcs
BOIIPOCHI TOJICYTHOCTH, 0OOCOOJIEHHBIX CIIOPOB, aKTMBHOM pONU CyJa W BIUsSHUS pedopmbl 2024
roJia Ha IpoIexypy OaHKPOTCTBA.

Abstract. The article examines the main procedural features of insolvency cases in Russian
arbitration courts. Bankruptcy proceedings are conducted under the Arbitration Procedure Code, but
decisive importance belongs to the special provisions of bankruptcy legislation and to the
explanations of the Supreme Court of the Russian Federation. The paper analyses jurisdiction,
separate disputes, the active role of the court and the effect of the 2024 reform.
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Jlena o0 HECOCTOATENBPHOCTH 3aHUMAIOT 0CO00€ MECTO B CHCTEME apOUTPa]KHOTO
CYIOTIPOM3BOICTBA, MOCKOJBKY COCIUHSIOT YaCTHONPABOBBIE W MYOJUYHO-TIPABOBHIE SJIEMEHTHI.
ApOUTpakHBII Cyl paccMaTpuBaeT MX MO OOHIUM MpaBmiIaM ApPOUTPa)KHOTO MPOIECCYaTbHOTO
konekca Poccuiickoit denepanuu, 0HAKO MPUMEHSIET ClelMaibHble peanucanus deaepaabHOro
3akoHa «O HecocToATeNbHOCTH (6aHKpOTCTBE)» [1; 4]. B nmurepaType cripaBeATMBO OTMEYAETCS, UTO
Takoe coueTaHue (OPMHUPYET CaMOCTOSTEIBHBIM MPOIECCYaTbHBIN PEXUM, OTIHYAIOIMIMICST OT
0OBIYHOTO HCKOBOTO IIPOM3BOJICTBA [2, C. 2].

[lepBasi oco6eHHOCTH Aen 0 O0aHKPOTCTBE COCTOUT B MX HMCKIIOUUTEIHHOW MOJCYAHOCTH.
[TpousBoCcTBO BO30YKIaeTcs apOUTPaKHBIM CYJOM TI0 MECTY HAXOXIACHUS IOPHIAYSCKOTO JIHIA
au00 MO MECTy JKHMTENIbCTBA TpaxkaaHuHa-AobkHUKa [1; 4]. KoHIeHTpamus BceX CBSI3aHHBIX
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TpeOOBaHUIl B paMKax OJHOTIO Jiejia MO3BOJSET N30ekaTh pa3HOHANPABIECHHBIX CyAEOHBIX aKTOB U
o0ecrneuynBaeT eIMHbIN KOHTPOIb HAJl MPOLEAYPaMH HECOCTOSITENFHOCTU. IMEHHO TTO9TOMY CTaThs
223 AIIK PO npsiMo yka3bIBaeT Ha paCCMOTPEHUE TaKUX JEJI IO ClieuaNbHbIM IpaBuiam [1].

Bropast ocoOeHHOCTH cBsi3aHa C aKTUBHOM poOibl0 cyna. B OGaHKpoTcTBE cyna He
OTPaHUYMBAETCS PA3PELICHUEM CIIOpa MEXKIY ABYMSI CTOPOHAMH, @ KOHTPOJIUPYET XOA MPOLEryp,
poBepseT TpeOOBaHMUA KPEIUTOPOB, OLEHHUBAET JEHCTBHS apOUTPAXHOTO YMPABISIONIETO U
oOecrnieunBaeT OajlaHC MHTEPECOB BCEX YUaCTHUKOB nporecca [4; 6]. Bepxosusiit Cyn PD B 0630pax
MIPAKTUKU TOJUEPKUBAET, YTO CYJIeOHBIH KOHTPOJIb 0COOEHHO Ba)XKEH MPH BKJIIOUYECHUU TPEOOBaHUI B
peecTp, OCapuBaHUU CIIEJIOK JOJDKHHUKA U pa3pelIeHUH BOIPOCOB 00 OCBOOOXKIEHUU TpaKIaHUHA
OT 00513aTeNbCTB [5; 6].

Tperbeit 0COOEHHOCTBIO SIBISIETCS HAJIMYHE MHOTOYMCIEHHBIX 000CO0JEHHBIX cropoB. B
paMKax jgena o OaHKPOTCTBE PAcCMATPUBAIOTCS CAMOCTOSITENIbHBIE MO IMPeIMETy TpeOOBaHUS: O
BKJIIOUEHUU B PEECTp, OCHApUBAaHUM CAEJOK, MPHUBJICYEHUU KOHTPOIMPYIOMIUX JIHI K
OTBETCTBEHHOCTH, OTCTPAaHEHHH YMIPABISIOLIETO U UHbIE BOMPOCH [4; 7]. OTo AenaeT OaHKPOTHOE
JIeI0 MHOTOCOCTAaBHBIM M TpeOyeT OT apOUTPa)KHOTO CyJia MOCTOSHHOW KOOPAMHAIIMH CBS3aHHBIX
MEXIy co00i TpeOoBaHUM.

Cepbe3Hoe BIUSHHUE Ha MPAKTUKY Okazana pedopma 2024 roxa. denepanbHblii 3aK0H OT 29
mas 2024 1. Ne 107-®3 u3MeHHS MOPSAIOK BO3OYKICHUS J1e O OAaHKPOTCTBE M PACCMOTPEHHUS
OTJENBHBIX KaTeropuii 000co0IeHHBIX crIopoB, a [Inenym BepxoBnoro Cyna P® B moctaHoBieHnn
ot 17 nexabps 2024 r. Ne 40 pa3bsicHUI MPUMEHEHHE HOBBIX MOJIoKeHHH [3; 7]. B wacTHOCTH, OBUIH
YTOYHEHBI IPABUJIA JOKYMEHTAPHOTO PACCMOTPEHUS OTJENbHBIX CIIOPOB, U3BELIEHUS YYACTHUKOB U
o0xayioBaHusl CyAeOHBIX aKTOB [7]. DT WM3MEHEHHUs HAMpaBieHbl Ha YCKOPEHHE MPOIeayp, HO
OJTHOBPEMEHHO yCHIIUBAIOT TPEOOBAHMUS K KAUECTBY CyIeOHOTO KOHTPOJIS.

OtnenbHO cnetyeT OTMETHTSH crieliuduKy GaHKpOTCTBa rpaxiaH. B 0630pe cyneOHoi TpaKkTHKH
2025 roma BepxoBubiii Cyn P® mokaszai, 4To B 3TOM KaTeropuu Aen apOUTPa)XHbBINA CYyJ JOKEH
YUUTHIBATh HE TOJBKO MHTEPECHI KPEIUTOPOB, HO M COLUATIBHYIO LENb MPOIETYPbl — MPEA0CTaBICHUE
JOOPOCOBECTHOMY  JOJDKHHKY BO3MOXKHOCTH (pHHAHCOBOW peabwnmurammu [5].  CriemoBaTenbHO,
0COOEHHOCTH PACCMOTPEHHUS JIENl O HECOCTOSITEIbHOCTH MPOSBISIFOTCS HE TOJBKO B MPOIECCYaTbHOM
TEXHUKE, HO U B AU EpeHITHAIIHN TTOIXO/IOB B 3aBUCUMOCTH OT CTaTyca JOJDKHUKA.

Takum 06pazom, aena 0 6aHKPOTCTBE OTIUYAIOTCS OT UHBIX KATETOpUil apOUTPasKHBIX CTIOPOB
COYETaHHWEM OOIIMX M CIEHUAIBHBIX MPOIECCYyaTbHBIX HOPM, HUCKIIOUUTENFHOW IMOJCYIHOCTHIO,
aKTUBHOM POJIBIO Cy/1a, MHO)KECTBEHHOCTHIO 000CO0IEHHBIX CIIOPOB M 3HAYUTENbHOM 3aBUCHUMOCTHIO
MIPaKTUKU OT pa3bsicHeHui Bepxosuoro Cyna P® [1; 4; 7]. Hoembl 2024 rosa yCuIInian TEHAESHLUIO
K MpOLIeCCyallbHOM KOHILIEHTPALlUM U YCKOPEHHIO OAaHKPOTHBIX MPOUEAYp, OJHAKO AalbHEiIee
pa3BUTHE 3aKOHOAATENHCTBA JIOJKHO OBITh HANIPABICHO HAa YHU(DHUKAIMIO MPAKTUKUA M COXpaHEHHE
3¢ pexTUBHOM CycOHON 3aIUTHI TIPAB BCEX YYACTHUKOB JIea O HECOCTOSITEIbHOCTH [2, ¢. 6; 6].
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