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3apunoBa Hanusa JlanunoBHa, CryJeHT,
UYenssOMHCKUM rocyJapCTBEHHBIN YHUBEPCUTET,

HayuHsblii pykoBOaUTENB:

Ilredan Anena BaagummupoBHa,

JlotieHT Kadeapbl yroJOBHOTO IIPaBa U KPUMUHOJIOTHH,
YenssOMHCKUM TOCYy1apCTBEHHBI YHUBEPCUTET

OCOBEHHOCTH BBISAABJIEHUS IPUYUH U YCJIOBUM,
CIHOCOBCTBOBABIHINUX COBEPIHIEHUIO HA/IPYT'ATEJBCTBA
HAJI TEJJAMU YMEPIIUX U MECTAMMU UX 3AXOPOHEHUA

Annoranus. CoBeplieHUe NPeCTyIUICHUH, TpeaycMOTpeHHbIX cT. 244 YronoBHoro Koaekca
Poccuiickoit denepanuu, uMeeT CBOU crneuuduueckue NpUYMHbI U yclaoBHs. B naHHON cTaTbe
paccMOTpeHbl  OCOOCHHOCTH, OOYCJOBIMBAIOIIME COBEPLICHHE MPECTYIUICHHH B  BUJE
HaJpyrareiabCTB HAJl TeJIaMU YMEPIIUX U MECTaMHU UX 3aXOpOHEHMsI B cOBpeMeHHOH Poccuu.

KiroueBbie ciioBa: HagpyrarenscTBa HaJ| TEJIaMy yMEPILINX U MECTAMH UX 3aXOPOHEHUH, CT.
244 YK PO, npuuuHsbl, yclioBuUs, 0COOEHHOCTH, IPECTYIUICHUS.

AHanu3 KPUMHHOJOTHYECKOW OOCTaHOBKM B c(epe MNOocAraTelbCTB Ha OOIIECTBEHHYIO
HPaBCTBEHHOCTb, MPEYCMOTPEHHbIX cTaTheil 244 YromoBHOTO Kojekca Poccuiickoit denepanuu,
TpeOyeT YETKOr0 pa3rpaHUYEHUs] KATETOpUM «IIPUYUHBI» U «YCIOBHS COBEPILICHUS MPECTYTIICHUI.
[lon mpuuuHaMM B JAHHOM KOHTEKCTE IMOHHMMAIOTCS INTyOMHHBIE COLMANIbHBIE, SKOHOMUYECKUE U
HPaBCTBEHHO-TICUXOJIOTUYECKUE SBJICHUSA, KOTOPBIE HEMOCPEACTBEHHO IOPOXKIAOT IPECTYIIHOE
noseJieHHe U GOPMHUPYIOT AaHTHOOIIECTBEHHYIO YCTAHOBKY JUUHOCTH. [lo/ ycrnoBusMU OHUMaeTCs
COBOKYITHOCTb 0OCTOSITENILCTB OPTaHU3alIMOHHOTO, TPABOBOI'0 M TEXHUUYECKOI'O XapakTepa, KOTOpbIe
caMH 1o ce0e He BBI3bIBAIOT HAMEPEHUS COBEPIIUTH MPECTYIUIEHNE, HO OOJIETYaloT €ro COBEPIICHHUE,
CO3/1al0T OJIATOMPUATHYIO OOCTAaHOBKY JJIsi peali3allud MPECTYNMHOIO 3ambIcia U 3aTPYyJIHSIOT
Mpo(UIAKTUKY JAHHBIX JCSTHUM.

[IepBocTeneHHON NPUYMHONW COBEPUIEHUS PACCMATPUBAEMBIX NPECTYIUIEHUN BBICTYHAOT
nedeKThl HPaBCTBEHHOTO M TyXOBHOTO BocmuTaHus [6]. B coBpeMeHHOM poccuiickoM 00IecTBe
HalJt01aeTcsl Mporpeccupyroiiee ociaabieHue WHCTUTYTa CEMbU M CHUKEHHE BOCIHMTATEIbHOIO
MOTEHIMaja 00pa30BaTEIbHBIX YUPESKICHUN, YTO NMPUBOJUT K (POPMHUPOBAHUIO y 3HAUUTEITHHOU
4acTH HAaceJIeHUs,, 0COOEHHO MOJIO/IEKH, UCKaKEHHOU cUCTeMBI IIeHHOCTeH. OTCYTCTBUE yBaKEHUS
K HaMsATH YCOIIIMX, MpeHeOpeKeHUEe TpaJulUsIMU NOorpedaabHON KyJlbTyphl M HENOHUMaHHE
CaKpaJIbHOTO CMbICIA MECT 3aXOPOHEHHUS SBIAIOTCS MPSMBIM CIEACTBUEM IMPOOEIOB B JYyXOBHO-
HPaBCTBEHHOM Pa3BUTUU JINYHOCTU. OTBETCTBEHHOCTb 32 IaHHOE MOJIOKEHHE JEJT JIEKUT HE TOJIBKO
Ha pOAMTENSAX U ONMbKallIeM COIMAIbHOM OKPY)KEHHH, HO M Ha TOCYJapCTBEHHBIX MHCTHUTYTaX,
(baKTHYECKH YCTPAaHUBIIUXCA OT OpraHU3alMKU BOCIUTATEIbHON paboThI ¢ IEThbMH U MOAPOCTKAMHU
10 MECTY JKUTENbCTBA U yUeObl.

Bropoii 3HauMMOil NPUYMHONW SABIAIOTCA (UHAHCOBO-DKOHOMUYECKHE KPHU3HCHI U
00yCIIOBJIEHHBII UIMH BBICOKHI ypoBeHb 0e3paboTHiibl. CHI)KEHHE PEaNIbHBIX 10X0I0B HACEICHUS U
OTCYTCTBME JIETAJIbHBIX MCTOYHUKOB CYLIECCTBOBAHUS TOJIKAIOT COLMAIBHO HE3AIUMILEHHBIE CIIOU
olmiecTBa Ha TMOUCK albTEPHATHUBHBIX, B TOM 4YHCII€ MPECTYNHBIX, CIIOCOOOB TMOIYUYEHUS
MaTepHallbHBIX cpeacTB. Kianduia M MHbIE MecTa 3aXOPOHEHHs B TNEPHOABI SKOHOMHYECKON
HECTaOUJILHOCTU CTaHOBSITCS OOBEKTOM MOBBIIIEHHOIO BHUMAHUSI CO CTOPOHBI JIULI, CTPEMALIUXCS
M3BJI€Yb KOPBICTHYIO BBITOJY W3 XMILNECHHUS HAIMOTWIBHBIX COOPY’KEHMM, H3TOTOBIICHHBIX U3
LBETHBIX M YEPHBIX METAIOB. POCT 4MClIa KpaX MaMATHUKOB, KPECTOB M OrpaJOK HAXOJMTCS B
MIPSIMOM KOPPEISILIUU € YXYAILIEHUEM MaKpPO3IKOHOMUYECKOM CUTYalluH B CTPaHE.
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W3 cyneOHON MpaKkTUKU MOYKHO MPUBECTU MPUMEP A JTaHHOW MpUYHMHBI, MpuUroop Nel-
20/2023 r. Mlaapunck 05 gexabps 2023 roga [2], u3 xoroporo 6bu10 ycraHoBieHo uro OUO1
COBEpUIWII MATh KpaXX, TO €CTh TAHHOTO XWUIUIECHUS UMYILIECTBA, a TaKXKe MSATh MOBPEKIAECHUN MECT
3aXOpOHEHM, HAJAMOTHIBHBIX coopykeHud. M3 mokazanmii @MO1 ObUIO BBIICHEHO YTO paHee
paboTai 1o J0roBopy BaxTOBBIM METO/I0M, 3a paboTy IUIaTHUIN MaJIo ACHEKHBIX CPEACTB, IPUMEPHO
B Mecal okoso 50000 pyGueit, mo3TOMy Ha COJepKaHHWE CeMbH JCHEKHBIX CPE/ICTB HE XBaTaJo.
[Ipuexas ¢ Baxthl B I. lllanpunck, Oonbiie Ha padoTy He moexan. B cBs3u ¢ TeM, YTO JEHEKHBIX
CPEJICTB HE XBaTaJl0, Y HETO BO3HUK YMBICEN HA XUIIEHUE U TOBPEKICHUE MECT 3aXOPOHEHUH.

TpeTbs npuuKHa 3aKII0YAETCA B HU3KOM YPOBHE 00111eH KyJIbTYPbl U OTCYTCTBUU CUCTEMHOIO
nyxoBHoro Bocrmutanus [3]. B ycnoBusx wuH(popManuoHHOro oOmecTBa Ha (HOpMUpPOBaHHE
MHPOBO33PEHHSI MOJIOJIEKH Bce OoJiblliee BIUSHUE OKa3bIBae€T JECTPYKTUBHBIM KOHTEHT,
pacrpocTpaHsieMblii uepe3 ceThb VIHTepHeT, KuHeMaTorpad U MHblE KaHaJdbl MacCOBOU
KOMMYyHHUKauu. OTpbpIBOYHBbIE, OECCUCTEMHBbIE 3HAHHUS O PEJIUTHO3HBIX KYJIbTaX, Maru4ecKux
puTyagax M OKKYJbTHBIX MPaKTHKaX, MOYEpPIHYThle W3 (UIBMOB Y>KaCOB U COMHHUTENIBHBIX
UHTEPHET-(HOPYMOB, CO3/IAIOT B CO3HAHUN HECOBEPIIEHHOJIETHUX M MOJIOJIBIX JIFOACH M3BpAIIEHHOE
MpPe/ICTaBJICHHE O JIOMYCTUMOCTH TPOTHUBONPABHOIO MOBeAeHUs Ha Kiagabumax. [Ipu stom
MOJUTMHHBIC PEJIUTHO3HBIE U KyJIbTypHBIE TPAJAULUH, (POPMHUPYIOIINE YBAKUTEIBHOE OTHOLICHUE K
MecTaM MOrpedeHus, OCTal0TCs HEBOCTPEOOBAHHBIMU M HEU3BECTHBIMH JUISl 3HAYUTENbHON YacTu
MIOAPACTAOIETO MOKOJICHHUS.

YeTBepTOoi MPUYMHON BBICTYMAET HEIOCTATOYHO PAa3BUTOE MPaBOCO3HAHWE HaceneHus [7].
Hecmorps Ha  cymecTBOBaHME — 3aKOHOJATENbHBIX WM HOPMATHUBHBIX  IPEAIMCAHUM,
pernaMeHTHpPYIONIMX TpaBUjia TOBEACHUS Ha TEPPUTOPUHU KJIQAOUI, JaHHBIE HOPMBI He
BOCIPUHUMAIOTCA TpaklaHaMU KakK 0053aTeIbHbIE K UCIIOJIHEHUIO. 3alIPEThl HA PACIIUTHE CIIUPTHBIX
HAMUTKOB, HAX0X/ICHUE B HETPE3BOM COCTOSIHUU U HApYIIEHUE OOIIECTBEHHOrO MOPsIKa B MECTax
3aXOPOHEHMSI HOCST BO MHOTOM JIEKJIapaTUBHBIN xapakrep. KnaaOumia 3auacTyro npeBpariaoTcs B
MecTa J0Cyra MOJIOJIEXKHU, II€ COBEPIICHUE MMPAaBOHAPYILIEHNH BOCIPUHUMAETCS KaK JOIYyCTUMOE U
HE BJIEKYILEE CEPhE3HBIX MPABOBBIX MOCIEACTBUN AesHHE. [IpaBOBOM HUTUIN3M, MOAKPEILICHHBIN
HU3KOW BEPOSITHOCTHIO MPUBICYEHHS] K OTBETCTBEHHOCTH, CO3/JA€T OJIArONPHUATHYIO IMOYBY IS
COBEPILECHMS HAIPYTaTelIbCTB.

K umncimy OCHOBHBIX YCIIOBHIA, OONEr4aroIiX COBEPIICHUE MPECTYIUICHUH, MPeTyCMOTPEHHBIX
cratbeil 244 YT0JI0BHOTO KOAEKCa, OTHOCUTCS TUIOX0€ COZlepKaHue U (PaKTHYECKOE OTCYTCTBUE OXPAHBI
nojasisitoriero  OoonpimHcTBa Knanoumny [3]. JlaHHoe ycioBue MpoOsBIsSETCS OCOOEHHO OCTPO B
OTHOUIEHUH 3aXOPOHEHUH JINLI, UMEIOIINX 3aCIyTH Mepe]] FOCyAapCTBOM M OOILLIECTBOM, YIOCTOEHHBIX
MOYETHBIX 3BaHUI 1 Harpa. [{eiicTByto1IMe peKOMEHIATEIbHbBIE aKThI HE BO3JIAratoT Ha aIMUHUCTPALIN
KJIa0uI TpsIMO OOS3aHHOCTH O OpraHM3aIMU (PU3UYECKON OXpaHbl TEPPUTOPHHU. 3aKOHOAATENb
orpaHHYMBaeTCst 0011l hopMyIHPOBKOI 00 00SI3aHHOCTH 00eCTIeUnBaTh COXPAHHOCTh MTAMSATHUKOB, HE
packppiBasi KOHKPETHOIO COJEpKaHWs JaHHOW OOS3aHHOCTM M MEXaHU3MOB €€ peanuzauuu. B
pe3ysbTaTe 3HaYUTENIbHAs YacTh KIIaI0UII] ocTaeTcsi 0e3 Kakoro-i1u0o HabroIeH!sI B HOUHOE BpeMs, a
TaMm, TJI€ OXpPaHa HOMMHAJIBHO IPUCYTCTBYET, OHA OCYILECTBIIICTCS CHWJIAMHU CTOPOXKEH NEHCHOHHOTO
BO3pacTa, He CHOCOOHBIX 3(P(PEKTUBHO MPOTUBOACUCTBOBATH MPABOHAPYIIUTENSIM M OCYIIECTBISTH
PeryIsipHBIi 00X0/1 OOIIMPHBIX TEPPUTOPHUIL.

[IpaBoBasi HeONpeneNeHHOCTh B BOMNPOCE O TOM, KAKOE€ HMMEHHO BEIOMCTBO JIOJKHO
oOecnieunBaTh OXpaHy KiIaaOumi, ycyryOssier cuTyauuio. MyHHMIMIANbHBIE OpPTaHbl 3a4acTyro
OTKa3bIBAlOTCS (DMHAHCUPOBATH OXpPAaHHBIE MEPONPHUATHS Ha KIAAOWIIAX, PACMHOJIOKEHHBIX 3a
IpeAeslaMi  aIMUHHACTPATUBHBIX T'PAHMI] HACEJIECHHBIX ITyHKTOB, CCBUIAsACh HA HELEIEBOE
WCIOJIb30BaHUE OI0/KETHBIX cpeCTB [7]. B cBoIO ouepeb, MpaBOOXpaHUTENbHBIE OPTaHbl HE UMEIOT
B CBOEH CTPYKTypE CHELUATU3UPOBAHHBIX NOAPaA3ICICHUN, OPUEHTUPOBAHHBIX HCKIFOYUTEIIBHO HA
MaTPyJIUPOBAHUE U 3aLIUTY MeCT 3axopoHeHus. OOpa3yrommiics MpaBOBOW M OpPraHU3alMOHHBIN
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BaKyyM CO3/[a€T HJCAJIbHBIC YCIIOBHS JJIsi OCCIPENSITCTBEHHOTO COBEPIICHUS MPECTYIJICHUH Ha
HEOXPaHSIEMbIX TEPPUTOPUSIX.

BTOopeIM  CyIIECTBEHHBIM YCIIOBHEM SIBIISICTCSI HEHAJIE)KAIee HCIOJHEHWE CBOMX
MOJTHOMOYHUI COTPY/JAHUKAaMH OPraHOB MECTHOTO CaMOYIPAaBJICHUSA. 3aKOHOJATEIbCTBO OTHOCHUT
OpPTraHU3aIlMI0 PUTYaJbHBIX YCIYT W COJCpKAHWE MECT 3aXOPOHEHHUS K BOIPOCAM MECTHOTO
3HA4YeHHUs, OJHAKO HE BCE MYHHUIMNAJIbHbIE O0Opa30BaHUS MPHUHUMAIOT COOTBETCTBYIOIINE
HOpPMaTHUBHBIE IIPABOBbIE AKThI, PETJIAMEHTHPYIOLIME JaHHYI0 chepy. OTCyTCTBHE Ha MECTaX €IMHOM
IIPaBOBOM 0a3bl U CIIOKUBLICHCS MPAKTUKU 00eCIIeUeHuUs MOPsAIKa Ha KIaJ0UIaxX MPUBOIUT K TOMY,
YTO KOHTPOJIb 32 COXPAHHOCTBIO 3aXOPOHEHHUU (haKTHUECKH HE OCYIIECTBIsieTCs. bornee Toro, B psijie
Clly4yaeB MYHHUIMIIQJIUTETHl HE HMEIOT JOCTATOYHBIX OO/DKETHBIX CPEICTB Ul HaJUIeKallero
COJICpKaHUsI M OXPaHBbI KIAMOWIN, YTO JENIaeT TEPPUTOPUU MECT MOTPEOCHHS YSI3BUMBIMHU IIEPE]
MIPECTYNHBIMU MOCSATATEIbCTBAMH.

TperpbriM  yClOBHEM, CIIOCOOCTBYIOIIMM  COBEPUICHHIO  TPECTYIUICHUH,  SIBIISCTCS
HECOBEPILIEHCTBO  IpaBoBOM  0a3pl.  JlelcTByrolee  3aKOHOAATENbCTBO  XapaKTepU3yeTcs
(hparMeHTapHOCTHIO U MPOOEITHHOCTHIO B BOMPOCAX OXpaHbl MeCT 3axopoHeHwmid [§8]. OTcyTcTBYyeT
CHEeLMAIU3UPOBAHHBIN (peepanbHbIi 3aKOH, KOTOPBIN Obl KOMIUIEKCHO PEryJIMpPOBa OTHOLIEHUS B
obacTi obecneueHus] COXPaHHOCTU KJIAOUII, ONPeNessl KpyT CyObEeKTOB, OTBETCTBEHHBIX 32 MX
OXpaHy, U YCTaHABJIMBAJ YE€TKUE TPEOOBaHUS K OPraHU3aLUH MIPOITyCKHOI'O PeXXUMa U TEXHUYECKON
YKPEIUIEHHOCTH TeppuTtopuil. MppanuoHanbHOE pa3sMelieHUEe HaJIMOTIWIBHBIX COOPYKEHUH,
3aTpyAHsoNee 0030p U BU3yallbHbII KOHTPOJIb 32 IPOMCXOIAIINM Ha KJ1aJ0HILe, TAKXKE BHICTYAeT
(akTOpOM, 00JIEryaroyM COBEPIICHHE TPOTUBOIPABHBIX JICSTHUIMA.

YeTBepToe yCIOBHE CBSI3aHO ¢ HEAPPEKTUBHON pabOTON NMPaBOOXPAHUTEIILHBIX OPTaHOB 110
PACKpBITHIO TPECTYIUICEHUH JaHHOW KaTeropuu. KommdecTBO YroJOBHBIX JieN, BO3OY>KACHHBIX IO
cratbe 244 YTroj0BHOro KOJEKca 1 epelaHHbIX Ha PACCMOTPEHUE B CY 1, OCTAETCS HUYTOXKHO MaJIbIM
B CpaBHEHHHM C pEaJIbHBIM YHCIOM COBEpIIAEMBIX TIOCSATATeNbCTB. JlaHHOE 00CTOSTETHCTBO
CBHUJIETEJILCTBYET HE TOJIBKO O BBICOKOH JIATEHTHOCTH HAJpyrareibCTB HaJ TEIaMU yMEpIIUX U
MECTaMH HX 3aXOpOHEHWH, HO M O HEJOCTATOYHOM BHHMAaHUU CO CTOPOHBI CIIEICTBEHHBIX WU
ONIEPATUBHBIX MOJAPa3ACICHUNA K BBISBICHHIO M PACCIEIOBAHUIO MPECTYIUIEHWH JaHHOIO BUAA.
OTcyTcTBHE HEOTBPAaTHMOCTH HaKa3aHHWsS CO3JaeT Yy NOTEHIHMAJIbHBIX MpaBOHAPYIIMTEICH
olIylIeHne 0€3HaKa3aHHOCTU M CTUMYJIMPYET JlabHelIIee COBEPIICHUE IPOTUBONPABHBIX JICSTHUM.

[IaTBIM yCHOBHEM BBICTYNAeT XaJaTHOCTb PAOOTHUKOB KIAAOWII W METUIIMHCKHUX
yupexaeHuil. B cyneGHol npakTuke (GUKCUPYIOTCS Cllydau, KOrJa COTPYAHUKH PUTYaIbHbIX CITYXkKO,
HE JKelas Tepe/esbiBaTh HEKAaueCTBEHHO BBIMIOJHEHHYIO pabOTy MO PHITHIO MOTWI, CKPBIBAIOT
OoOHapy’K€HHbIE OCTaHKH paHEee 3aXOPOHEHHBIX JIMI], MepeMellass UX B OBpard M KaHaBbl.
Henannexaimas opranusanys mpoIryCKHOTO peKUMa B MOPrax M OTCYTCTBUE JJOJDKHOTO KOHTPOJIS 32
IpoIelypoil orpeOeHnsl CO31al0T JOMOJHUTEIbHBIE BOBMOKHOCTH JUIsl COBEPIIEHUS MPECTYIHbIX
MOCATATeIbCTB HA TeJIa YMEPIIUX.

HlecTbIM ycioBUEM SIBIISETCS UCIIOIB30BAHUE TEPPUTOPHUI CTAPhIX KIAA0UIL IS 3aCTPOUKH
JoMaM# ¥ O(UCHBIMH 3/IaHUSIMH B HapyleHue TpedoBanuii denepanbHoro 3akona «O morpedeHnn
U TOXOPOHHOM Jene». HecMoTpst Ha mpsiMOM 3aKOHOJATENbHBIA 3alpeT BO3BEACHUS 3aHUN U
COOPYXEHHI HA TEPPUTOPHUSX IMEPEHECEHHBIX MeCT norpedenus, [1] B CMU perynspHO MosSBIASIOTCS
cooOuieHnss 0 (axkTax OOHApYKEHHsI YEJIOBEUYECKHX OCTAHKOB B CTPOMTEIBHOM MyCOpe IpHU
3acTpoiike OBIBIIMX KJIaJOMIIEHCKUX 3eMelb. [logoOHas rpagocTponTenbHas MpakTHKa He TOIBKO
OCKOPOJISIET MaMATh YCOMIIUX, HO ¥ CO3/1aeT NPELEIEHT IPEHEOPEKUTEIILHOTO OTHOLIEHUS K MECTaM
3aXOpPOHEHHSI CO CTOPOHBI KOMMEPUYECKHX CTPYKTYp M OPraHOB, BBIJAIOMIMX Pa3pEIIUTEIHHYIO
JOKYMEHTALHIO.

Takum 00pa3oMm, TPUYMHBI HAAPYTaTENbCTB HAJ TEIaMH yMEPIIUX M MECTaMHU HX
3aXOpPOHEHUH KOPEHATCS B KOMIUIEKCE COLIMATbHO-3KOHOMHYECKHUX M HPABCTBEHHO-KYJBTYPHBIX
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npo0IeM COBPEMEHHOTO POCCHUICKOTo OOIIeCTBa, BKJIIOYAs IKOHOMHYECKYIO HECTaOWIBHOCTD,
KPU3UC NHCTUTYTA BOCIIUTAHUS M IPABOBOW HUTWIIN3M. Y CJIOBUS K€, CHOCOOCTBYIOIIUE peaan3auu
MIPECTYIHBIX MOCATATENBCTB, HOCIT MPEUMYIIECTBEHHO OpraHNU3allMOHHO-TIPAaBOBOM M TEXHUYECKUM
XapakTep, BKJIIOYas OTCYTCTBUE H(PQPEKTHUBHONH CHCTEMBl OXpaHbl KJIAAOuMl, MpoOenasl B
3aKOHOAATEIbHOM  pEryJHMpOBaHUM, HEYJOBIETBOPUTENIbHYIO pabOTy MYyHULUNAIbHBIX U
[IPAaBOOXPAHUTEIbHBIX OPraHOB, a TaKXe XaJaTHOCTh JOJDKHOCTHBIX JIMI[ PUTYaJbHBIX CIYXkO.
VYcTpaHeHne BBISIBICHHBIX MPUUYMH M HEWTpalu3alMs yKa3aHHBIX YCJIOBUN HPEICTaBISIIOT COOOMH
HE00XO0AUMBIE MPEANOCHUIKH I 3 (HEeKTUBHON MPODUIAKTUKY PECTYIUIEHUH, TPeyCMOTPEHHBIX
ctatbeit 244 YronoBHoro kojekca Poccuiickoit @enepanuu.
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